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On June 7, 2018, the State Waler Board staff issued a draft water quality certification for the
Proposed Project, including 39 conditions to assure compliance with applicable water quality
objectives. The Draft EIR confirms that implementation of the Proposed Project will meet water
quality objectives; contribute to the restoration of the population of native anadromous and other
fish species; and benefit the local economy by providing commercial and fishing job opportunities. As
the Oregon and California Public Utility Commissions have found, successful implementation of the
KHSA, which includes the Proposed Project, is in the best interest of ratepayers. The customer cap
of $200 million, coupled with liability protections, would cost customers less than the upgrades that
would otherwise be necessary to relicense the dams.

The Proposed Project is one of the most comprehensive river restoration projects in U.S. history. The
Amended KHSA is a remarkable multi-party agreement between stakeholders with divergent
interests in the Klamath Basin to resolve decades of litigation and other controversies in the region
over the future of the Klamath River. Under the Amended KHSA, the parties agreed to Tacilitate the
physical removal of all or part of each of the Lower Klamath Project dams to achieve a free-flowing
condition and volitional fish passage along the Klamath River below the Keno Dam. In addition, the
Amended KHSA provides that the proposed removal of the Lower Klamath Project facilities would be
completed in a manner that also achieves site remediation and restoration and with the
implementation of measures to avoid or minimize downstream impacts.

We submit these general comments on the Draft EIR. We also submit technical comments
(Attachment A), which are organized by section in the Draft EIR.

GENERAL COMMENTS
General COmment 1. The Proposed Project will provide more gn ironmental benefits to the Klamath

d o the other actio iv nside e Draft El

We support the Draft EIR's conclusion that the environmentally superior alternative is the Proposed
Project, under which the four dams in the Lower Klamath Project would be removed to create
free-flowing river conditions. See p. ES-24. As the Draft EIR finds, the removal of the Lower Klamath
Project’s dams will comply with applicable water quality requirements and provide a wide range of
beneficial impacts, including: benefits to aquatic species listed under the Endangered Species Act;
longterm beneficial effects on riparian habitat and listed species that rely on such riparian habitat;
and benefits for Native American tribes that depend on the Lower Klamath River for fisheties and
ceremonial purposes (Draft EIR, Executive Summary, pp. ES-9 to ES-10; ES-24 [finding that the
Proposed Project as the environmentally superior alternative]).
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KRRC appreclates the State Water Board's detailed examination of a number of other alternatives
that potentially would meet some, but nat all, of the Proposed Project's objectives, Restoration of
free-flowing river conditions per the Proposed Project will provide the maximum benefits to the

Klamath River's water qualily and ecosystem.

General Commaent 2. As conditions of & surrend C will imp! rehen
ea s d e Propos ect's adverse environme

While the Proposed Project will have substantial environmental benefits, we recoghize that it will
have adverse effects on environmental quality, absent the implementation of appropriate mitigation
measures. The scope of state and lecal authority to require such mitigation measures is limited,
because the Proposed Project is under the licensing jurisdiction of the Federal Energy Regulatory
Commission (FERC) under the Federal Power Act (California v. Federal Regulatory Commission et al.,
495 U.S. 490 (1990)). While regulating the Proposed Project under the non-preempted authority of
Clean Water Act Section 401, the State Water Board has authority to require mitigation measures as
necessary to assure compliance with water quality objectives and related water guality requirements
(Draft EIR, p. ES-11). Howevet, it does not have jurisdiction to require mitigation of other potentialiy
adverse impacts. Where the Draft EIR identifies potentially adverse impacts that fall outside of the
State Water Board's water quality certification authority, the State Water Board has chosen to
identify these impacts as significant and unavoidable impacts since they cannot ensure
implementation of mitigation measures to reduce the impacts (Draft EIR, Page ES-24).

The Draft EIR does not reffect, however, that FERC and other agencies considering KRRC's
applications for regulatory approvals can and shouid implement measures to reduce the Proposed
Project’s adverse effects. Such approvals include the license surrender arder, the Biological Opinion
under the Endangered Species Act, dredge-and-fill permit under Clean Water Act section 404, and
other applicable regulatory authorizations. Before such approvals can be issued, the Proposed
Project will also be subject to additional environmental review under the National Environmental
Policy Act (NEPA). [n addition, the Federal Power Act requires FERC to include terms and conditions
in the surrender order that are determined by FERC 1o be necessary to protect environmental
resources and public safety during project decommissioning activities and will serve the public

interest.

KRRC has proposed a comprehensive set of mitigation measures for the purpose of license
surrender. These measures are described in the Draft EIR as well as in KRRC's Definite Plan,
attached to the Draft EIR as Appendix B. The KRRC proposes to implement these measures through
the following plans or project compeonents:
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* Risk Management Plan e Hazards Material Management Plan
« Draft Recreation Plan » Emergency Response Plan
+ Reservoir Area Management Plan s Noise and Vibration Control Plan
¢ Cultural Resources Plan s Aquatic Resource Measures
o Water Quality Monitoring Plan » Terrestrial Resource Measures
¢ Groundwater Well Management Plan +« Road Improvements
+ Fire Management Plan » Yreka Water Supply Improvements
e Traffic Management Plan + Recreation Facilities Removal and

D
« Downstream Flood Control evelopment Plan

Improvements

We derived many of these mitigation measures from the recommendations in the Final
Environmental Impact Statement/Environmental Impact Report completed by the Department of
Interior and the California Department of Fish and Wildfife in 2012 (2012 EIS/EIR). KRRC then
worked closely with a number of federal and state resource agencies and impacted tribes to carefully
review the 2012 EIS/EIR's measures to evaluate the efficacy of those measures and to update the
measures where appropriate based on additional data gained from recent dam removal projects in
the Western United States.

KRRC has also committed to implement additional measures to reduce the Proposed Project’s
impacts. For example, we are committed to implement mitigation measures to avoid or minimize any
impacts 1o historical and tribal cuitural resources. We developed these measures with Native
American tribes that requested consultation under Assembly Bill {AB) 52 (Draft EIR, Chapter 3.12).
KRRC will continue to work with these and other tribes in the Klamath Basin as we complete hoth
the National Historic Preservation Act Section 106 consultation process associated with the ongoing
FERC surrender proceeding and the Tribal Cultural Resources Management Program as part of a
comprehensive Historic Properties Management Plan.

Finally, KRRC is working with state and Iocal agencies participating in the FERC process to develop
agreements, referred to In the Draft EIR as “good neighbor agreements,” to provide FERC with joint
recommendations related to mitigation of the Proposed Project's potential impacts 1o the extent
such impacts are not adequately addressed through KRRC's commitments or the State Water
Board’s required mitigation measures outlined in the Draft EIR (Draft EIR, ES-11). KRRC is working
diligently to reach agreements with key state and local stakeholders in an effort to ensure that their
concerns are sufficiently addressed prior to the Proposed Project’s implementation.
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The Draft EIR finds that implementation of the Proposed Project may increase risk associated with
wildland fire during the Proposed Project's construction activities and after construction is complete
due 1o the loss of reservoirs as a potential source of water for fire suppression crews. KRRC is
committed to addressing this impact and to reduce any increase in wildland fire risk for the Klamath
Basin due to the implementation of the Proposed Project. To that end, KRRC is working closely with
CAL FIRE to develop effective ways that KRRC can reduce any increased wildland fire risk during the
Proposed Project’s construction activities, and to identify ways that KRRC can assisl improving
emergency response in the Klamath Basin after the Proposed Project is implemented.

KRRC has prepared a draft Fire Management Plan, which sets forth the initial framework by which
KRRC will work with local emergency responders to reduce response time and any associated
additional risk attributable to the Proposed Project (Draft EIR, Appendix B [Definite Plan, Appendix
04]). The Fire Management Plan details how KRRC will comply with applicable regulations and
requirements set forth by the fire suppression agencies in the Proposed Project vicinity. In the draft
Fire Management Plan, KRRC commits to having a designated Safety Officer who will be on-call

24 hours a day, 7 days a week who will be the primary on-site contact for emergency responders and
will be responsible for implementing the fire suppression and elimination measures. The Safety
Officer will be onsite during the removal of the dam facilities. The Safety Officer and KRRC's
contractor will work closely with California and Oregon fire suppression agencies to develop broad
scale contingency plans for fire suppression within their respective jurisdictions. During construction,
KRRC will take precauticnary, pre-suppression and suppression measures to ensure public safety,
and will comply with applicable fire season regulations and requirements in California and Oregon
{id., p. 33-35). KRRC will carefully monitor weather patterns that may increase fire hazards during
construction and will update operations and fire response plans to address changing environmental
conditions while closely communicating with relevant fire suppression agencies (/d, p. 34-35). KRRC
will also work closely with emergency responders to ensure that construction operations will not
impade emergency vehicles or impede public access to evacuation routes.

The draft Fire Management Plan also includes a preliminary analysis concerning potential sources of
replacement water that can be used by fire suppression crews to replace the reservoirs eliminated
by the Proposed Project (/d., Chapter 6). KRRC recognizes that fire suppression efforts in the
Klamath Basin rely on helicopter crews. As reflected in the draft Fire Management Plan, KRRC has
confirmed with CAL FIRE that helicopter fire suppression will be able to draw water from the Klamath
River (id., p. 41; pers. comm., M. Hebrard, February 2019). Because the water must be a certain
depth to extract water, KRRC is working with CAL FIRE to identify which specific portions of the
Klamath River are suitable for extraction by helicopter crews during wildland fires (/d., p. 41). KRRC
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appreciates the feedback from the State Water Board that certain potential replacement measures,
such as dry hydrants, will not be an effective replacement source of water. However, KRRC continues
to worlk with CAL FIRE 1o identify not only replacement sources of water, but ways in which KRRC can
facilitate the reduction of overall emergency response times through communications and roadway
improvements. KRRC intends to expeditiously finalize the Fire Management Plan in conjunction with
our contactor, federal, state, and local fire suppression agencies, and emergency responders.

General Comment 4. The Proposed Project will not result in the procurement of additional fossil fuel
generation,

The impiementation of the Proposed Project will result in the elimination of a source of hydropower,
which PacifiCorp would need to replace in its portfolio. As the Draft EIR correctly concludes, the
power that PacifiCorp will procure to replace the Lower Klamath Project’s generation will not
increase overall greenhouse gas (GHG) emissions (Draft EIR, pp. 2-727 to 730).

As a preliminary matter, PacifiCorp has already accounted for the loss of the generation from the
Lower Klamath Project In its Integrated Resource Plan (IRP). Substantial evidence demonstrates that
the Lower Klamath Project will not be replaced through the procurement of fossil fuel generation.
However, the loss of production attributable to the decommissicning of the Lower Klamath Project
loss is many, many times offset by PacifiCorp's acquisition of renewable resources. PacifiCorp’s
2017 IRP states that, through the end of 2036, the updated preferred pertfolio inciudes over 2,700
megawatts (MW) of new wind resources, 1,860 MW of new solar resources, 1,877 MW of
incremental energy efficiency resources, and approximately 268 MW of direct-load control resources.
The 2017 IRP contains no new natural gas resources through the 20-year planning horizon. This is
the first time an IRP has not included new fossil-fueled generation as a least-cost, |leasi-risk resource
for PacifiCorp. This was reinforced in PacifiCorp’s 2017 IRP Update, in which the preferred portfolio
continues to assume existing owned coal capacity will be reduced by 3,650 MW through the end of

2036.

The fact that the Lower Klamath Project generation will not be replaced with newly procured fossil
fuels Is underscored by the energy policies in both California and Oregon. Both states have enacted
aggressive renewable energy and carbon reduction goals, In addition to the goals set forth in the
Draft EIR, Governor Jerry Brown signed Senate Bill (SB) 100, which accelerates the state’s
Renewables Portfolio Standard (RPS) to require utilities and other toad serving entities derive 60% of
their energy from renewable sources by 2030. SB 100 also requires the state to obtain alf of its
electricity from carbon-free sources by 2045.

The State of Oregon also has a state policy to reduce GHG emissions in Oregon to meet certain GHG
reduction goals by 2020 and 2050; ORS 468A.205 et seq. In 2016, Governor Kate Brown signed
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3111
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3124

3-131

Significance Finding for Potential Impact 3.2-2. The Draft EIR finds that the Proposed Project
will have no significant adverse impacts on seasonal water temperature, due to
morphological changes, due to conversion from reservoir areas to free-flowing conditions.

Suggested revision: None. We concur.

Significance Finding for Potential Impact 3.2-3. The Draft EIR finds that the Proposed Project
will have no significant adverse impacts on water quality in the long term from sediment
release due to conversion from reservoir areas to free-flowing conditions.

Suggested revision: None. We concur.

Significance Finding for Potential Impact 3.2-5. The Draft EIR finds that the Proposed Project
will have no significant adverse impacts on water quality in the long term from the alteration
in inorganic suspended material, due to conversion from reservoir areas to free-flowing

conditions.
Suggested revision: None. We concur.

Significance Finding for Potential impact 3.2-6. The Draft EIR finds that the Proposed Project
will have no significant adverse impacts on water quality in the long term from the alterations
in organic suspended material, due to conversion from reservoir areas to free-flowing

conditions.
Suggested revision: None. We concur,

Significance Finding for Potential Impact 3.2-7. The Draft EIR finds that the Proposed Project
will have no significant adverse impacts on water quality in the short term from the release of
sediment associated nutrients, due to conversion from reservoir areas to free-flowing

conditions.
Suggested revision: None. We concur,

Significance Finding for Potential Impact 3.2-8. The Draft EIR finds that the Proposed Project
will have no significant adverse impacts on alterations in nutrients in the long term due to
the removal of the dams and will have a beneficial impact on water quality due to the
cessation of seasonal releases of total nutrients and the conversion from reservoir areas to

free-flowing conditions.
Suggested revision: None. We concur.

Significance Finding for Potential Impact 3.2-9. The Draft EIR finds that the Proposed Project
will have no significant adverse impacts to dissolved oxygen due to the short term increases
in oxygen demand in the lower reaches, due to the removal of the dams and the conversion

from reservoir areas to free-flowing conditions.
Suggested revision: None. We concur.

Significance Finding for Potential Impact 3.2-10. The Draft EIR finds that the Proposed
Project will have long term beneficial impacts to the summer and fall variabilities in dissolved
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3-139

3160

3-161.

3-166.

oxygen and will have no significant adverse impacts to dissolved oxygen for the daily
variahility due to the conversion from reservoir areas to free-flowing conditions,

Suggested revision: None. We concur.

Significance Finding for Potential impact 3.2-11. The Draft EIR finds that the Proposed
Project will have no significant adverse impacts to pH levels in the Hydroelectric Reach from
the Oregon-California state line and the lower reaches in the short and long term and will
have beneficial impacts to pH levels from Copco No.1 to Iron Gate due to the conversion
from reservoir areas to free-flowing conditions.

Suggested revision: None. We concur.

Significance Finding for Potential Impact 3.2-12, The Draft EIR finds that the Proposed
Project witt have beneficlal impacts to levels of chiorophyll-a and algal toxins in the short and
long term due to the conversion from reservoir areas to free-flowing conditions.

Suggested revision: None. We concur.

Significance Finding for Potential impact 3.2-14. The Draft EIR finds that the Proposed
Project will have no significant adverse Impacts to freshwater and marine aguatic species in
the short and long term due to the removal of the dam and the conversion from reservoir
areas to free-flowing conditions.

Suggested revision: None. We concur,

In Potential Impact 3.2-15, update the pre-construction activities at iron Gate by removing
“canal” in the description.

Suggested revision (first paragraph, first sentence}:

“Under the Proposed Project, pre-construction activities that would potentially affect water
quality include eanaland diversion tunnel modifications, road improvements, lron Gate and
Fall Creek hatchery modifications, Yreka pipeline modifications, and dam site preparation
between June and November of dam removal year 1 (Table 2,7-1)."

*Short term" for the hatchery is defined in the Draft EIR as the B-year operation period.
Depending on hatchery operations, discharge water temperatures that are above the
receiving water temperatures may occur for short periods, but not consistently for 8-years.
Although discharge water temperature increases may oceur, it is likely that they would Jast
only a matter of hours. Short duration discharges of minimally higher temperature water
would unlikely have an effect on receiving water temperatures and the effect would notbe a
continuous 8-year impact. The impact is measured to the receiving water not the discharge

water,

Suggested revision (first paragraph):

“While the increase in Fall Creek water temperature and subsequent potential increase in
Klamath River water temperature due to hatchery discharges would be small, any increase in
water temperature would exceed Thermal Plan water temperature water quality standard for
COLD interstate waters, and there potentially would be a significant and unavoidable impact
without mitigation on water temperature in the Hydroelectric Reach of the Klamath River due
to Fall Creek Hatchery under the Proposed Project. it should be noted that although
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CERTIFICATE OF SERVICE

I hereby certify that, on this 12th day of March 2019, I have served the public filing of Klamath
River Renewal Corporation's Letter dated March 12, 2019 to FERC regarding Supplemental
Information FERC Nos. P-2082-062 and P-14803-000: Klamath River Renewal Corporation's
Comments on the Draft Environmental Impact Report for the Lower Klamath Project License
Surrender via email containing a link thereto, or via U.S.P.S. if no email address was available,
upon each person designated on the official service list compiled by the Secretary in this

proceeding.

/s vy Carr

vy Carr

Legal Practice Assistant
Perkins Coie LLP

10885 NE 4 Street, Suite 700
Bellevue, WA 98004-5579
(425) 635-1400
ICarr@perkinscoie.com
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