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APPLICATION FOR THE SALE, TRANSFER, OR MERGER OF A
WATER UTILITY

Instructions: All applications submitted to the Commission must be filed electronically with the
Commission's Filing Center. Documents may be electronically filed by sending the filing as an
attachment to an electronic mail message addressed to the Commission's Filing Center at
puc.filingcenter@state.or.us. An original document must be personally delivered or mailed on the date
the electronic copy of the document is filed.

Shady Cove Waterworks, LLC
(Name of Water Utility)

Hiland Water Corp.

(Name of Owner or Officer)
PO Box 699

(Address)

Newberg, OR 97132

(City, State, Zip)
855-554-8333

(Utility Telephone Number)

RE: In the Matter of the Application for an Order Authorizing the sale of Shady Cove
Waterworks, LLC to Hiland Water Corp, PO Box 699, Newberg, OR 97132, 1-855-
554-8333, pursuant to OAR 860-036-0710.

A redacted copy of the Membership Purchase Agreement is attached to this
application and contains terms and provisions of the sale. The sale took place on June
9, 2014. At that time, Buyer (Hiland Water) and Seller (AmericanWest Bank) were not
aware of the recently changed law requiring Commission approval for the sale of service
regulated water systems that are not rate regulated.

After beginning its research regarding Shady Cove in 2011, Hiland Water formally
became involved in waterworks at Shady Cove through acquisitions of Northridge and
Whispering Pines water systems (which were PUC approved acquisitions). Hiland saw
this as an opportunity to bring its water system expertise and creative problem solving to
an area that is in great need of a stronger water supply. Since acquiring Northridge and
Whispering Pines water systems, it has been Hiland’s goal to supplement the scarce
groundwater sources serving those communities.

The Seller, meanwhile, took possession of Shady Cove Waterworks through the
acquisition of Premier West Bank in late 2012, which had previously repossessed Shady
Cove Waterworks from its builder. Over the course of roughly 18 months, the Buyer and
Seller negotiated a complex and detailed agreement to transfer ownership of Shady
Cove Waterworks, LLC (SCWW), which made Hiland Water the sole owning member of
SCWW and its assets. Due to the nature of the circumstances surrounding Shady Cove
Waterworks, the Seller and Buyer agreed to keep the Membership Purchase Agreement
and its material information confidential.

The Seller is unfamiliar with water system operations in general and is largely
unaffected by regulation of water utilities. Both parties, however, desire to comply with
the law. After several months of conversation, the Seller agreed to allow Hiland Water to
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create and submit this application and provide the PUC the redacted Agreement that has
been attached. Due to the complicated circumstances surrounding this acquisition,
Hiland Water requests that PUC staff consider the information that is provided in this
application in order to determine whether this acquisition is positive for water users while
relying on its knowledge about Hiland Water and its history of acquisitions and water
operations to determine whether or not to approve Hiland Water as the buyer. It is Hiland
Water’s opinion that these conclusions can be made by the Oregon PUC without
provision of the information that is not disclosed. This would fulfill the law and be in the
best interest of the parties affected.

The affected water utility property consists of an intake from the Rogue River, a
surface water treatment plant, a 528,000 gallon reservoir, and a distribution system.

The sale price of the property is $Not Disclosed. payable as set forth in the contract
or agreement attached to the application. The IRS net book value of the water system is
$Unknown to the Buyer.

The reasons applicant desires to sell, transfer, or otherwise dispose of its utility
property are the previous owner is a bank, which is not in the business of owning water
systems. This utility was initially acquired by the bank through foreclosure.

The effect(s) of the transaction upon the current customers is positive.

The current customers benefit from this transaction in the following ways: Their water
utility will be operated by a professional water company that operates other water
systems during the regular course of business. Hiland Water maintains an office with
regular office hours dedicated to customer service. It also maintains a website where
customers can pay online and find other information related to waterworks. Lastly,

Hiland possesses a staff of water operation professionals dedicated to providing quality
service and safe drinking water.

The purchasers are financially able and willing to take over and operate the utility
property. The purchasers have been approved by the Oregon PUC several times in the
past for water systems acquisitions elsewhere, including Northridge Water and
Whispering Pines in Shady Cove along with water systems in other areas of Oregon.

Hiland Water has owned and operated water systems for over 17 years. Currently,
Hiland is responsible for small water systems around the State of Oregon serving
approximately 3,500 equivalent dwelling units. It has several experienced and certified
water operators on staff. Hiland is a growing water utility and desired to acquire the
water system because ownership of such a system is within Hiland’s business purpose
and offers a challenging opportunity to meet an important need in Shady Cove.

It should also be noted that the Buyer is not requesting an acquisition adjustment
and does not intend to use research, negotiation, or other acquisition costs in the event
of a future rate case. The cost of the plant in use will be unaffected by this acquisition,
subsequently neutralizing any potential effect on water user rates.

Revised: 10/15/12
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Attached to this application is a copy of all grants of easements owned by SCWW.
Also attached is documentation of all water rights owned by SCWW.

Wherefore applicant respectfully requests that the Commission enter an appropriate
order authorizing the transaction proposed herein.

Name of Utility f%cw{ﬁ/ (ove Lblose phsDated: 3/2——/ /5

/A
A {’éa& C, ﬁé/ﬂ% <FO

Signature of Water Utility Officer or Owner

State of Oregon_ —————— ——— ) ss.

County of Yamhill - - )

Silas Olson, being first duly sworn, deposes and says he/she is the Business
Manager of Hiland Water Corp., the applicant in the foregoing application, that he/she
has read said application, including all exhibits thereto, knows the contents thereof, and
the same are true to the best of his/her knowledge and belief.

IN TESTIMONY \:LVHEREOF, | have hereunto set my hand and affixed my
official seal this 2" day of March, 2015.

[ —

OFFICIAL SEAL »J{ N ﬂj L
MOLLY R MC LAIN |~

NOTARY PUBLIC-OREGON

: COMMISSION NO. 463871 a/
MY COMMISSION EXPIRES NOVEMBER 28, 2015 | TNOtary Public/for Oregon

My commission expires: il'I 26 120\S

Revised: 10/15/12
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MEMBERSHIP INTEREST PURCHASE AGREEMENT

This Membership Interest Purchase Agreement, dated as of , , 2014 (this
“Agreement’), is entered into by and among AmericanWest Bank (the “Seller”) and Hiland Water
Corp. (the “Buyer”). Each of the parties named above may be referred to herein as a “Party” and
collectively as the “Parties.” This Agreement shall be interpreted in the manner set forth in Annex 1

to this Agreement and capitalized terms shall have the meanings assigned to such terms in such
Annex.

RECITALS

A The Seller owns all of the issued and outstanding membership interests (the
“Membership Interests”) of Shady Cove Waterworks, LLC, an Oregon limited liability company (the
“Company’”).

B. At the Closing, the Seller will sell to the Buyer the Membership Interests, subject to the
terms and conditions set forth herein.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set
forth and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

ARTICLE | PURCHASE AND SALE

1.1 Purchase and Sale. Subject to the terms and conditions set forth herein, at the Closing,
the Seller shall sell to the Buyer, and the Buyer shall purchase from the Seller, all of the outstanding
Membership Interests of the Company.

1.2 Closing. Subject to the terms and conditions of this Agreement, the purchase and sale of
Membership Interests contemplated hereby shall take place at a closing (the “Closing”) to be held at
9:00 a.m., Pacific time, no later than two Business Days after the last of the conditions to Closing set
forth in Article Il have been satisfied or waived (other than conditions which, by their nature, are to be
satisfied on the Closing Date), at such time, date, and place as the Seller and the Buyer may mutually
agree upon (the “Closing Date"). The Closing may occur upon personal delivery, delivery by priority
overnight national courier service, or facsimile or email transmission (followed by hard copy sent via
U.S. mail or priority overnight delivery) of signatures of each Party to this Agreement and any other
agreements, documents or instruments to be executed by any party in connection herewith.

ARTICLE Il CONSIDERATION AND MANNER OF PAYMENT

22 Transactions to be Effected at the Closing.

(a) of Estimates. Prior to the Closing Date, the Seller will deliver to the
Buyer a statement setting forth good faith estimates of (i) the amount of Net Working Capital, (ii) the
amount of the Working Capital Adjustment (the “Estimated Working Capital Adjustment’) and



(iii) the amount of Cash on Hand of the Company (the “Estimated Cash on Hand"), calculated in each
of clauses (i), (i), and (iii), as if the day prior to the Closing Date were to be the date of such statement.

(b) Concurrently with the execution and delivery of this and as a
precondition to the effectiveness of this Agreement, Buyer shall deposit with Seller (the
“Earnest Money Deposit’).

(c) Date Amount. At the Closing, the Buyer shall make
payments, including the Closing Date Payment, in the manner set forth in Section - . The"“Closing

Date Payment’ is an amount equal to (i) the Purchase Price, plus (ii) Estimated Cash on Hand plus
(iii) the amount of the Estimated Working Capital Adjustment, minus (iv) the Earnest Money Deposit.

(d) . -at . _ Atthe Closing, the Buyer shall pay to the Seller, an

amount equal to the Closing Date Payment, to the bank account specified by the Seller to the Buyer
in writing.

23 Post-Closing Adjustment.

(a) . Statement. As soon as practicable after the Closing Date, but no

later than the 45th day following the Closing Date, the Buyer shall prepare and deliver to the Seller a
closing statement, certified by an officer of the Buyer (the “Closing Statement"), setting forth, as of
the close of business on the day immediately preceding the Closing Date: (i) Net Working Capital
(“Closing Net Working Capital') based upon the Company’s books and records, (ii) the amount of
the Working Capital Adjustment (the “Closing Working Capital Adjustment"), and (iii) Cash on Hand
(“Closing Cash on Hand"). The Buyer shall make available to the Seller all records and work papers
used in preparing the Closing Statement.

(b)

(i) If the Seller disagrees with the Buyer's calculation of any of the
amounts or calculations set forth on the Closing Statement delivered pursuant to
Section - . the Seller may, within 30 days after delivery of the Closing Statement,

deliver a notice to the Buyer providing reasonable detail of the reason for any
disagreement, and setting forth the Seller's calculation of any such amount (a “Notice
of Disagreement’). Any such Notice of Disagreement shall specify all items or
amounts as to which the Seller disagrees, and the Seller shall be deemed to have
agreed with all other items and amounts contained in the Closing Statement and the
calculation of Closing Cash on Hand, Closing Net Working Capital and the Closing
Working Capital Adjustment delivered pursuant to Section . During the 30-day
period referenced above and the 15-day period referenced below in Section - ,
the Buyer shall, and shall cause the Company to, on a timely basis, provide to the
Seller and its authorized Representatives reasonable access to all records (and
employees of the Buyer and the Company were involved in the preparation of the
Closing Statement, including such access to facilities as is reasonably necessary to
have such access to such employees) and the outside accountants and work papers
and other documents used in preparing the Closing Statement.

(ii) If a Notice of Disagreement shall be properly delivered pursuant to
Section . , the Seller and the Buyer shall, during the 15 days following such
delivery, use their commercially reasonable efforts to reach agreement on the disputed
items or amounts in order to determine, as may be required, the amounts set forth on




the Closing Statement. If during such period, the Seller and the Buyer are unable to
reach such agreement, they shall promptly thereafter cause Winkelman-Bruce &
Truax, LLP (the “Referee”) to review the relevant portions of this Agreement and the
disputed items or amounts for the purpose of calculating Closing Cash on Hand,
Closing Net Working Capital and the Closing Working Capital Adjustment (it being
understood that in making such calculation, the Referee shall be functioning as an
expert and not as an arbitrator). In making such calculation, the Referee shall consider
only those items or amounts in the Closing Statement and the Buyer’s calculation of
Closing Cash on Hand, Closing Net Working Capital, and the Closing Working Capital
Adjustment as to which the Seller has disagreed in the Notice of Disagreement and
which have not been resolved during such 15 day period. The Referee shall deliver
to the Seller and the Buyer, as promptly as practicable (but in any case no later than
30 days from the date of engagement of the Referee), a report setting forth its
calculation of Closing Cash on Hand, Closing Net Working Capital, and the Closing
Working Capital Adjustment; provided, that the Referee may not assign a value to any
item greater than the greatest value for such items claimed by either Party or less than
the smallest value for suchitems claimed by either Party. Such report (or, alternatively,
a resolution by agreement as referred to in the first sentence of this Section

shall be final and binding on the Seller and the Buyer for purposes of computing the
Final Adjustment Amount. The cost of any such review and report shall be borne 50%
by the Buyer and 50% by the Seller.

(c) Final Amount.

(i) For the purposes of this Agreement, the “Final Adjustment Amount’
shall equal (A) the amount, if any, by which Closing Cash on Hand is greater than
Estimated Cash on Hand, minus (B) the amount, if any, by which Closing Cash on
Hand is less than Estimated Cash on Hand plus (C) the amount, if any, by which the
Closing Working Capital Adjustment is greater than the Estimated Working Capital
Adjustment, minus (D) the amount, if any, by which the Closing Working Capital
Adjustment is less than the Estimated Working Capital Adjustment.

(i) If the Final Adjustment Amount determined in accordance with this
Section is positive, the Buyer shall promptly deliver to the Seller the Final
Adjustment Amount, in accordance with Section below.

(iii) If the Final Adjustment Amount determined in accordance with this
Section is negative, the Seller shall deliver to the Buyer the absolute value of
the Final Adjustment Amount, to the bank account specified by the Buyer to the
Seller in writing.

(iv) Any payment pursuant to this Section shall be made at a
mutually convenient time and place as soon as practicable, but in no event later than
three Business Days after the date on which the Final Adjustment Amount has been
determined in accordance with this Section by wire transfer of immediately
available funds to the account(s) designated in writing by the Party or Parties entitled
to such payment. No payment made pursuant to this Section shall bear interest.

(v) The Final Adjustment Amount shall constitute an increase or a
decrease of the Base Purchase Price, as applicable.



2.4 Withholding Rights. If the Buyer reasonably determines upon the written advice of its
legal counsel that withholding of Taxes of the Seller is required by applicable Law in connection with
any distribution or payment of any amounts under this Article Il, the Buyer may withhold such Taxes
from the amounts payable to a Seller if such Seller fails to submit to the Buyer any evidence reasonably
requested by the Buyer in writing and reasonably in advance of the flling and remittance of such
withholding to the effect that such withholding is not required. For all purposes of this Agreement, all
such withheld amounts will be treated as having been paid to such Seller. The Buyer agrees to provide
the Sellerwith a description of the amounts withheld and the reasons therefor within 10 Business Days
of any such withholding.

2.5 Purchase Price Allocation. For all applicable income tax purposes, the purchase price
for the Membership Interests shall be allocated among the assets of the Company as
J o allocations
have been agreed to by the Buyer and the Seller and have been prepared in accordance with principles
set forth in Section 1060 of the Code and related Treasury Regulations. Neither the Seller nor the
Buyer shall file any Tax Return or other document or otherwise take any position which is inconsistent
with the allocation set forth in the Tax Allocation Schedule except as may be adjusted by subsequent
agreement following an audit by the IRS or by court decision.

ARTICLE lll
REPRESENTATIONS AND WARRANTIES REGARDING THE COMPANY

Except as set forth in the Disclosure Schedules, the Seller represents and warrants to the
Buyer that the statements contained in this Article Ill are true and correct as of the Closing.

3.1 Organization, Authority and Qualification of the Company. The Company is a limited
liability company formed and validly existing under the Laws of the state of Oregon. The Company
has all necessary limited liability company power and authority to own, operate or lease the properties
and assets now owned, operated or leased by it and to carry on its business as it is currently
conducted. The Company is duly licensed or qualified to do business and is in good standing in each
jurisdiction in which the properties owned or leased by it or the operation of its business as currently
conducted makes such licensing or qualification necessary, except where the failure to be so licensed,
qualified or in good standing would not have a Material Adverse Effect.

3.2 Capitalization.

(a) - Interests. As of the date of this Agreement, all of the authorized Equity
Interests of the Company consist of limited liability company membership interests, all of which are
owned by the Seller.

(b) Further The Seller has no obligation to make further payments
for their purchase of Membership Interests or contributions to the Company solely by reason of their
ownership of Membership Interests. There are no outstanding or authorized options, warrants,
convertible securities or other rights, agreements, arrangements or commitments of any character
relating to the Equity Interests of the Company or obligating the Seller to issue, sell, or purchase any
Equity Interests of, or any other interest in, the Company. The Company does not have outstanding
or authorized any Equity Interest appreciation, phantom Equity Interest, profit participation or similar
rights. There are no voting trusts, stockholder agreements, proxies or other agreements or
understandings in effect with respect to the voting or transfer of any of the Membership Interests.




33 Subsidiaries. The Company does not own, or have any Equity Interest or any other
interest in any other Person.

3.4 Employee Benefit Matters. There exists no material benefit, retirement, employment,
compensation, incentive, stock option, restricted stock, stock appreciation right, phantom equity,
change in control, severance, vacation, paid time off and fringe-benefit agreement, plan, policy or
program, whether or not reduced to writing, in effect and covering one or more Employees, former
employees of the Company, current or former directors of the Company or the beneficiaries or
dependents of any such Persons, that is maintained, sponsored, contributed to, or required to be

contributed to by the Company, or under which the Company has any material liability for premiums
or benefits.

3.5 Taxes.
(a) Except as set forth on Schedule 3.5:

(i) The Company has filed all material Tax Returns required to be filed
(taking into account any valid extensions) by the Company. The Company is not
currently the beneficiary of any extension of time within which to file any material Tax
Return other than normal, timely obtained extensions of time to file Tax Returns. All
Taxes due and owing by the Company have been paid.

(ii) No extensions or waivers of statutes of limitations are currently in effect
with respect to any material Taxes of the Company.

(iii) There are no ongoing actions, suits, claims, investigations or other
legal proceedings by any taxing authority against the Company.

(iv) The Company is not a party to any contract, agreement or other
arrangement regarding the sharing or allocation of liability for Taxes or the payment of
Taxes.

(V) All material Taxes which the Company is obligated to withhold from
amounts owing to any employee, creditor or third party have been withheld and paid
to the applicable taxing authority.

(b) The Company has not consummated or participated in: (i) any transaction
which was or is a “tax shelter” transaction as defined in Section 6662 or 6111 of the Code or the
Treasury Regulations promulgated thereunder; or (ii) a “listed transaction” within the meaning of
Section 6707A(c) of the Code or Treasury Regulations Section 1.6011-4(b).

(c) The Company has, at all times during its existence, eitherbeen (i) disregarded
as an entity separate from its sole owner for income Tax purposes pursuant to Treasury Regulations
Section 301.7701-3, or (ii) property classified as a partnership for income Tax purposes pursuant to
Treasury Regulations Section 301.7701-3.

(d) Except for certain representations related to Taxes in Section the
representations and warranties set forth in this Section 3.5 are the Seller's sole and exclusive
representations and warranties regarding Tax matters, including any matters arising under any Laws
applicable to Tax matters.




3.6 No Other Representations and Warranties; Disclosures. Except for the
representations and warranties contained in this Article Il (including the related portions of the
Disclosure Schedules), none of the Seller, the Company or any other Person has made or makes any
other express or implied representation or warranty, either written or oral, on behalf of the Seller or the
Company, including any representation or warranty as to the accuracy or completeness of any
information regarding the Company furnished or made available to the Buyer and its Representatives
(including any information, documents or material made available to the Buyer in management
presentations or in any other form in expectation of the transactions contemplated hereby) or as to the
future revenue, profitability or success of the Company, or any representation or warranty arising from
statute or otherwise in law and the Seller disclaims any other representations or warranties, whether
made by the Seller, the Company, any of their Affiliates or any of their respective managers, officers,
directors, employees, advisors, consultants, agents or representatives. The disclosure of any matter
or item in any section of the Disclosure Schedules shall not be deemed to constitute an
acknowledgment that any such matter is required to be disclosed.

ARTICLE IV
REPRESENTATIONS AND WARRANTIES OF THE SELLER

The Seller represents and warrants to the Buyer that the statements contained in this Article
IV are true and correct as of the Closing.

4.1 Organization and Authority of a Seller. The Seller is organized and validly existing
under the Laws of the state of its organization. The Seller has all necessary corporate power and
authority, as the case may be, to enter into this Agreement and the other Transaction Documents, to
carry out its obligations hereunder and thereunder and to consummate the transactions contemplated
hereby and thereby. If applicable, the execution and delivery by the Seller of this Agreement and the
other Transaction Documents, the performance by the Seller of its obligations hereunder and
thereunder and the consummation by the Seller of the transactions contemplated hereby and thereby
have been duly authorized by all requisite corporate action on the part of the Seller.

4.2 Execution and Delivery; Enforceability. This Agreement and the other Transaction
Documents to which the Seller is a party have been duly executed and delivered by the Seller, and
(assuming due authorization, execution and delivery by the other parties thereto) this Agreement and
the other Transaction Documents to which the Seller is a party constitute legal, valid and binding
obligations of the Seller, enforceable against the Seller in accordance with their terms, except as such
enforceability may be limited by bankruptcy, insolvency, reorganization, moratorium or similar Laws
affecting creditors’ rights generally and by general principles of equity (regardless of whether
enforcement is sought in a proceeding at law or in equity).

4.3 No Conflicts; Consents. The execution, delivery and performance of this Agreement
and the other Transaction Documents, and the consummation of the transactions contemplated hereby
and thereby, do not and will not: (a) if applicable, result in a violation or breach of any provision of the
articles of incorporation, articles of formation, operating agreement, by-laws or other organizational
document of the Seller; or (b) result in a violation or breach of any provision of any Law or
Governmental Order applicable to the Seller.

4.4 Title to Membership Interests. The Seller is the sole record and beneficial owner of
and has good and valid title to all of the Membership Interests of the Company. The Seller owns all of
such Membership Interests free and clear of all Encumbrances and there are no limitations or
restrictions on such Seller's right to transfer such Membership Interests pursuant to this Agreement.
Except for the transactions contemplated by this Agreement, there are no options, warrants, purchase




rights, convertible securities or other agreements or commitments (written or oral) obligating the Seller
with respect to the Company's Equity Interests to transfer or sell, or cause the issuance, transfer or
sale of, any such Equity Interests.

4.5 Brokers. Other than [ ], no broker, finder or investment banker is entitled to any brokerage,
finder's or other fee or commission in connection with the transactions contemplated by this Agreement
based upon arrangements made by or on behalf of the Seller.

ARTICLE V
REPRESENTATIONS AND WARRANTIES OF BUYER

The Buyer represents and warrants to the Seller that the statements contained in this Article
V are true and correct as of the Closing.

5.1 Organization and Authority of the Buyer. The Buyer is a corporation, validly existing
and in good standing under the Laws of the state of Oregon. The Buyer has all necessary corporate
power and authority to enter into this Agreement and the other Transaction Documents, to carry out
its obligations hereunder and thereunder and to consummate the transactions contemplated hereby
and thereby. The execution and delivery by the Buyer of this Agreement and the other Transaction
Documents, the performance by the Buyer of its obligations hereunder and thereunder and the
consummation by the Buyer of the transactions contemplated hereby and thereby have been duly
authorized by all requisite corporate action on the part of the Buyer. This Agreement and the other
Transaction Documents have been duly executed and delivered by the Buyer, and (assuming due
authorization, execution and delivery by the other parties thereto) this Agreement and the other
Transaction Documents constitute legal, valid and binding obligations of the Buyer, enforceable
against the Buyer in accordance with their terms, except as such enforceability may be limited by
bankruptcy, insolvency, reorganization, moratorium or similar Laws affecting creditors’ rights generally
and by general principles of equity (regardless of whether enforcement is sought in a proceeding at
law or in equity).

5.2 No Conflicts; Consents. The execution, delivery and performance by the Buyer of
this Agreement and the other Transaction Documents, and the consummation of the transactions
contemplated hereby and thereby, do not and will not: (a) result in a violation or breach of any provision
of the organizational documents of the Buyer; (b) result in a violation or breach of any provision of any
Law or Governmental Order applicable to the Buyer, or by which any of its properties or assets are
bound; or (c) require the consent, notice or other action by any Person under, conflict with, result in a
violation or breach of, constitute a default under or result in the acceleration of any agreement to which
the Buyer is a party, except in the cases of clauses (b) and (c), where the violation, breach, conflict,
default, acceleration or failure to give notice would not have a material adverse effect on the Buyer's
ability to consummate the transactions contemplated hereby.

53 Investment Purpose. The Buyer is acquiring the Membership Interests solely for its
own account for investment purposes and not with a view to, or for offer or sale in connection with, any
distribution thereof. The Buyer acknowledges that the Membership Interests are not registered under
the Securities Act, or any state securities laws, and that the Membership Interests may not be
transferred or sold except pursuant to the registration provisions of the Securities Act or pursuant to
an applicable exemption therefrom and subject to state securities laws and regulations, as applicable.
The Buyer is an “accredited investor” as such term is defined in Rule 501(a) promulgated under the
Securities Act. The Buyer is able to bear the economic risk of holding the Membership Interests for
an indefinite period (including total loss of its investment), and has sufficient knowledge and experience
in financial and business matters so as to be capable of evaluating the merits and risk of its investment.



5.4 Brokers. No broker, finder or investment banker is entitled to any brokerage, finder's
or other fee or commission in connection with the transactions contemplated by this Agreement based
upon arrangements made by or on behalf of the Buyer.

5.5 Sufficiency of Funds. The Buyer, at the Closing, will have sufficient funds to pay the
Closing Date Payment and to pay all fees and expenses payable by the Buyer in connection with the
transactions contemplated by this Agreement. The Buyer has provided to the Seller a detailed
explanation of source(s) and timing of funding for the transactions contemplated by this agreement,
including firm evidence that financing will remain available until the Closing.

5.6 Independent Investigation. The Buyer has conducted its own independent
investigation, review and analysis of the business, results of operations, prospects, condition (financial
or otherwise) or assets of the Company, and acknowledges that it has been provided adequate access
to the personnel, properties, assets, premises, books and records, and other documents and data of
the Company for such purpose. The Buyer acknowledges and agrees that: (a) in making its decision
to enter into this Agreement and the other Transaction Documents and to consummate the
transactions contemplated hereby and thereby, the Buyer has relied solely upon its own investigation
and the express representations and warranties set forth in Article |ll and Article IV of this Agreement
(including the related portions of the Disclosure Schedules); and (b) none of the Seller, the Company
or any other Person has made any representation or warranty as to the Company or this Agreement
or the other Transaction Documents, except as expressly set forth in Article 1l and Article IV of this
Agreement (including the related portions of the Disclosure Schedules).

ARTICLE VI
COVENANTS

6.1 Fire Suppression. The Buyer agrees that it will, or will cause the Company to,
following the Closing Date, continue indefinitely to install fire suppression capacity on all major lines
(eight inches or greater) that run in close proximity to businesses, public buildings, schools, and other
high risk facilities.

6.2 Director and Officer Indemnification and Insurance. The Buyer agrees that all
rights to indemnification, advancement of expenses and exculpation by the Company now existing in
favor of each Person who is now, or has been at any time prior to the date hereof or who becomes
prior to the Closing Date, an officer, manager or director of the Company, as provided in the
organizational documents of the Company, in each case as in effect on the date of this Agreement, or
pursuant to any other agreements in effect on the date hereof shall survive the Closing Date and shall
continue in full force and effect in accordance with their respective terms.

6.3 Books and Records. In order to facilitate the resolution of any claims made against
orincurred by the Seller or the Company prior to the Closing or for any other reasonable purpose, for
a period of six years after the Closing, the Buyer shall, and shall cause the Company to: (a) retain the
books and records (including personnel files) of the Company relating to periods prior to the Closing
in @ manner reasonably consistent with the prior practices of the Company; and (b) upon reasonable
notice, afford the Representatives of the Seller reasonable access (including the right to make, at the
Seller’s expense, photocopies), during normal business hours, to such books and records. The Buyer
and the Company shall not be obligated to provide the Seller with access to any books or records
(including personnel files) pursuant to this Section 6.3 where such access would violate any applicable
Law.




6.5

Further Assurances. Following the Closing, each of the Parties hereto shall, and

shall cause their respective Affiliates to, execute and deliver such additional documents, instruments,
conveyances and assurances, and take such further actions as may be reasonably required to carry
out the provisions hereof and give effect to the transactions contemplated by this Agreement.

6.6

Tax Matters.
(a) Tax Returns.

(i) The Seller will prepare and file or cause to be prepared and filed, all
Income Tax Returns for the Company for all Tax periods ending on or before the
Closing Date thatare due (giving effect to permitted extensions) after the Closing Date.
All such Income Tax Returns will be prepared in a manner consistent with past practice
of the Company, except to the extent otherwise clearly required by applicable Law.
The Seller will deliver a copy of each such income Tax Return of the Company to the
Buyer at least 15 days prior to the filing due date of such Tax Return (taking into
account extensions) for the Buyer's review and comment, which comments shall be
considered in good faith by the Seller. Notwithstanding anything in this Agreement to
the contrary, the Parties acknowledge and agree that any and all Transaction Costs
incurred by the Company, and any compensation deductions attributable to amounts
paid or payable to employees or other service providers to the Company in connection
with the transactions contemplated by this Agreement, shall be reflected on the Income
Tax Returns of the Company for the Tax period ending on the Closing Date.

(ii) The Buyer will prepare and file or cause to be prepared and filed all
Tax Returns for the Company required to be filed after the Closing Date, other than
those Tax Returns described in Section The Seller’s prior written consent will
be required before filing each Tax Return described in the preceding sentence which
relates to any Tax period or portion thereof ending on or prior to the Closing Date,
which consent will not be unreasonably withheld, delayed or conditioned. All such Tax
Returns will be prepared in a manner consistent with past practice of the Company,
except to the extent otherwise clearly required by applicable Law.

(iii) Notwithstanding anything to the contrary in Article if the Buyer or
the Company receives notice of any examination, claim, adjustment, or other
administrative or judicial proceeding (a “Tax Proceeding Notice”) with respect to any
Taxes for which the Seller may have an indemnification obligation pursuant to Article
VIl (a “Tax Contest”), then, notwithstanding anything to the contrary herein, the




Buyer will notify the Seller in writing thereof no later than the earlier of (i) 30 days after
the receipt of the Tax Proceeding Notice, or (ii) ten days before the deadline for
responding to the Tax Proceeding Notice (such notice, the “Tax Notice”). The Seller,
at the expense of the Seller, shall be entitled to determine and control the conduct of
any such Tax Contest; provided that the Seller notifies the Buyer in writing that it
desires to do so not later that the earlier of (x) 20 days after receipt of the Tax Notice,
or (y) five days before the deadline for responding to the Tax Proceeding Notice; and
provided further that the Seller shall not settle any such Tax Contest without the prior
written consent of the Buyer (which consent shall not be unreasonably withheld,
delayed or conditioned).

(iv) Each of the Buyer, the Company, and the Seller shall cooperate fully,
as and to the extent reasonably request by the other Party, in connection with the
preparing or filing of any Tax Return and any audit or other proceeding with respect to
Taxes. Such cooperation shall include the retention and (upon the other Party's
request) the provision of records and information that are reasonably relevant to any
such audit or other proceeding and making employees available on a mutually
convenient basis to provide additional information and explanation of any material
provided hereunder.

(v) The obligations set forth in this Section - . shall remain in effect for
the statutory period during which the Taxes in question can be imposed.

(b) Transfer Taxes. Any transfer, documentary, sales, use, stamp, registration,
value added and other such Taxes and fees (including any penalties and interest) incurred in
connection with the transactions contemplated by this Agreement (including any real property transfer
Tax and any other similar Tax), and any costs relating to the preparation of Tax Returns relating to
any such Taxes and fees, shall be borne and paid by the Buyer. Either the Buyer or the Seller shall,
as obligated by applicable Law, prepare and timelyfile any Tax Return or other document with respect
to such Taxes or fees (and the other Party shall cooperate with respect thereto as necessary) and
shall provide a copy of such Tax Return or other document to the nonpreparing Party.

6.7 Conduct of Business Prior to the Closing. From the date hereof until the Closing,
except as otherwise provided in this Agreement, required by applicable Laws, or consented to in
writing by the Buyer (which consent shall not be unreasonably withheld or delayed), the Seller shall,
and shall cause the Company to conduct the business of the Company in the ordinary course of
business, except as contemplated in this Agreement.

6.9 Access to Information. From the date hereof until the Closing, the Seller shall, and
shall cause the Company to: (a) afford the Buyer and its Representatives reasonable access to and
the right to inspect all of the properties, assets, premises, books and records, contracts, agreements
and other documents and data related to the Company; (b) furnish the Buyer and its Representatives
with such financial, operating and other data and information related to the Company as the Buyer or
any of its Representatives may reasonably request; and (c) instruct the Representatives of the Seller
and the Company to cooperate with the Buyer in its investigation of the Company; provided, however,
that any such investigation shall be conducted during normal business hours upon reasonable
advance notice to the Seller, under the supervision of the Company’s personnel and in such a manner
as not to interfere with the normal operations of the Company. All requests by the Buyer for access
pursuant to this Section 6.8 shall be submitted or directed exclusively to the Seller or such other
individuals as the Seller may designate in writing from time to time. Notwithstanding anything to the
contrary in this Agreement, neither the Seller nor the Company shall be required to disclose any
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information to the Buyer if such disclosure would, in the Seller's sole discretion: (x) cause significant
competitive harm to the Company and their respective businesses if the transactions contemplated by
this Agreement are not consummated; (y) jeopardize any attorney-client or other privilege; or (z)
contravene any applicable Law, fiduciary duty or binding agreement entered into prior to the date of
this Agreement. Prior to the Closing, without the prior written consent of the Seller, which may be
withheld for any reason, the Buyer shall not contact any suppliers to, or customers of, the Company
and the Buyer shall have no rightto perform invasive or subsurface investigations of any Real Property.

6.10 Supplement to Disclosure Schedules. From time to time prior to the Closing, the
Seller shall have the right (but not the obligation) to supplement or amend the Disclosure Schedules
hereto with respect to any matter hereafter arising or of which it becomes aware after the date hereof
(each a "Schedule Supplement’), and each such Schedule Supplement shall be deemed to be
incorporated into and to supplement and amend the Disclosure Schedules as of the Closing Date;
provided, however, that in the event such event, development or occurrence which is the subject of
the Schedule Supplement constitutes or relates to something that has had a Material Adverse Effect,
then the Buyer shall have the right to terminate this Agreement for failure to satisfy the closing condition
set forth in Section , provided, further, that if the Buyer has the right to, but does not elect to
terminate this Agreement within five Business Days of its receipt of such Schedule Supplement, then
the Buyer shall be deemed to have irrevocably waived any right to terminate this Agreement with
respect to such matter under any of the conditions set forth in Section and, further, shall have
irrevocably waived its right to indemnification under Article VIl with respect to such matter.

6.11 Closing Conditions. From the date hereof until the Closing, each Party hereto shall,
and the Seller shall cause the Company to, use reasonable best efforts to take such actions as are
necessary to expeditiously satisfy the closing conditions set forth in Article VII hereof.

OO XXXXXXX X
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ARTICLE Vil
INDEMNIFICATION

8.1 Survival. Subject to the limitations and other prowisions of this Agreement, the
representations and warranties contained herein shall survive the Closing and shall remain in full force
and effect until the date that is six months from the Closing Date. The covenants and other agreements
of each Seller and the Buyer contained in this Agreement shall survive the Closing in accordance with
their terms.

8.2 Indemnification by the Seller. Subject to the other terms and conditions of this Article

Vill, the Seller shall indemnify the Buyer, the Company and their Representatives (each a “Buyer
Indemnified Party"), against, and shall hold each Buyer Indemnified Party harmless from and against,
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any and all Losses incurred or sustained by, or imposed upon, any Buyer Indemnified Party based
upon, arising out of, with respect to or by reason of:

(a) any inaccuracy in or breach of any of the representations or warranties
contained in Article 11l and Article IV of this Agreement;

(b) any breach or non-fulfillment of any covenant, agreement or obligation to be
performed by the Seller pursuant to this Agreement;

(c) any Transaction Costs of Seller or the Company; or

(d) any Indebtedness.

(d) In no event shall any Indemnifying Party be liable to any Indemnified Party for
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any punitive, incidental, consequential, special or indirect damages, including loss of future revenue
or income, loss of business reputation or opportunity relating to the breach or alleged breach of this
Agreement, or diminution of value or any damages based on any type of multiple.

(e) Each Indemnified Party shall take, and cause its Affiliates to take, all
reasonable steps to mitigate any Loss upon becoming aware of any event or circumstance that would
be reasonably expected to, or does, give rise thereto, including incurring costs only to the minimum
extent necessary to remedy the breach that gives rise to such Loss and including using commercially-
reasonable efforts to recover under insurance policies or indemnity, contribution or other similar
agreements for any Losses prior to seeking indemnification under this Agreement.

(f) No Buyer Indemnified Party shall be entitled to recover under this Article
and no Losses related thereto shall be aggregated for purposes of satisfying the Basket, with respect
to (i) any Loss arising solely as a result of any change in accounting policies, practices or procedures
adopted by the Buyer or its Affiliates or (ii) any Loss that would not have arisen but for any alteration
or repeal or enactment of any Law after the Closing Date.

8.5 Indemnification Procedures.

(a) Claims. If any Indemnified Party receives notice of the assertion
or commencement of any action, suit, claim or other legal proceeding made or brought by any Person
(other than a claim for Taxes, which is addressed by Section - , who is not a Party or an Affiliate of
a Party or a Representative of the foregoing (a “Third-Party Claim") against such Indemnified Party
with respect to which the Indemnifying Party is obligated to provide indemnification under this
Agreement, the Indemnified Party shall give the Indemnifying Party prompt written notice thereof. The
failure to give such prompt written notice shall not, however, relieve the Indemnifying Party of its
indemnification obligations, except and only to the extent that the Indemnifying Party forfeits rights or
defenses by reason of such failure. Such notice by the Indemnified Party shall describe the Third-
Party Claim in reasonable detail, shall include copies of all material written evidence thereof and shall
indicate the estimated amount, if reasonably practicable, of the Loss that has been or may be
sustained by the Indemnified Party. The Indemnifying Party shall have the right to participate in, or by
giving written notice to the Indemnified Party, to assume the defense of any Third-Party Claim at the
Indemnifying Party’s expense and by the Indemnifying Party’s own counsel, and the Indemnified Party
shall cooperate in good faith in such defense. In the event that the Indemnifying Party assumes the
defense of any Third-Party Claim, subject to Section - .+ it shall have the right to take such action
as it deems necessary to avoid, dispute, defend, appeal or make counterclaims pertaining to any such
Third-Party Claim in the name and on behalf of the Indemnified Party. The Indemnified Party shall
have the right, at its own cost and expense, to participate in the defense of any Third-Party Claim with
counsel selected by it subject to the Indemnifying Party’'s right to control the defense thereof. |If the
Indemnifying Party elects not to compromise or defend such Third-Party Claim or fails to promptly
notify the Indemnified Party in writing of its election to defend as provided in this Agreement, the
Indemnified Party may, subject to Section - , pay, compromise, defend such Third-Party Claim
and seek indemnification for any and all Losses based upon, arising from or relating to such Third-
Party Claim. The Seller and the Buyer shall cooperate with each other in all reasonable respects in
connection with the defense of any Third-Party Claim, including making available records relating to
such Third-Party Claim and furnishing, without expense (other than reimbursement of actual out-of-
pocket expenses) to the defending Party, management employees of the non-defending Party as may
be reasonably necessary for the preparation of the defense of such Third-Party Claim.

(b) Settlement of Claims. Notwithstanding any other provision of this
Agreement, the Indemnifying Party shall notenterinto settiement of any Third-Party Claim without the
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prior written consent of the Indemnified Party (which consent shall not be unreasonably withheld or
delayed), except as provided in this Section If a firm offer is made to settle a Third-Party Claim
without leading to liability or the creation of a financial or other obligation on the part of the Indemnified
Party and provides, in customary form, for the unconditional release of each Indemnified Party from
all liabilities and obligations in connection with such Third-Party Claim and the Indemnifying Party
desires to accept and agree to such offer, the Indemnifying Party shall give written notice to that effect
to the Indemnified Party. If the Indemnified Party fails to consent to such firm offer within 10 days after
its receipt of such notice, the Indemnified Party may continue to contest or defend such Third-Party
Claim and in such event, the maximum liability of the Indemnifying Party as to such Third-Party Claim
shall not exceed the amount of such settlement offer. If the Indemnified Party fails to consent to such
firm offer and also fails to assume defense of such Third-Party Claim, the Indemnifying Party may
settle the Third-Party Claim upon the terms set forth in such firm offer to settle such Third-Party Claim.
If the Indemnified Party has assumed the defense pursuant to Section it shall not agree to any
settlement without the written consent of the Indemnifying Party (which consent shall not be
unreasonably withheld or delayed).

(c) Direct Claims. Any claim by an Indemnified Party on account of a Loss which
does not result from a Third-Party Claim (a “Direct Claim”) shall be asserted by the Indemnified Party
giving the Indemnifying Party prompt written notice thereof. The failure to give such prompt written
notice shall not, however, relieve the Indemnifying Party of its indemnification obligations, except and
only to the extent that the Indemnifying Party forfeits rights or defenses by reason of such failure. Such
notice by the Indemnified Party shall describe the Direct Claim in reasonable detail, shall include
copies of all material written evidence thereof and shall indicate the estimated amount, if reasonably
practicable, of the Loss that has been or may be sustained by the Indemnified Party. The Indemnifying
Party shall have 30 days after its receipt of such notice to respond in writing to such Direct Claim.
During such 30-day period, the Indemnified Party shall allow the indemnifying Party and its
Representatives to investigate the matter or circumstance alleged to give rise to the Direct Claim, and
whether and to what extent any amount is payable in respect of the Direct Claim and the Indemnified
Party shall assist the Indemnifying Party’s investigation by giving such information and assistance
(including access to the Company’s premises and personnel and the right to examine and copy any
accounts, documents or records) as the Indemnifying Party or any of its professional advisors may
reasonably request. If the Indemnifying Party does not so respond within such 30-day period, the
Indemnifying Party shall be deemed to have rejected such claim, in which case the Indemnified Party
shall be free to pursue such remedies as may be available to the Indemnified Party on the terms and
subject to the provisions of this Agreement.

8.6 Tax Treatment of Indemnification Payments. All indemnification payments made
under this Agreement shall be treated by the Parties as an adjustment to the purchase price for Tax
purposes, unless otherwise required by Law.

8.7 Exclusive Remedies. The Parties acknowledge and agree that their sole and
exclusive remedy with respect to any and all claims (other than claims arising from intentional fraud)
on the part of a Party hereto in connection with the transactions contemplated by this Agreement for
any breach of any representation, warranty, covenant, agreement or obligation set forth herein or
otherwise relating to the subject matter of this Agreement, shall be pursuant to the indemnification
provisions set forth in this Article VIII. In furtherance of the foregoing, each Party hereby waives, to
the fullest extent permitted under Law, any and all rights, claims and causes of action for any breach
of any representation, warranty, covenant, agreement or obligation set forth herein or otherwise
relating to the subject matter of this Agreement it may have against the other Parties and their Affiliates
and each of their respective Representatives arising under or based upon any Law, except pursuant
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to the indemnification provisions set forth in this Article VIIl. Nothing in this Section 8.7 shall limit any
Person's right to seek any remedy on account of intentional fraud by any Person.

9.1

ARTICLE IX
TERMINATION

Termination. This Agreement may be terminated at any time prior to the Closing:
(a) by the mutual written consent of the Seller and the Buyer;
(b) by the Buyer by written notice to the Seller if:

(i) the Buyer is not then in material breach of any provision of this
Agreement and there has been a material breach, inaccuracy in or failure to perform
any representation, warranty, covenant or agreement made by the Seller pursuant to
this Agreement that would give rise to the failure of any of the conditions specified in
Article and such breach, inaccuracy or failure cannot be cured by the Seller within
10 days of the Seller’s receipt of written notice of such breach from the Buyer; or

(i) on or priorto April 11, 2014, Buyer provides Seller notice that it is not
satisfied with its due diligence of the Company and terminates this Agreement; or

(iii) any of the conditions set forth in Section 7.1 or Section 7.2 shall not
have been fulfilled by the Outside Date, unless such failure shall be due to the failure
of the Buyer to perform or comply with any of the covenants, agreements or conditions
hereof to be performed or complied with by it prior to the Closing;

(c) by the Seller by written notice to the Buyer if:

(i the Seller is not then in material breach of any provision of this
Agreement and there has been a material breach, inaccuracy in or failure to perform
any representation, warranty, covenant or agreement made by the Buyer pursuant to
this Agreement that would give rise to the failure of any of the conditions specified in
Article VIl and such breach, inaccuracy or failure cannot be cured by the Buyer within
10 days of the Buyer’s receipt of written notice of such breach from the Seller; or

(i) any of the conditions set forth in Section 7.1 or Section 7.3 shall not
have been fulfilled by the Outside Date, unless such failure shall be due to the failure
of the Seller to perform or comply with any of the covenants, agreements or conditions
hereof to be performed or complied with by them prior to the Closing; or

(d) by the Buyer or the Seller in the event that: (i) there shall be any Law that

makes consummation of the transactions contemplated by this Agreement illegal or otherwise
prohibited; or (i) any Governmental Authority shall have issued a Governmental Order restraining or
enjoining the transactions contemplated by this Agreement, and such Governmental Order shall have
become final and non-appealable.

9.2

Effect of Termination.

(a) Except as provided in Section © ~ and this Section 9.2, in the
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event of the termination of this Agreement in accordance with this Article X, this Agreement shall
forthwith become void and there shall be no liability on the part of any Party except that nothing herein
shall relieve any Party hereto from liability for breaches of any provision hereof or for fraud.

(b) If the Buyer timely terminates this Agreement pursuant to Section 9.1(b)(i) or
Section 9.1(b)(ii), the Seller shall return the Earnest Money Deposit to the Buyer; otherwise, the Buyer
shall be entitled to retain the Earnest Money Deposit.

ARTICLE X
MISCELLANEOUS

10.1 Expenses. Except as otherwise expressly provided herein (including Section - y
hereof), all costs and expenses, including, without limitation, fees and disbursements of counsel,
financial advisors and accountants, incurred in connection with this Agreement, the other Transaction
Documents and the transactions contemplated hereby and thereby shall be paid by the Partyincurring
such costs and expenses, whether or not the Closing shall have occurred.

10.2 Notices, Consents, etc. All notices, requests, consents, claims, demands, waivers
and other communications hereunder shall be in writing and shall be deemed to have been given (a)
when delivered by hand (with written confirmation of receipt); (b) when received by the addressee if
sent by a nationally recognized overnight courier (receipt requested); (c) on the date sent by facsimile
or e-mail of a PDF document (with confirmation of transmission) if sent during normal business hours
of the recipient, and on the next Business Day if sent after normal business hours of the recipient or
(d) on the third day after the date mailed, by certified or registered mail, return receipt requested,
postage prepaid. Such communications must be sent to the respective Parties at the addresses
indicated below (or at such other address for a Party as shall be specified in a notice given in
accordance with this Section

If to the Seller:

AmericanWest Bank

41 W. Riverside Ave.

Suite 300

Spokane, WA 99201

Attention: Michael E. Koch

Email: mike.koch@awbank.net with a copy (which

copy shall not constitute notice) to:

K&L Gates LLP

One SW Columbia Street, Suite 1900
Portland, OR 97258

Attention: R. Gibson Masters, Esq.
Facsimile: (503) 248-9085

Email:

If to the Buyer:

Hiland Water Corporation
PO Box 699
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Newberg, OR 97132
Attention: Silas Olson
Email: silas@hilandwater.com

with a copy (which copy shall not constitute notice) to:

Greene & Markley, P.C.

1515 SW Fifth Avenue, Suite 600 Portland, OR 97201
Attention: Gary L. Blacklidge, Esq.

Facsimile: (503) 224-8434

Email:

10.3 Headings. The headings in this Agreement are for reference only and shall not affect
the interpretation of this Agreement.

10.4 Severability. If any term or provision of this Agreement is invalid, illegal or
unenforceable in any jurisdiction, such invalidity, illegality or unenforceability shall not affect any other
term or provision of this Agreement or invalidate or render unenforceable such term or provision in any
other jurisdiction. Upon such determination that any term or other provision is invalid, illegal or
unenforceable, the Parties shall negotiate in good faith to modify this Agreement so as to effect the
original intent of the Parties as closely as possible in a mutually acceptable manner in order that the
transactions contemplated hereby be consummated as originally contemplated to the greatest extent
possible.

10.5 Entire Agreement. This Agreement, together with the other Transaction Documents,
constitutes the sole and entire agreement of the Parties with respect to the subject matter contained
herein, and supersedes all prior and contemporaneous representations, warranties, understandings
and agreements, both written and oral, with respect to such subject matter. In the event of any
inconsistency between the statements in the body of this Agreement, the Exhibits and Disclosure
Schedules (other than an exception expressly set forth as such in the Disclosure Schedules), the
statements in the body of this Agreement will control.

10.6 Successors and Assigns. This Agreement and the other Transaction Documents
shall be binding upon and shall inure to the benefit of the Parties hereto and their respective
successors and permitted assigns. No Party may assign its rights or obligations hereunder without
the prior written consent of the other Parties, which consent shall not be unreasonably withheld or
delayed; provided, that the Buyer may assign its rights, interests or obligations hereunder without such
consent for the purpose of securing any financing in relation to the Agreement.

10.7 No Third-Party Beneficiaries. Except as provided in Section 6.2 and Article VIII, this
Agreement is for the sole benefit of the Parties and their respective successors and permitted assigns
and nothing herein, express or implied, is intended to or shall confer upon any other Person or entity
any legal or equitable right, benefit or remedy of any nature whatsoever under or by reason of this
Agreement.

10.8 Amendment and Modification; Waiver. This Agreement may only be amended,
modified or supplemented by an agreement in writing signed by the Seller (on behalf of the Seller) and
the Buyer. No waiver by any Party of any of the provisions hereof shall be effective unless explicitly
set forth in writing and signed by the Party so waiving. No waiver by any Party shall operate or be
construed as a waiver in respect of any failure, breach or default not expressly identified by such
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written waiver, whether of a similar or different character, and whether occurring before or after that
waiver. No failure to exercise, or delay in exercising, any right, remedy, power or privilege arising from
this Agreement shall operate or be construed as a waiver thereof; nor shall any single or partial
exercise of any right, remedy, power or privilege hereunder preclude any other or further exercise
thereof or the exercise of any other right, remedy, power or privilege.

10.9 Governing Law; Submission to Jurisdiction; Waiver of Jury Trial.

(a) This Agreement shall be governed by and construed in accordance with the
internal laws of the State of Oregon without giving effect to any choice or conflict of law provision or
rule (whether of the State of Oregon or any other jurisdiction) that would cause the application of Laws
of any jurisdiction other than those of the State of Oregon.

(b) ANY LEGAL SUIT, ACTION OR PROCEEDING ARISING OUT OF OR

BASED UPON THIS AGREEMENT OR THE TRANSACTIONS CONTEMPLATED HEREBY MAY
BE INSTITUTED IN THE FEDERAL COURTS OF THE UNITED STATES OF AMERICA OR THE
COURTS OF THE STATE OF OREGON IN EACH CASE LOCATED IN THE CITY OF MEDFORD
AND COUNTY OF JACKSON, AND EACH PARTY IRREVOCABLY SUBMITS TO THE EXCLUSIVE
JURISDICTION OF SUCH COURTS IN ANY SUCH SUIT, ACTION OR PROCEEDING. SERVICE
OF PROCESS, SUMMONS, NOTICE OR OTHER DOCUMENT BY MAIL TO SUCH PARTY'S
ADDRESS SET FORTH HEREIN SHALL BE EFFECTIVE SERVICE OF PROCESS FOR ANY SUIT,
ACTION OR OTHER PROCEEDING BROUGHT IN ANY SUCH COURT. THE PARTIES
IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY OBJECTION TO THE LAYING OF VENUE
OF ANY SUIT, ACTION OR ANY PROCEEDING IN SUCH COURTS AND IRREVOCABLY WAIVE
AND AGREE NOT TO PLEAD OR CLAIM IN ANY SUCH COURT THAT ANY SUCH SUIT, ACTION

OR PROCEEDING BROUGHT IN ANY SUCH COURT HAS BEEN BROUGHT IN AN
INCONVENIENT FORUM.

(c) EACH PARTY ACKNOWLEDGES AND AGREES THAT
ANY CONTROVERSY WHICH MAY ARISE UNDER THIS AGREEMENT IS LIKELY TO INVOLVE
COMPLICATED AND DIFFICULT ISSUES AND, THEREFORE, EACH SUCH PARTY
IRREVOCABLY AND UNCONDITIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY
JURY IN RESPECT OF ANY LEGAL ACTION ARISING OUT OF OR RELATING TO THIS
AGREEMENT OR THE TRANSACTIONS CONTEMPLATED HEREBY. EACH PARTY TO THIS
AGREEMENT CERTIFIES AND ACKNOWLEDGES THAT (A) NO REPRESENTATIVE OF ANY
OTHER PARTY HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUCH OTHER
PARTY WOULD NOT SEEKTO ENFORCE THE FOREGOING WAIVER IN THE EVENT OF A
LEGAL ACTION, (B) SUCH PARTY HAS CONSIDERED THE IMPLICATIONS OF THIS WAIVER,
(C) SUCH PARTY MAKES THIS WAIVER VOLUNTARILY, AND (D) SUCH PARTY HAS BEEN
INDUCED TO ENTER INTO THIS AGREEMENT BY, AMONG OTHER THINGS, THE MUTUAL
WAIVERS AND CERTIFICATIONS IN THIS SECTION 10.9.

10.10 Counterparts. This Agreement may be executed in counterparts, each of which shall
be deemed an original, but all of which together shall be deemed to be one and the same agreement.
A signed copy of this Agreement delivered by facsimile, e-mail or other means of electronic

transmission shall be deemed to have the same legal effect as delivery of an original signed copy of
this Agreement.

10.11 Non-recourse. This Agreement may only be enforced against, and any claim, action,

suit or other legal proceeding based upon, arising out of, or related to this Agreement, or the
negotiation, execution or performance of this Agreement, may only be brought against the entities that
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are Parties hereto and then only with respect to the specific obligations set forth herein with respect to
such Party. No past, present or future director, officer, employee, incorporator, manager, member,
partner, stockholder, Affiliate, agent, attorney or other Representative of any Party or of any Affiliate
of any Party, or any of their successors or permitted assigns, shall have any liability for any obligations
or liabilities of any Party under this Agreement or for any claim or Action based on, in respect of or by
reason of the transactions contemplated hereby.

[Signature Page Follows]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of the
date first written above by their respective officers thereunto duly authorized.

THE SELLER:

AMERICANWEST BANK

Its: = »

[Signature Page to Membership Interest Purchase Agreement]



THE BUYER:

HILAND WATER CORP.

By: e
Name: Silas Olson
Title:  Business Manager

[Signature Page to Membership Interest Purchase Agreement]




Annex 1
Rules of Interpretation and Definitions

Interpretive Matters. Unless the context otherwise requires, (a) all references to Articles,
Sections, Annexes, Disclosure Schedules, Schedules or Exhibits shall mean and refer to Articles,
Sections, Annexes, Schedules or Exhibits in this Agreement, (b) each accounting term not otherwise
defined in this Agreement has the meaning assigned to it in accordance with GAAP, (c) words in the
singular or plural include the singular and plural, and pronouns stated in either the masculine, feminine
or neuter gender shall include the masculine, feminine and neuter, (d) the term “including” shall mean
“including, without limitation,” (i.e., by way of example and not by way of limitation), (e) all references
to statutes and related regulations shall include all amendments of the same and any successor or
replacement statutes and regulations, (f) references to “hereof”, “herein”, “hereby” and similar terms
shall refer to this entire Agreement (including the Disclosure Schedules, Annexes and Exhibits hereto)
(g) references to any Person shall be deemed to mean and include the successors and permitted
assigns of such Person (or, in the case of a Governmental Authority, Persons succeeding to the
relevant functions of such Person) and (h) whenever this Agreement refers to a number of days, such
number shall refer to calendar days, unless such reference is specifically to “Business Days.”

Definitions. As used in this Agreement:

“Action” means any demand, action, suit, proceeding, litigation, controversy, mediation,
hearing, claim, arbitration, assessment, investigation, hearing, subpoena, audit notice of violation or
non-compliance, or legal, administrative or other proceeding (including appeals) of, in, by or before
any Governmental Authority or other mediator or arbitration panel, at law or in equity.

“Affiliate” of a Person means any other Person that directly or indirectly, through one or more
intermediaries, controls, is controlled by, or is under common control with, such Person. The term
“control” (including the terms “controlled by” and “under common control with") means the possession,
directly or indirectly, of the power to direct or cause the direction of the management and policies of a
Person, whether through the ownership of voting securities, by contract or otherwise.

“"Agreement’ has the meaning set forth in the preamble.

“Basket’ has the meaning set forth in Section -

“Business Day' means any day except Saturday, Sunday or any other day on which
commercial banks located in Medford, Oregon are authorized or required by Law to be closed for
business.

“Buyer” has the meaning set forth in the preamble.

“Buyer Indemnified Party” has the meaning set forth in Section 8.2.

“Cash on Hand' means, as of any date, all cash and cash equivalents, calculated as of the
close of business on such date, determined in accordance with GAAP.

“Closing"” has the meaning set forth in Section 1.2.

“Closing Cash on Hand' has the meaning set forth in Section -

“Closing Date” has the meaning set forth in Section 1.2.



“Closing Date Payment’ has the meaning set forth in Section

“Closing Net Working Capital' has the meaning set forth in Section
“Closing Statement’ has the meaning set forth in Section

“Closing Working Capital Adjustment’ has the meaning set forth in Section
“Code" means the Internal Revenue Code of 1986, as amended.

“Company’ has the meaning set forth in the recitals.

“Direct Claim” has the meaning set forth in Section

“Disclosure Schedules"” means the Disclosure Schedules delivered by the Seller concurrently
with the execution and delivery of this Agreement.

“Dollars” or “$" means the lawful currency of the United States.

“Employees” means those Persons employed by the Company immediately prior to the
Closing.

“Encumbrance” means any lien, pledge, mortgage, deed of trust, security interest, charge,
claim, easement, encroachment or other similar encumbrance.

"Equity Interests” means (i) any partnership interests, (ii) any membership interests or units,
(iii) any shares of capital stock, (iv) any other interest or participation that confers on a Person the right
to receive a share of the profits and losses of, or distribution of assets of, the issuing entity, (v) any
subscriptions, calls, warrants, options, or commitments of any kind or character relating to, or entitling
any Person or entity to purchase or otherwise acquire membership interests or units, capital stock, or
any other equity securities, (vi) any securities convertible into or exercisable or exchangeable for
partnership interests, membership interests or units, capital stock, or any other equity securities, or
(vii) any other interest classified as an equity security of a Person.

‘ERISA" means the Employee Retirement Income Security Act of 1974, as amended, and the
regulations promulgated thereunder.

“Estimated Cash on Hand' has the meaning set forth in Section
“Estimated Working Capital Adjustment’ has the meaning set forth in Section
“Final Adjustment Amount' has the meaning set forth in Section

“GAAP" means United States generally accepted accounting principles in effect from time to
time.

“Governmental Authority’ means any federal, state, local or foreign government or political
subdivision thereof, or any agency or instrumentality of such government or political subdivision, or
any self-regulated organization or other non-governmental regulatory authority or quasigovernmental
authority (to the extent that the rules, regulations or orders of such organization or authority have the
force of Law), or any arbitrator, court or tribunal of competent jurisdiction.
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“Governmental Order' means any order, writ, judgment, injunction, decree, stipulation,
determination or award entered by or with any Governmental Authority.

“Income Tax Return” means any return, declaration, report, claim for refund, information
return or statement or other document required to be filed with respect to Taxes, including any
schedule or attachment thereto, and including any amendment thereof.

“Indebtedness” means, with respect to any Person, all liabilities in respect of: (i) borrowed
money; (ii) indebtedness evidenced by bonds, debentures or similar instruments; (iii) capitalized lease
obligations; (iv) the deferred purchase price of assets, services or securities (other than trade accounts
payable, but including “earn-out” payments, whether or not matured, and seller notes); (v) conditional
sale or other title retention agreements; (vi) the factoring or discounting of accounts receivable; (vii)
swap or hedging agreements or arrangements; (viii) reimbursement obligations, whether contingent
or matured, with respect to letters of credit, bankers’ acceptances, bank overdrafts, surety bonds, other
financial guarantees and interest rate protection agreements (without duplication of other
indebtedness supported or guaranteed thereby); (ix) indebtedness secured by an Encumbrance on
the assets or properties of such Person; (x) obligations or commitments to repay deposits or other
amounts advanced by and owing to third parties; (xi) interest, premium, penalties and other amounts
owing in respect of the items described in the foregoing clauses (i) through (x); and (xii) all
Indebtedness of the types referred to in clauses (i) through (x) guaranteed in any manner by such
Person (including through make-whole, take-or-pay or keep-well agreements), whether or not any of
the foregoing would appear on a consolidated balance sheet prepared in accordance with GAAP.

“Indemnified Party’ has the meaning set forth in Section 8.4.
“Indemnifying Party” has the meaning set forth in Section 8.4.

“Inventory” means all inventory, finished goods, raw materials, work in progress, packaging,
supplies, parts and other inventories.

“Law" means any statute, law, ordinance, regulation, rule, code, order, constitution, treaty,
common law, judgment, decree, other requirement or rule of law of any Governmental Authority.

“Losses” means actual out-of-pocket losses, damages, liabilities, costs or expenses.

“Material Adverse Effect' means any event, occurrence, fact, condition or change that is
materially adverse to (a) the business, results of operations, financial condition or assets of the
Company, taken as a whole, or (b) the ability of the Seller to consummate the transactions
contemplated hereby; provided, however, that “Material Adverse Effect’ shall not include any event,
occurrence, fact, condition or change, directly or indirectly, arising out of or attributable to: (i) any
changes, conditions or effects in the United States or foreign economies or securities or financial
markets in general; (ii) changes, conditions or effects that affect the industries in which the Company
operates; (iii) any change, effect or circumstance resulting from an action required or permitted by this
Agreement; (iv) any matter of which the Buyer is aware on the date hereof; (v) the effect of any changes
in applicable Laws or accounting rules, including GAAP; (vi) any change, effect or circumstance
resulting from the announcement of this Agreement; or (vii) conditions caused by acts of terrorism or
war (whether or not declared) or any natural or man-made disaster or other acts of God.

“Membership Interests” has the meaning set forth in the recitals.
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“Net Working Capital' means, at any date, the excess of (i) the sum of the consolidated
current assets of the Company, accounts receivable, inventory, prepaid expenses and other current
assets, but excluding Cash on Hand and any deferred Tax assets, over (i) the sum of consolidated
current liabilities of the Company, as of such date, but excluding any amounts that relate to
Indebtedness for borrowed money or interest thereon which would otherwise be included within the
consolidated current liabilities, any deferred Tax liabilities and any management or similar fees. Net
Working Capital shall be calculated using the same accounting principles used to prepare the Closing

Statement.
“Notice of Disagreement’ has the meaning set forth in Section
“Outside Date” means April 17, 2014.

“Party” and/or “Parties” has the meaning set forth in the preamble.

“Person” means an individual, corporation, partnership, joint venture, limited liability company,
Governmental Authority, unincorporated organization, trust, association or other entity.

“Real Property” means the real property owned, leased or subleased by the Company,
together with all buildings, structures and facilities located thereon.

“Referee" has the meaning set forth in Section

“Representative” means, with respect to any Person, any and all directors, officers,
employees, consultants, financial advisors, financing sources, counsel, accountants and other agents
of such Person.

“Schedule Supplement” has the meaning set forth in Section 6.9.

“Securities Act’ means the Securities Act of 1933, as amended, and the rules and regulations
promulgated thereunder.

“Seller’ has the meaning set forth in the preamble.

“Seller Indemnified Party’ has the meaning set forth in Section 8.3.
“Seller's Knowledge” means the actual knowledge of the Seller.
“Tax Allocation Schedule" has the meaning set forth in Section 2.5.
“Tax Contest’ has the meaning set forth in Section

“Tax Notice" has the meaning set forth in Section

“Tax Proceeding Notice” has the meaning set forth in Section -

“Taxes” means all federal, state, local, foreign and other income, gross receipts, sales, use,
production, ad valorem, transfer, franchise, registration, profits, license, lease, service, service use,
withholding, payroll, employment, unemployment, estimated, excise, severance, environmental,
stamp, occupation, premium, property (real or personal), real property gains, windfall profits, customs,
duties or other taxes, fees, assessments or charges of any kind whatsoever, together with any interest,
additions or penalties with respect thereto and any interest in respect of such additions or penalties.



“Third-Party Claim" has the meaning set forth in Section

“Transaction Costs” means (i) all fees and expenses of counsel, financial advisors,
investment bankers, brokers, finders, accountants, consultants and other advisors and service
providers to any Party incurred in connection with the transactions contemplated by the Transaction
Documents; (ii) any and all amounts owed under any contract arising from or triggered by the
consummation of such transactions, and (iii) all sale, success, stay or other compensatory payments
or transaction bonuses or discretionary bonuses (including all such amounts accrued through the
Closing Date) and related change-of-control payments or severance arrangements payable to
directors, officers, employees and consultants of any of the Company, or any obligations of the
Company that would become due and owing under employment, severance or similar agreements or
arrangements, in each case at the Closing as a result of the consummation of the transactions
contemplated hereunder or at the discretion of the Company.

“Transaction Documents” means this Agreement and each other document, certificate and
instrument being delivered pursuant to this Agreement.

“Working Capital Adjustment’ means the number calculated on the basis of the Net Working
Capital, as determined in accordance with Section ___as follows:

(a) if Net Working Capital is greater than $0, then the Working Capital
Adjustment is a positive number equal to such excess; and

(b) if Net Working Capital is less than $0, then the Working Capital Adjustment is
a negative number equal to such deficit.
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EXHIBIT A

FORM OF ASSIGNMENT AND SALE OF MEMBERSHIP INTERESTS
, 2014

1. Assignment and Sale. AmericanWest Bank (“Assigning Party”) hereby assigns and
transfers to Hiland Water Corp., an Oregon corporation (“Assignee”), all of the outstanding
membership interests of Shady Cove Waterworks, LLC, an Oregon limited liability company (the
“Membership Interests”). The execution and delivery of this Assignment and Sale of Membership
Interests is a condition to the consummation of the transactions contemplated by that certain
Membership Interest Purchase Agreement dated as of , 2014 (the “Purchase Agreement”)
by and between Assigning Party and Assignee, and the effectiveness of this Assignment and Sale of

Membership Interests is contingent upon the Closing of the transactions contemplated by the
Purchase Agreement, as defined therein.

2. Governing Law. This Assignment and Sale of Membership Interests is governed by
the laws of the State of Oregon, without giving effect to any conflict-of-law principle of any jurisdiction.

3. Assignee’s Acceptance. Assignee accepts the Membership Interests subject to the
terms and conditions in this Assignment and Sale of Membership Interests.

[Signatures on Following Page]



IN WITNESS WHEREOF, each of Assigning Party and Assignee has caused this Assignment
and Sale of Membership Interests to be executed on the date first set forth above.

ASSIGNING PARTY:

AmericanWest Bank

By: Name:
Title:

ASSIGNEE:

Hiland Water Corp.

By: Name:
Title:
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DISCLOSURE SCHEDULES TO

MEMBERSHIP INTEREST PURCHASE AGREEMENT
by and among
AMERICANWEST BANK
as the Seller,

and

HILAND WATER CORP.
as the Buyer




SCHEDULE 3.5

TAX EXCEPTIONS

The Company has not filed any independent tax returns.




SCHEDULE 7.3(e)

DESCRIPTION OF UNASSEMBLED TREATMENT PLANT AND STORAGE BUILDING

Treatment Plant#2 (0.5 MGD in Storage) PALL Arian AP-4, currently located at 1225 Avenue “C”,
White City, OR 97503, consisting of the following:

11 Boxes and/or Crates
1 Blue Tank

1 Clear Large Tank

See attached pictures /
O
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Shady Cove Waterworks
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BARGAIN AND SALE DEED

Premier West Bank, an Oregon banking institution, as Grantor, does hereby grant,
bargain, sell and convey to Shady Cove Waterworks, LLC, an Oregon limited liability
company, as Grantee, all of that certainreal property described as follows:

SEE EXHIBIT “A”, ATTACHED HERETO.

The true consideration for this conveyance consists of, in its entirety, value given other
than monetary consideration, receipt of which is acknowledged and accepted by the undersigned.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S
RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336
AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS
DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF
THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930,
AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY
OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336
AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009.

\\

BARGAIN AND SALE DEED
PLA-TAX LOT 900
PAGE 1



24
IN WITNESS WHEREOF, and executed this_/ ¥ day of , 2011.

PREMIERWEST BANK:

Its: Chairman

STATE OF OREGON )
) ss.
County of Jackson )

Personally appeared the above-named John L. Anhorn, who did say he is the Chairman of
PremierWest Bank, an Oregon banking corporation and that said instrument was signed in behalf
of said corporation by authority of its board of directors; and acknowledged said instrument to be
its voluntary act and deed.

Before me:
Sgﬁﬁﬁfﬁﬁh Notary Public for Oregon [
NOTARY PUBLIC-OREGON My Commission Expires: B

COMMISSION NO. 448521
MY COMMISSION EXPIRES APRIL 20, 2014

BARGAIN AND SALE DEED
PLA-TAX LOT 900
PAGE 2
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All that real property being portions of Instrument Number 2009-027500 of the Official Records of

Jackson County, Oregon, being located in the Northeast of the Northwest Oneo-quarter and in
the Northeast One-quarter of Section 16, Township 34 - Range 1 West of the Meridian,
in Jackson County, Oregon. The exterior boundary of which being more particularly - "~ follows:

Parcd 1 of a plat recorded July 22, 2010, as Partition Plat No. P-20-2010 of the Records of Partition Plats
in Jackson County, Oregon, and filed as Survey Number 20712 in the office of the Jackson '
Surveyor, TOGETHER All that real in of the
of . 16, lying between ‘of
_ (a road to a Court dated August 18,.1980; Cise Number
2 of the Court of the for the Jackson), of
the » Oregon,

township and range; Soutls the ling: 9 _.
it apointon

feet; .

the " of Sawyer Road (a nublic roadp  foa _ o 18,

1980, Case Number 79-1663-E-2 of Court of the the :
being a point on a curve oncave to the southwest having a radius of 175.00 feet and a central of
17°45720" (the of which bears North 26°30'10" West, 54.01 feet); thence along the arc

curve, 54.23 feet; | North 35°22'50" West, tangent to said curve, and continuing along said right-of-

way, 21.70 feet to intersect the west boundary of the Northwest of the Northeast One-quarter

of ~ 16; thence North 00°07'50" Easg along the said west 1156.22 feet to the Point of

Containing 28.21 acres, more or less,

Basis of bearings for this description is the west line of the Northeast One-quarter of Section 16,
Township 34 South, Range 1 West of the Willamette Meridian, Jackson County, Oregon, per Survey
Number 3498, as filed in the office of the Jackson County Survey r. Measurement along said line is
South 00°07'50" West, 2650.51 feet from the North One-quarter comner to the Center One~quarter corner

of Secti n 16.

Neathsme Surveying, Inc. REGISTERED
3126 State Street, Suite 100 PRQOFESSIONAL
PO Box 1584 LAND SURVEYOR
Medford, OR 97504

Phone: (541) 732-2869 \

Fax: (541)732-1382 (0 C. \ABGMA
Project No: 09025-F

Date Prepared: August 3, 2010 - oec. 31, 220

=
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Jackson County Official Records 2010-031057

R ELmaNcD  09/18/2010 01:67:35 PM

$35.00 $10.00 $5.00 $11.00 $16.00 Total:$76.00

i 201000310570070
David H. Lohman = I, Christine Walker, CountyClark rordackson County, Oregan, cemfy
823 Alder Creek Drive that the Instrument ldentified hereln was recorded in the Clerk
Medford, OR 97504 OEK. Christine Walker - County Clerk

UNTIL A CHANGE IS REQUESTED,
ALL TAX STATEMENTS SHALL BE

SENT TO THE FOLLOWING:
No

RESTATED EASEMENT AGREEMENT

THIS RESTATED EASEMENT AGREEMENT is made between SCOTT
VALLEY BANK, a California state-chartered bank (“SVB”), as grantor and SHADY
COVE WATERWORKS, LLC, (“Waterworks”), as grantee.

RECITALS

A. SVB is the owner of certain real property described in Instrument Number
2009-007524 of the Official Records of Jackson County, Oregon, and more commonly
known as Township 34 South, Range 1 West, Section 16DA, Tax Lot 1701 (“Tax Lot
17017 or “the subject property”), a more particular description of this property being
attached hereto as Exhibit “A”.

B. Waterworks owns and intends to operate an irrigation and municipal water
system.

C. The subject property is encumbered by an Easement Deed dated October
24,2007 and recorded on March 4, 2008 as document number 2008-007964 in the
Official Records of Jackson County, Oregon (“the Original Easement™). The Original
Easement provides for a waterline, pump and pumphouse, and affords limited access to
these facilities.

D. For purposes of affording improved vehicle access for operating
maintaining, repairing, and supplementing the aforesaid waterline and the facilities
appurtenant to it, the parties desire to establish a slightly expanded easement than that
granted in the Original Easement.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows:

AGREEMENT

1. The parties agree that the Recitals set forth above are hereby incorporated
herein and deemed a material part of this Restated Easement Agreement (“Agreement”).

2; SVB grants and conveys to grantee a perpetual variable width easement

Tax Lot 1701 Restated Easement
Page | of 4



ATTACHMENT I

(“Easement™) over and across the subject property for the purpose of ingress/egress,
constructing, reconstructing, maintaining, using, operating and repairing grantee’s
underground waterline and the above-ground facilities appurtenant to it, including the
pump and pumphouse, river intake and fish screen. The location and width of the
Easement is set forth in EXHIBIT “B”, attached hereto. The parties acknowledge and
agree that grantee intends to use the easement area occasionally for large-vehicle access
for installing, maintaining and repairing the waterline and related facilities. The surface
of the ground will not be modified from its current state, without the written consent of
the other party, and any disruption to the surface in connection with the repair or
replacement of the waterline will be restored to its prior condition by the easement
owner.

3. Waterworks shall maintain and repair the subject waterline and
appurtenances. Waterworks shall have the right, with reasonable notice and without prior
initiation of any suit or proceeding at law or equity, at all times as may be necessary to
enter upon Tax Lot 1701 to install, lay, construct, remove, replace, renew, use and
operate the subject waterline and all facilities appurtenant to it. Waterworks shall repair
any damage to Tax Lot 1701 resulting from its operation, maintenance, replacement or
repair of the waterline and any appurtenances thereto. Grantor, at grantor’s sole expense,
shall be responsible for the repair of any damage caused to grantee’s improvements
within the Easement resulting from grantor’s activities within the easement area.

4, Except for the pumphouse and a possible expansion thereof, no buildings
shall be constructed within the Easement or which encroach on the Easement. Grantor
shall refrain from causing the Easement to be obstructed in any manner without the prior
written consent of grantee.

S. This Agreement supersedes and replaces the Original Easement and the
Original Easement shall be of no further force or effect.

6. The Easement granted herein is perpetual and non-exclusive and shall run
with the land. This Agreement shall be recorded in the Official Records of Jackson
County, Oregon.

To The parties agree to cooperate and execute any and all documents
necessary to effectuate the termns of this Agreement. At the request of any party, the other
parties hereto agree to execute such documents, statements and certificates as may be
reasonably necessary to confirm or certify the existence and effectiveness of this
Agreement.

8. In case of suit, action or proceeding to enforce any rights or conditions of
this Agreement or appeal from said suit, action or proceeding, the losing party in such
suit, action, proceeding or appeal shall pay the prevailing party therein a reasonable
attorney's fee as fixed by the court or arbitrator hearing such suit, action, proceeding or

appeal.

9. This Agreement has been entered into in the State of Oregon and the
subject property is located in the State of Oregon. The parties agree that the laws of the

Tax Lot 1701 Restated Easement

Page 2 of 4 a/



ATTACHMENT 1

State of Oregon shall be used in construing this Agreement and enforcing the rights and
remedies of the parties.

10.  The Easement granted herein shall be binding upon and inure to the
benefit of the parties hereto, and their successors and assigns. If necessary to allow for
the operation, maintenance, replacement and repair of the subject waterline and
appurtenances, the parties, or any of them, may assign or grant to public or private utility
entities the benefits of this grant of Easement.

11.  Each party intends that this Agreement in all respects shall be deemed and
construed to be equally and mutually prepared by all parties and it is hereby expressly
agreed that any uncertainty or ambiguity shall not be construed for or against any party.

12.  This Agreement may be executed by the parties in separate counterparts,

each of which when executed and delivered shall be an original, but all of which together
shall constitute one and the same instrument.

IN WITNESS WHEREQF, the parties have set their hands to this instrument on
the date set forth below.

SCOTT VALLEY BANK

Date

Date By: Rich Hieb, Manager

Tax Lot 1701 Restated Easement
Page 3 of 4



ATTACHMENT I

STATE OF CALIFORNIA )

) ss.
County of § . )
On, 1 2010 before me, _
, personally appeared , who proved to me on

the basis of satisfactory evidence to be the person whose name is subscribed to the within
instrument and acknowledged to me that she/he executed the same in her/his authorized
capacity, and that by her/his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instruments

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

STATE OF OREGON )
) ss.
County of Jackson ) , 2010

Personally appeared Rich Hieb who, being duly sworn, did say thathe is a
Manager of Shady Cove Waterworks, LLC, an Oregon limited liability company, and
that said instrument was signed and sealed in behalf of said company, and he
acknowledged said instrument to be its voluntary act and deed.

Before me:

OFFICIALEEQ;‘
NOTA%‘?F"ITB&C-OREGON "~ "Public for Oregon L’f / 7
COMMISSION NO. 448521 My Commission Expires: | 0 -

MY COMMSSION-EXPIRES APRIL 20, 2014

Tax Lot 1701 Restated Easement /
Page 4 of 4 ‘-\



Exhibit “A”

That described in Instrument Number 2009-007524 of the Official Records of

Jackson and more known as 34 1
Section Tax Lot 1701.

Tract A:

A tract of land located in the Southeast Quarter of Section 16, Township 34 South, Range
1 West, Willamette Meridian, Jackson County, Oregon, and being more particularly
described as follows: :

Commencing at the Quarter corner common to Sections 15 and 16 in said Township and
Range; thence, along the East line of said Section 16, South 00°00°50” East, 189.31 feet
(record is South 00°03°50”, East, 189.40 feet) to the Southerly line of Rogue River Drive;
thence along said Southerly line the following courses and distances; thence South
79°35”30” West, 250.76 feet (record is South 79°34°00” West, 250.95); thence 115.58
feet (record is 115.33 feet) along a curve to the right, having a radius of 630.00 feet, a
central angle of 10°30°41: and a long chord which bears South 84°50°50” West, 115.42
feet; thence North 89°53°49” West, 124.54 feet (record is North 89°56°40” West, 124.74
feet) to the northwesterly corner of the tract described in Document No. 71-03238,
Official Records, Jackson County, Oregon; thence along the Westerly line of said tract,
South 20°22’47” East (record is South 20°25°00” East), 344.77 feet to a 5/8 inch iron pin
at'the northeasterly corner of the tract described in Document No. 91-17773 of said
Official Records, being the Point of Beginning; thence, continuing along the Westerly
line of said tract described in Document No. 71-03238, South 20°22’47” East, 206.40
feet to the Northerly bank of the Rogue River; thence along said Northerly bank the
following courses and distances; thence South 57°58°00” West, 61.17 feet; thence South
61°55°00” West, 31.62 feet; thence South 57°28°16” West, 63.75 feet to the
Northeasterly line of the tract described in Document No. 02-60986 of said Official
Records; thence along said Northeasterly line, North 38°55°00” West, 301.33 feet to a
5/8 inch iron pin; thence North 60°02’06” East, 50.34 feet to a 5/8 inch iron pin; thence
continuing North 60°02°’06” East, 12.00 feet to the center of Red Lick Creek; thence
along the center of said creek the following courses and distances; thence South
29°50°10” East, 9.68 feet; thence South 46°02’18” East, 38.27 feet; thence South
23°49°32” East, 43.91 feet; thence, leaving said creek centerline, North 59°59°56” East,
18.32 feet to a 5/8 inch iron pin, thence North 60°02°06” East, 151.14 feet to the Point of
Beginning.

Tract B:

An easement for ingress and egress including the terms and provisions thereof, as set
forth in Document(s) recorded October 21, 1986, as Document Number(s) 86-21093,
Deed Records of Jackson County.

For informational purposes only, the following is included:
(Map No. 341W16DA, Tax Lot 1701, Account No. 1-062283-1, Code 9-15)



EXHIBIT “E*

A variable width €agement located within a portion of that réat:property described in Instrument
Number 2009-007524 of the Official Records of Jackson County; Qregon, being located within a
portiori of the Southeast One-guarter of Section 16, Towrship 34 South, Range 1 West of the
Willamette Meridian, Jackson =~~~ Oregon. The sidelines of said easement are more
particularly described as Tollows:

Commencing at the One-quarter common to Sections 15 and 16 of said township, range and
méridian; thence South 44°15'48” West, 806.43 feet to a point atthe centerline of Red Lick
Creek; being the north-fiortheast comner of tract per said Instrument Numiber 2009-007524%
thefice .. West, along the hiorth-line of-said tract,, 9.35 feet to the True Point of
Begmnlng, South .28°04'11" East, 6.35 feet; thence South 30°14'58" East, 67.1% feet‘
thence South 47932'15" East, 232.53 fest to the south line of said tract; thence along the south
fne of said! . following courses and distarices: Sputh 61°54'28" West, 12,70 feet; thence
South a distance of 8.31 feet; thence North 47°32'15" West, léaving sald tract
line, . ~ " ‘feet; thence South 57°27'44" 20.71 feet; thence North 47°32'15" West, 62.53
feet to. the south line of a _wide isewer easement per Instrument Number 80-
~ gfthe Offidal Records of . Cotitity, Oregon; thence North 50°53'34" East, along
easament, 20.22 feet; thence Narth 47°32'15" West, léaving said: easement, 106,85 feet;
thence. South 42°12'04" West, 15,00 feet; thence: North 47°32'15" West, 61.94 feet; thence
North 42°56'42" East, 18.27 feet, therice North 30°14'58" West, 59. 59 feet; thence North
28°04'11" West, 6.07 feet to a point on the north line of aforesaid tract; thence North
60°02'39"East; along said north line, 20.01 feet to the Point of Beginning

Basis of bearings for this description is:the west line:of the Northeast One-quarter of Section 16,
Township 34 South, Range 1 West of the Willanmette Meridian, Jackson County, Oregon, per
Survey Number 3495, as filed in.the &ffice of the Jackson County Surveyor.

Prepared by: | .

Neathamer Surveying, Inc. REGISTERED

3126 State Street, Suite 100 . PROFESSIONAL

PO Box 1584 IS

Medford, OR 97504 LA"!D SURVEYOR

Phone: (541) 732-2869 P

Fax: (541) 732-1382 . 25

Project No: 09025-H OR GON
CAELE {fﬁifﬁlma

Dafe Prepared: August 2, 2010 (S 58545
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Jackson County Officlal Records 2008-007964

R-PUE

. Cni=1 Stn=5 SHINGLJs03/04/2008 01:33:33 PM
After recording, return to: $15.00 §5.00 $5.00 §11.00 Total:$36.00
Debbie Vincent
Attorney at Law
10 Crater Lake Avenue
Medford, OR 97504 01311286200800079640030031
Mail tax statements to: I, Christine Walkar, County Clerk far Jackson County, Oregon, certify

that tgo Inetrument [dentiftad hereln was recorded In the Clerk
No Change Teeret - Christine Walker - Gounty Clerk

DEED

Grantor: R.J. BOEHM and CHARLOTTE E. BOEHM, TRUSTEES, OR THEIR SUCCESSORS IN
' TRUST, UNDER THE BOEHM FAMILY 1992 TRUST, DATED JUNE 15, 1992, AS RESTATED
ON JUNE 28,2002, AND ANY AMENDMENTS THERETO

Grantee: Shady Cove Waterworks, LLC, 10 Crater Lake Avenue, Medford, OR 97504
Consideration: Mutual Benefit

R.J. BOEHM and CHARLOTTE E. BOEHM, TRUSTEES, OR THEIR SUCCESSORS IN TRUST,
UNDER THE BOEHM FAMILY 1992 TRUST, DATED JUNE 15, 1992, AS RESTATED ON JUNE 28, 2002, AND
ANY AMENDMENTS THERETO, Grantor, hereby grants and conveys unto SHADY cove
WATERWORKS, LLC, an Oregon Limited Liability Company, Grantee, a utility easement over,
under, and across the real property of grantors, described as:

See Attached Exhibit “A”
and depicted on the map Attached Exhibit “B”

Said easement herein conveyed i3 for the purpose of constructing, reconstructing, maintaining, using, operating,
and repairing pipeline facilities of the Shady Cove Waterworks, LLC water system of grantee together with the right to
make such excavation therein as grantee may require and deem convenient for the installation, repair or maintenance of
such facilities; including such reasonable right of ingress and egress to and from such easement as may be necessary to
carry out its purposes. No other facility shall be placed within three feet of the water main.

Grantor reserves the right to use and possess such land within the easement as shall not interfere with Grantee’s

use thereof for the purposes above set forth, but grantor shall not cause any buildings or permanent stnictures to be
constructed over any part of the easement without grantee’s consent.

Maintenance of the utility shall be the responsibility of Shady Cove Waterworks, LLC.

SO~y ,2007
R.J. Boehm, rustee Charlotte E. Boehtn, Trustee
STATE OF OREGON )
) ss.
County of Jackson )
y instrument was me day of £ Z/ , 2007, by
Boe See . /e
TONI C MC MILLAN-ARNSPIGER Notary Public for Oregon "
NOTARY PUBLIC - OREGON , 0/ 0
COMMISSION NO. 404472 My commission expires /4/’ /3

MY COMMISSION EXPIRES PRIL 3,2010 r



EXHIBIT “  »

A 10.00 foot wide Utility Easement located within a portion of that real property
described In Instrument Number 2005-052771 of the Official Records of Jackson
County, Oregon, being located within a portion of the Southeast One-quarter of Section
16, Township 34 South, Range 1 West of the Willamette Meridian, Jackson County,
Oregon. The sidelines of sald easement are more particularly described as follows:

Commencing at the One-quarter common to Sections 15 and 16 of sald township, range
and meridian; thence South 44°1548"” West, 806.43 feet to a point at the centerline of
Red Lick Creek, being the north-northeast corner of tract per said Instrument Number
2005-052771; thence South 60°02°'39"” West, along the north line of said tract, 19.36
feet to the True Point of Beginning; thence South 28°04'11” East, leaving said north
tract line, 6.21 feet; thence South 30°14'58" East, 68.32 feet; thence South 47°03'18”
East, 6.43 feet; thence South 42°56'42" West, 25.00 feet; thence North 42°56'42" East,
25.00 feet; thence South 47°03'18" East, 13.28 feet; thence South 47°32'15" East,
214.69 feet to the northerly bank of the rogue River, being a point on the southerly
boundary of that tract of aforesaid Instrument Number 2005-052771, and being the
terminus of this easement.

The sidelines of this easement described herein are to meet at angle points, commence
at a point on the northerly line of that tract per said Instrument Number 2005-052771,
be 10.00 feet each side of the herein and above described centerline, and terminate at
northerly bank of the Rogue River, also being a point on the southerly boundary of that
tract of aforesaid Instrument Number 2005-052771.

Basis of bearings for this description is the west line of the Northeast One-quarter of
Section 16, Township 34 South, Range 1 West of the Willamette Meridian, Jackson
County, Oregon, per Survey Number 3495, as filed in the office of the Jackson County
Surveyor.

repared L . REGISTERED
Neathamer Surveying, Inc. PROFESSIONAL
3132 State Street, Suite 110

PO Box 1584 LAND SURVEYOR
Medford, OR 97504 y .
Phone: (541) 732-2869 0ol 2. ALBATnus
Fax: (541) 732-1382 OREGON

JULY 09, 2001
CAEL E. NEATHAMER
Date Prepared: September 19, 2007 LS 56545
RENEWAL DEC. 31, 0%
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+Jackson County Official Records 2007_049941

R-E [
. . Cnt=1 Si=3 MorGand$/31/2007 09:68:01 AM

. Afler ref:ordmg, return to: $15.00 $5.00 $5.00 $11 00 Total:$36.00

Debbie Vincent

Attorney at Law

10 Crater Lake Avenue

Medford, OR 97504 01283868120070049941003 0035

Ma“ ‘ax sta(emen(s ‘0: I. Kathieen S. Backett, County Clerk for Juckeon County, Oregon,

NO Change ::Ll;:ydt.hu theinstrument (dentifisd herein was recorded in the Clerk

: ’ Kathleen S. Beckett - County Clerk

EASEMENT DEED
Grantor: R.J. BOEHM and CHARLOTTE E. BOEHM, TRUSTEES, OR THEIR SUCCESSORS IN

TRUST, UNDER THE BOEHM FAMILY 1992 TRUST, DATED JUNE 15, 1992, AS RESTATED
ON JUNE 28, 2002, AND ANY AMENDMENTS THERETO

Grantee: Shady Cove Waterworks, LLC, 10 Crater Lake Avenue, Medford, OR 97504

Consideration: Mutual Benefit

R.J. BOEHM and CHARLOTTE E. BOEHM, TRUSTEES, OR THEIR SUCCESSORS IN TRUST,

UNDER THE BOEHM FAMILY 1992 TRUST, DATED JUNE 1§, 1992, AS RESTATED ON JUNE 28,2002, AND
ANY AMENDMENTS THERETO, Grantor, hereby grants and conveys unto SHADY COVE
WATERWORKS, LLC, an Oregon Limited Liability Company, Grantee, a utility easement over,
under, and across the real property of grantors, described as:

See Attached Exhibit “A”
and depicted on the map Attached Exhibit “B”

Said easement herein conveyed is for the purpose of constructing, reconstructing, maintaining, using, operating,

and repairing power line facilities of the Shady Cove Waterworks, LLC water system of grantee together with the right to
make such excavation therein as grantee may require and deem convenient for the installation, repair or maintenance of
such facilities; including such reasonable right of ingress and egress to and from such easement as may be necessary to
carry out its purposes. No other facility shall be placed within three feet of the power lines.

Grantor reserves the right to use and possess such land within the easement as shall not interfere with Grantee's

use thereof for the purposes above set forth, but grantor shall not cause any buildings or permanent structures to be
constructed over any part of the easement without grantee’s consent.

Maintenance of the utility shall be the responsibility of Shady Cove Waterworks, LLC.

Dated /2% ,2007
&Z,MC
R. L rustee Charlotte E. Boehm, Trustee
STATE OF OREGON )
) ss.
County of Jackson )

B R Y @ e —
) UFFICIAL SEAL .
%) TONIC MC MILLAN-ARNSPIGER Notary Pul_)h(.: for OI‘F gon / - 0/0
NOTARY PUBLIC - OREGON My commission expires /9%4
COMMISSION NO. 404472
8 S APAIL 3, 2010
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“A”

A 10.00 foot wide Utility Easement located within a portion of that real property
described in Instrument Number 2005-052771 of the Official Records of Jackson
County, Oregon, being located within a portion of the Southeast One-quarter of Section
16, Township 34 South, Range 1 West of the Willamette Meridian, Jackson County,
Oregon. The sidelines of said easement are more particularly described as follows:

Commencing at the One-quarter common to Sections 15 and 16 of said township, range
and meridian; thence South 44°15'48"” West, 806.43 feet to a point at the centerline of
Red Lick Creek, being the north-northeast corner of tract per said Instrument Number
2005-052771; thence South 60°02°39” West, along the north line of said tract, 40.44
feet to the True Point of Beginning; thence South 41°50°43" East, leaving said north
tract line, 65.78 feet; thence South 51°50'59"” East, 18.46 feet to the northerly side of
an existing concrete structure, and the terminus of this easement.

The sidelines of this easement described herein are to meet at angle points, commence
at a point on the northerly line of that tract per said Instrument Number 2005-052771,
be 5.00 feet each side of the herein and above described centerline, and terminate at
northerly side of an existing concrete structure (pump house).

Basis of bearings for this description is the west line of the Northeast One-quarter of
Section 16, Township 34 South, Range 1 West of the Willamette Meridian, Jackson

County, Oregon, per Survey Number 3495, as filed in the office of the Jackson County
Surveyor.

Prepared by: REGISTERED
Neathamer Surveying, Inc. PROFESSIONAL
3132 State Street, Suite 110 LAND SURVEYOR
PO Box 1584 4 .
Medford, OR 97504 CoiQ €. N2AHOwUA
Phone: (541) 732-2869 OREGON

Fax: (541) 732-1382 _— &YNOE)\zTOOHk e
LS 56545

Date Prepared: September 19, 2007 RENEWAL: DEC. 31 208
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Jackson County Official Records 2005_052771

R-LLA
Cnt=1 Stn=10 ALONzOKR/30/2005 11:26:09 AM
$10.00 $5.00 $11.00 Total:$26.00

R. J. Boehm and Charlotte E. Boehm, Trustees 5 UL L L
P.O. Box 14965 138397 B27H

| Kathiesn 8. Backett, Caunty Clerk for Jackson County, Oregan,
] L cortify thatthe Instrument [dentNied herein was recorded In the Clerk
Grantee's Name and Address: e Kathleen S. Beckelt - County Clerk

R.J. Boehm and Charlotte E. Boehm, Trustees
P.O. Box 14965

After Recording Return to:
Debbie V. Minder, Attomney at Law
10 Crater Lake Avenue

Until a change is requested all tax statements
shall be sent to the following address:
No Change

Statutory Bargain and Sale Deed
PROPERTY LINE ADJUSTMENT

R.J. BOEHM and CHARLOTTE E. BOEHM, TRUSTEES, OR THEIR SUCCESSORS IN TRUST, UNDER THE
BOEHM FAMILY 1992 TRUST, DATED JUNE 15, 1992, AS RESTATED ON JUNE 28, 2002, AND ANY
AMENDMENTS THERETO, (Grantor), does hereby grant, bargain, sell and convey to R.J. BOEHM and
CHARLOTTE E. BOEHM, TRUSTEES, OR THEIR SUCCESSORS IN TRUST, UNDER THE BOEHM FAMILY
1992 TRUST, DATED JUNE 15, 1992, AS RESTATED ON JUNE 28, 2002, AND ANY AMENDMENTS
THERETO, Grantee, the following described real property.

SEE EXHIBIT "A" ATTACHED HERETO AND FORMING A PART HEREOF
The true consideration for this conveyance stated in terms of dollarsis $0_.
DATED this 2005.

THIS INSTRUMENT WILLNOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF

APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNMNG OR ACCEPTING THIS INSTRUMENT, THE PERSON

ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING

DEPARTMENT TO VERIFY APPR  ED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
AS DEFIN DINORS 0 30.

-OREGON
NO, 394633
EXPIRES AUG. 01, 2009



EXHIBIT ‘A’
ADJUSTED TAX LOT 1701

A tract of land located in the Southeast Quarter of Section 16, Township 34 South, Range
1 West, Willamette Meridian, Jackson County, Oregon and being more particularly
described as follows:

Commencing at the Quarter Corner common to Sections 15 and 16 in said Township and
Range; thence, along the east line of said Section 16, South 00° 00' 50" East, 189.31 feet
(record is South 00° 03' 50" East, 189.40 feet) to the southerly line of Rogue River Drive;
thence along said southerly line the following courses and distances; thence South 79° 35
30" West, 250.76 feet (record is South 79° 34' 00" West, 250.95 feet); thence 115.58 feet
(record is 115.33 feet) along a curve to the right, having a radius 0f 630.00 feet, a central
angle of 10° 30' 41" and a long chord which bears South 84° 50' 50" West, 115.42 feet;
thence North 89° 53' 49" West, 124.54 feet (record is North 89° 56' 40" West, 124.74
feet) to the northwesterly comner of the tract described in Document No. 71-03238,
Official Records, Jackson County, Oregon; thence along the westerly line of said tract,
South 20° 22' 47" East (record is South 20° 25' 00" East), 344.77 feet to a 5/8" iron pin at
the northeasterly corner of the tract described in Document No. 91-17773 of said Official
Records, being the Point of Beginning; thence, contiming along the westerly line of said
tract described in Document No. 71-03238, South 20° 22' 47" East, 206.40 feet to the
portherly bank of the Rogue River; thence along said northerly bank the following
courses and distances; thence South 57° 58' 00" West, 61.17 feet; thence South 61° 55'
00" West, 31.62 feet; thence South 57° 28' 16" West, 63.75 feet to the northeasterly line
of the tract described in Document No. 02-60986 of said Official Records; thence along
said northeasterly line, North 38° 55' 00" West, 301.33 feet to a 5/8" iron pin; thence
North 60° 02' 06" East, 50.34 feet to a 5/8" iron pin; thence continuing North 60° 02' 06"
East, 12.00 feet to the center of Red Lick Creek; thence along the center of said creek the
following courses and distances; thence South 29° 50' 10" East, 9.68 feet; thence South
46° 02' 18" East, 38.27 feet; thence South 23° 49 32" East, 43.91 feet; thence, leaving
said creek centerline, North 59° 59' 56" East, 18.32 feet to a 5/8" iron pin; thence North
60°02' 06" East, 151.14 feet to the Point of Beginning.

June 28, 2005

AgteisTERRD
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MAP OF EASEMENT

WUIAM R, GORDON PROPERTY
133 RIVERVIEW CIRCLE
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Jackson County Official Records 2008-044535

R-E

Ont=1 Stn=3 MORGAN&“ 7/2008 02:32:38 PM
$20.00 $5.00 $5.00 $11.00 Total:$41.00
w il to:
bien ResordediMat Lo 01353190200800445350040048
. = 1, Chnstine Wulkc‘r, Coun}y Clerk for Jackson County, Oregon, certify
Debble Vlncent, Attorncy at Law :c:z:zz.mavumenl I:‘un'hﬁm herein was recorded (n the Clerk
P.O. Box 4606 Christine Walker - County Clerk

Medford, Oregon 97501

EASEMENT FOR WATER LINES

The undersigned, WILLIAM R. GORDON AND DEANNA L. GORDON, (“Grantor”), for and
in consideration of good and valuable consideration, the receipt and adequacy of which are
hereby acknowledged, hereby grants and conveys to SHADY COVE WATERWORKS, LLC, an
Oregon Limited Liability Company (“Grantee™), and its agents, successors and assigns, a
permanent Right-of-Way and easement for water lines and appurtenances thereto (“Easement”)
as follows:

1. Nature and Location of Easement. See Exhibit “A” attached hereto and incorporated
herein by this reference for a description of a 10-foot wide permanent water line easement for the
benefit of Grantee over, upon, across, through and under a portion of Grantor’s Real Property for
the purposes of installing, laying, constructing, maintaining, inspecting, repairing, removing,
replacing, renewing, using and operating water lines, together with all facilities, connectors and
appurtenances (“Water Lines”), including the right of ingress and egress for such purposes, as
depicted in Exhibit “C” attached hereto and incorporated herein by this reference.

2. of Entry. Grantee shall have the right, with reasonable notice and without prior
institution of any suit or proceeding at law or equity, at all times as may be necessary to enter
upon the Real Property to install, lay, construct, maintain, inspect, repair, remove, replace, renew,
use and opcrate the Water Lines for the purposes of serving other properties with utility service.
Grantee agrees to restore the Real Property as nearly as reasonably possible to its condition prior
to any material disturbance trom construction, operation, maintenance, repair, or replacement of
the Water Lines.

3. -Encroachment/Construction Grantor shall not undertake, authorize, permit or
consent to any construction or excavation including, without limitation, digging, tunneling, or
other forms of construction activity on or near the Easement which might in any fashion unearth,
underminc, or damage the Water Lines or endanger the lateral or other support of the Water
Lines. Grantor further agrees that no structure or obstruction including, without limitation,
fences, rockeries shall be erected over, upon or within the Easement, and no trees, bushes, or
other shrubbery shall be planted or maintained within the Easement, provided Grantor shall have
full use of the surface of the Real Property within the Easement.

4. of Title. The Easement and the covenants, terms and conditions
contained herein are intended to and shall run with the Real Property and shall be binding upon
Grantee and Grantor and their respective successors, heirs, and assigns. Grantor warrants that
Grantor has good title to the Real Property and warrants the Grantee title to and quiet enjoyment



of the Easement.

5. _ Upon its execution, the Easement shall be recorded in the Official Records of
the Jackson County Clerk, Jackson County; Oregon.

6. Indemnification. For purposes of this easement, Grantee shall defend, save, hold
harinless and indemnify Grantor against all claims, suits, actions, losses, damages,
liabilities, costs and expenses of any nature whatsoever arising from, arising out of, or
relating to activities of the indemnifying party or its employees, subcontractors, invitees
or agents in connection with the water lines and operation of the water lines.

7. Entire - . The provisions contained in this Easement represent the entire and
integrated agreement between Gr ntor and Grantee and supersedes all pr or negotiations,
representations or agreements, either written or oral.

EXECUTED this _|2. day of , 2008.

GRANTORS:

R sz
STATE OF OREGON; COUNTY OF JACKSON

This instrument was acknowledged before me on

QOFFICIAL SEAL
NERL ANN LARSON
NOTARY PUBLIC-OREGON T
COMMISSION NO, 433358 Notary Public for Oregon
MY COMMISSION EXPIRES OCY 14, 2012




EXHIBIT ‘A’
WATER LINE EASEMENT

A strip of 1and, being 10 feot in width and lying over and scross the cast half of Section
16, Township 34 South, Range 1 West, Willamette Meridian, Jackson County, Oregon;
being more particalasly described as follows:

Commencing st the notthwest comer of the parcel described in Volume 408, Page 17,
Deed Reoords, Yaokson County, Oregoa, from which the sorthwest cormer of the
Northeast Quarter of the Southeast Quarter of said Section 16 bears Soutb 04° 21’ 20"
West, 29.89 feet (record is South, 29.00 feet); thence along the oorth line of said parcel,
South 89° 41' 07" East, 141.41 feet (record is South 89° 43' East, 141.4 feet) to the most
pottheanterly comer of sald pascel, being the Point of Beginning; thence slong the
northeastarly line of said parcel, South 45° 37' 67" Fast, 177.65 feet (vecard is South 45°
39" West, 200.00 feet) to the m ost easterly comer of said parcel; thence along the
southeastedy line of said parce’, South 47° 07" 08" West (record is South 47° 05* West),
10.01 feet; thence Nocth 45° 37' 07° West, 187.50 feet to the north lino of saig parcel;
theace along said north line, South 89° 41 07" East, 14.38 feet to the Point of Beginaing.

June 13, 2003



MAP OF EASEMENT
WILLIAM R. GORDON PROPERTY
133 RIVERVIEW CIRCLE
SHADY COVE, OREGON 97639

BHIBIT “C"

SCALE: = 40
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10° WATER LINE EASEMENTY

ALSISTURED
PROFESSIONAL
LAND SURVEYOR

TERRASURVEY, INC,

PROFESSIONAL LAND SURVEYORS

&4 FOURTH STREET
ASBAND, OREGON 9730

541) 94T
taresrodd


































10:19:

AND
TAXATIONONLY

SEEMAP 34 IW

7

20

17

202

700
80.00AC.

16

21

1600

1801
S00AC,

SECTION 16, T.34S., R.1W., WM.

600

606 Cs 13047
3A1AC.

604
1218AC.
Cs-15932

P T

SEE MAP
34 1W 16CA

JACKSON COUNTY
1" = 400"

SEE MAP34 1W9

200

CS-15930

CS 20754

400
3116AC

9-15

SEE MAP

201

CS 19650

10
00
15,
CS-169
101
381AC.
H
300
20.52AC.
8
-
z
3
3
3
w
o
7]
w
w
1z
16 15
21

34 1W I5BC

SEE

REV

341W 16
SHADY COVE

CANCELLED TAX

LOT NUMBERS:

1000
1100
1102
1103
1200

341W 16
SHADY COVE

AUGUST 14, 2000

NOVEMBER

18,

2010



EXHIBIT " 82" /

| /

| ’ /

| /

l /

| SW. 1/4, /NE 1/4

| SECTION \ 16

' \ o,

I\ 34 1W 16 \ LAND SURVEYOR

| TL-200 \ : -

o\ \

| \ \ \ 0 9. 3001

l \ CAEL E. NEATHAMER

| AR \ Renewal Dats 12510

| N \

| NG \_

| 34 1W 16 \4% S AN

| TL-200 ™ Aoy, i S

| \ »_‘.\..‘\ \ -

I O ~

_________ ~N

| g

| -

| N

| EASEMENT ™

I ~
~

| 34 1W 16 34 1W 16

| TL-500 g  TL-501 °_

| - =8

: SEC 116/4 >

/ i o I




RECORDING COVER SHEET
' PER RS 206.234

THIS COVER SHEET HAS BEEN PREPARED BY THE PERSON

Jackson County Official Records-201 0-008802

R i ALONZOKM  03/18/2010 03:41:16 PM

$30.00 $10.00 $5.00 $11.00 $15.00 Total:$71.00

ALY

1000066020
1, Christina Walker, County f.’l'rk forJacklon County, Qrcgun cmw
that the irdtrument identifled herein was recorded ln tha Clerk .

e Christine Walker - County Clerk

-PRESENTING THE ATTACHED INSTRUMENT FOR RECORDING.
ANY ERRORS IN THIS COVER SHEET DOES NOT AFFECT THE
TRANSACTION(S) CONTAINED IN THE INSTRUMENT ITSELF,

AFTER RECORDING RETURN TO:

name and address of the person autharized to receive the
instrument after recording, as required by ORS 205.180(4)
and ORS 205.238

Daniel B. O'Connor

823 Alder Creek Drive
Medford, OR 97504

. NAMES OF THE TRANSACTION(S); described in the attached instrument and required by ORS 20S.234(A)
NOTE: Transaétion as defined by ORS 205.010 “means ariy action required or permitted by state law or rule
. federal law or regulaﬂon 1o be recorded including, but not limited ta, any transfer, encumbrance ar release
, affecting title to or an interest in real property”.

-

Grant of Easament

2. Grantor(s) as described in ORS 205.160.
Kenneth R. Kiernan

a Grantee(s) as described In ORS 206.160, .
_ shady Cove Waterworks, LLC

4. TRUE AND ACTUAL. CDNS]DERATION PAID for lnstrumen& conveylng or can!ractlng to convey
fee title to any real estate and all memoranda of such instruments, references ORS 93.030. -

n/a

5, UNTIL A CHANGE IS REQUESTED, ALL TAX STATEMENTS SHALL BE SENT TO THE FOLLOWING .
ADDRESS: for instruments conveying or contf8cting to convey fee title to any real estats.reféfence' ORS 93.260.

.n/a



GRANT OF EASEMENT

THIS GRANT OF EASEMENT is made between KENNETH R. KIERNAN (“Grantor”),
as grantor, and SHADY COVE WATERWORKS, LLC, an Oregon limited liability Company
(“Waterworks”), as grantee.

RECITALS

A Grantor is the owner of certain real property located in Jackson County, Oregon,
and commonly known as Township 34 South, Range 1 West, Section 16, Tax Lot 501 (“Tax Lot
501"), a more particular description being attached hereto as Exhibit “A”.

B. Waterworks owns and intends to operate a quasi-municipal water system.
Existing water line(s) run over and across Tax Lot 501.

C. The parties desire to provide for an easement for underground water service
line(s).

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the parties agree as follows:

1. In consideration of the sum of Two Thousand and No/100 Doltars ($2,000.00)
paid to Grantor, receipt of which is acknowledged by Grantor, Grantor grants and conveys to
Waterworks a 20.00 foot wide easement over and across Tax Lot 501 for the installation,
operation, maintenance, replacement and repair of existing and future underground water lines
and above ground appurtenances associated with such water lines located within the easement
area (“the easement’). A more particular description of the easement is attached hereto as
Exhibit “B”.

2, No buildings shall be constructed within the easement or which encroach on the
easement. Waterworks shall maintain and repair such water lines and appurtenances.
Waterworks shall repair any damage to Tax Lot 501 resulting from its installation, operation,
maintenance, replacement and repair of such water lines and appurtenances.

3. The easement granted herein is perpetual and non-exclusive.

4. Grantor shall-have the right to connect to and utilize domestic water from the
aforementioned water line(s) subject to any connection and usage fees established by
Waterworks or its successor(s) in interest at such time that domestic water becomes available
to TaxLot501.

5. The easement granted herein is appurtenant to the real properties described
herein. It is the intent of the parties that the easement granted herein shall run with the land.
The easement granted herein shall be binding upon and inure to the benefit of the parties
hereto, and their successors and assigns. If necessary to allow for the installation, operation,
maintenance, replacement and repair of such water lines and appurtenances, the parties, or any
of them, may assign or grant to public or private utility entities the benefits of this grant of
easement.

TAX LOT 501
WATERWORKS EASEMENT
Page 1 of 2



6. The parties agree to cooperate and execute any and all documents necessary to
effectuate the terms of this agreement. At the request of any party, the other parties hereto
agree to execute such documents, statements and certificates as may be reasonably necessary
to confirm or certify the existence and effectiveness of this agreement.

7. In case of suit, action or proceeding to enforce any rights or conditions of this
contract or appeal from said suit, action or proceeding, it is mutually agreed that the losing party
in such suit, action, proceeding or appeal shall pay the prevailing party therein a reasonable
attorney's fee in such amount as set by the court hearing such suit, action, proceeding or
appeal.

IN WITNESS WHEREOF, the parties have set their hands to this instrument on the date
set forth below.

Date
Date
STATE OF OREGON )
) ss.
County of Jackson )

Personally appeared the above named Kenneth R. Kiernan and acknowledged his
execution of said instrument to be his voluntary actand deed.

OFFICIAL SEAL
STACEY 8. MATTSON
NOTARY PUBLIG-OREGON
COMMISSION NO. 414740

MY COMMISSION EXPIRES FEB, 27, 2011 Notary Public for
PRRERHEEST My Commission
STATE OF OREGON )
) ss.
County of Jackson ) = ,2010

Personally appeared Rich Hieb who, being duly sworn, did say thatheis a Manager of
Shady Cove Waterworks, LI.C, an Oregon limited liability company, and that said instrument
was signed and sealed in behalf of said company, and he acknowledged said instrument to be
its voluntary act and deed.

Before me:

TAXLOT 501
WATERWORKS EASEMENT
Page 2 of 2



EXRIBIT ‘A*

Commqneing at the Southwest corner of the Southwest Quarter of the Northeast
Quartsz of Section 16 in Township 34 South, Bange 1 Wast of the Willamette Meridian
in Jdckson County, Oregon, thence East, along tha South line of said gquarter-
quargax 264.0 feet tc the true point of beginning; thence North 3319.0 fezet: Chence
Zast :396.0 faet; thenca South 330.0 feat to the Scuth line of said quarcer-quarter:
thende West, slong said line, 396.0 femt to the true point of

begidning,

Por | purposes only, the following is included:r
{Map ' 341W1E, Tax Lot 501, Account No. 1-032269-2, Coda 9-06)




EXHIBIT “8I”

A 20.00 feet wide Waterline Easement located within a portion of that real property
described In Instrument Number 2008-034951 of the Official Records of Jackson
County, Oregon, being located within a portion of the Northeast One-quarter of Section
16, Township 34 South, Range 1 West of the Willamette Meridian, Jackson County,
Oregon. The sidelines of this easement are to be 10.00 feet each side of the following
described centerline:

Commencing at the Center One-quarter of sald Section 16; thence North 89°57'26"
East, along the South line of the Southwest One-quarter of the Northeast One-quarter
of sald Sectlon 16, 660.00 feet; thence North, along the east line of that tract of land
described in Instrument Number 90-28599 of the Official Records of Jackson County,
Oregon, 290.45 feet to the True Point of Beginning; thence leaving said east tract
line, North 65°22'58" West, 94.25 feet to the terminus of this easement, being a point
on the northerly line of that tract of land described In Instrument Number 88-22759 of
the Official Records of Jackson County, Oregon.

The sidelines of this easement are to meet at angle points and be 10.00 feet each side
of the herein and above described centerline.

Basls of bearings for this description Is the west line of the Northeast One-quarter of
Section 16, Township 34 South, Range 1 West of the Willamette Meridian, Jackson
County, Oregon, per Survey Number 3495, as filed In the office of the Jackson County
Surveyor.

- REGISTERED
- BY: PROFESSIONAL
LAND SURVEYOR
Neathamer Surveying, Inc.
3126 State Street, Suite 100
PO Box 1584 e
Medford, OR 97504
Phone: (541) 732-2869 AL e oR

Fax: (541) 732-1382
(541) RENEWAL DEC. 31, 2010

Date Prepared: September 15, 2009
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JRei;kson County Official Records ()4 4 -021011
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;g%go $10.008500$11.00%15.00 Total:$79.00
After recording return to:
Daniel O’Connor
, ;
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GRANT OF EASEMENT

THIS GRANT OF EASEMENT is made between Red Carpet, LLC, an Oregon
limited liability company (“Red Carpet”), as grantor, and Shady Cove Waterworks, LLC, an
Oregon limited liability Company (“Waterworks™), as grantee.

RECITALS

A. Red Carpet is the owner of certain real property located in Jackson County,
Oregon, and commonly known as Township 34 South, Range 1 West, Section 16, Tax Lot 200
(“the subject property”), a more particular description of the subject property being attached
hereto as Exhibit “A”.

B. Waterworks owns and intends to operate a quasi-municipal water system.
C. The parties desire to provide for an easement for underground water services.
AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows:

1. Red Carpet grants and conveys to Waterworks a 20-foot wide easement over and
across the subject property for the installation, operation, maintenance, replacement and repair of
underground water lines and above ground appurtenances associated with such water lines
located within the easement area (“the easement”). A more particular description of the
easement is attached hereto as Exhibit ¢“B”. In addition to the easement, Waterworks shall be
allowed occasional ingress/egress over the subject property to the easement as is reasonably
necessary for the installation, maintenance, replacement and repair of the underground water
lines and above ground appurtenances associated with such water lines.

2 No buildings shall be constructed within the easement or which encroach on the
easement. Waterworks shall maintain and repair such water lines and appurtenances.
Waterworks shall repair any damage to the subject property resulting from its installation,
operation, maintenance, replacement and repair of such water lines and appurtenances.

3. The easement granted herein is perpetual and non-exclusive.
SHADY COVE WATERWORKS:
EASEMENT

Page 1 of 3



4. The easement granted herein is appurtenant to the real property described herein.
It is the intent of the parties that the easement granted herein shall run with the land. The
easement granted herein shall be binding upon and inure to the benefit of the parties hereto, and
their successors and assigns. If necessary to allow for the installation, operation, maintenance,
replacement and repair of such water lines and appurtenances, Waterworks, its successors or
assigns, or any of them, may assign or grant to public or private utility entities the benefits of this
grant of easement.

5. The parties agree to cooperate and execute any and all documents necessary to
effectuate the terms of this agreement. At the request of any party, the other parties hereto agree
to execute such documents, statements and certificates as may be reasonably necessary to
confirm or certify the existence and effectiveness of this agreement.

6. In case of suit, action or proceeding to enforce any rights or conditions of this
contract or appeal from said suit, action or proceeding, it is mutually agreed that the losing party
in such suit, action, proceeding or appeal shall pay the prevailing party therein a reasonable
attorney's fee in such amount as set by the court or arbitrator(s) hearing such suit, action,
proceeding or appeal.

IN WITNESS WHEREQOF, the parties have set their hands to this instrument on the
date set forth below.

RED CARPET, LLC

7-79-1/

Date L. Anhom

SHADY COVE WATERWORKS, LLC
7-/9-/C

Date John L. Anhom
Its: Manager

\

\

\

\

\

\

\

\

SHADY COVE WATERWORKS:

EASEMENT

Page 2 of 3



STATE OF OREGON )
) ss.
County of Jackson ) ‘ l @ , 2011
Personally appeared John L. Anhorn who, being duly sworn, did say that he is a Manager
of Red Carpet, LLC, an Oregon limited liability company, and that said instrument was signed
and sealed in behalf of said company, and he acknowledged said instrument to be its voluntary

act and deed.

Before me:

OFFICIAL SEAL

2 LISA M CANON i
% )] NOTARY PUBLIC-OREGON Public for Oregon L
%%/ COMMISSION NO. 448521 My Commission Expires:

MY COMMISSION EXPIRES APRIL 20, 2014

STATE OF OREGON )
) ss.
County of Jackson )

Personally appeared John L. Anhomn who, being duly sworn, did say that he is a Manager
of Shady Cove Waterworks, LLC, an Oregon limited liability company, and that said instrument
was signed and sealed in behalf of said company, and he acknowledged said instrument to be its
voluntary act and deed.

Before me:

OFFICIAL SEAL

LISA M CANON
NOTARY PUBLIC-OREGON
COMMISSION NO. 448521
MY COMMISSION-EXPIRES APRIL 20, 2014

SHADY COVE WATERWORKS:
EASEMENT 3
Page 3 of 3
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All that real property being portions of Instruments Numbered 2009-027500 and 2009-041862 of
the Official Records of Jackson County, Oregon; located in the Northeast One-quarter of the
Southwest One-quarter and in the Northeast One-quarter of Section 16, Township 34 South,
Range 1 West of the Willamette Meridian, in Jackson County, Oregon. The exterior boundary of
which more particularly described as follows:

Commencing at the Qne-quarter corner common to Sections 9 and 16 of said township and
range; thence South 89°53'44" East, along the common line of Sections 9 and 16, 703.02 feet to

. thence South 89°53'44" East, = along said common line,
617.71 feet to the corner common to 9 and 16; théncé South
00°02'01" West, along.  ____ boundary of the Northwest of tha Northeast One-
quarter of Section 16, 941:40: feet; thence leaving West, 382.26 fe. to the
centerline of an existing eléctric transmission and dismbution at Page
610 of the Deed Records of Jackson County, . . along said

1073.99 feet; thence leaving said South 26°04'40" East; 367.59 feet:
thence South 60°54'45"™ East, 242.54 feet to the beginning ofa. -to-the left, having a

radius of 650.00 and a centrtl angle of (9°38'15" (the long of which bears South 65°
43'53% ____, 109.21 Teet); thence along the arc of said curve ’

East, 291.31 feet; thence East, 187.46 feet to a point on the northerly right-of-way of Sawyer

Road (a public road pursuant to a Court Decreo dated August 18, 1980, Case Number 79-1663-

E-2 of the Circuit Court of the State of Oregon for the County of continuing
East,769feettoapointonthc the . " " Northeast.
Onewquarter of Séction 16; thence South: =~ * West, along  east 200.26 feet
to the Center-East One-sixteenth comer of Section 16; thence Somh 89°5726" West along the
south boundary of said Southwest One-quarter of the Section 16,

663.21 feet; thence North, along the east line of Instrament ’ 90-28599 of the Official

Records of Jackson County, Oregon, 224.37 feet to a point on the southerly right-of-way of said
Sawyer Road; thence North 60°54'45" West along said southerly rightsof-way, 452.00 feet;
thence South 00°07'50" West, 114.39 feet to a point on the north line of Instrument Number 88-
22579 of the Official Records of Jackson County, Oregon; thence West, along said north line,
264.00 feet to intersect the North-South Centerline of Section 16; thence North 00°07'50" Bast,
along said North-South Centerline, 995.31 feet to the Center-North One-sixteentli comer of
Section 16; thence South 89°57°30" East, along the south boundary of the Northwest One-quarter
of the Northeast One-quarter of Section 16, 15.15 feet to a point on the westerly right-of-way of
said Sawyer Road; thence North 00°07°'S0" East, along said westerly right-of-way, 49.44 feet;
thence North 22°13'30" East, 57.60 feet to a point on the easterly right-of-way of said Sawyer
Road; thence North 40°48'42" East, leaving said right-of-way, 1022.02 feet; thence North
00°07'50" East, 447.45 feet to the Point of Beginning EXCEPTING THEREFROM: Any
portion described herein, lying within Sawyer Road (a public road pursuant to a Court Decree
dated August 18, 1980, Case Number 79-1663-E-2 of the Circuit Court of the State of Oregon

for the County of Jackson).



(TRACT 2 DESCRIPTION CONTINUED)

Containing 36.43 acres, more or less.

Basis of bearings for this description is the west line of the Northeast One-quarter of Section 16,
Townsbip 34 South, Range 1 West of the Willamette Meridian, Jackson County, Oregon, per
Survey Number 3495, as filed in the office of the Jackson County Surveyor. Measurement along
said line is South 00°07'50" West, 2650.51 feet from the North One-quarter corner to the Center
One-quarter corner of Section 16.

" PROFESSIONAL
Neathamer Surveying, Inc.
3126 State Street, Suite 100 LAND SURVEYOR
PO Box 1584
Medford, OR 97504 o
Phone: (541) 732-2869 OREGON 1
Fax: (541)732-1382 JULY 09, 200
Project No: 09025-F CAEL f'shgsﬁg‘T;MMER .
Date Prepared: August 3, 2010 RENEWAL: DEC. 31, 212

Ov



EXHIBIT “3”

WIDE

All that real property located within a portion of that tract of land described in Instrument
Number 2010-030162 of the Official Records of Jackson County, Oregon, located in the
Southwest One-quarter of the Northeast One-quarter of Section 16, Township 34 South, Range 1
West of the Willamette Meridian, in Jackson County, Oregon. The exterior boundary of which
more particularly described as follows:

Commencing at the Center One-quarter corner of Section 16 in said township and range; thence
North 89°57'26" East, along the south boundary of the Southwest One-quarter of the Northeast
One-quarter of Section 16, 660.00 feet to the southeast corner of that tract of land described in
Instrument Number 2010-030163 of the Official Records of Jackson County, Oregon; thence
North, along the east line of said tract, 224.37 feet to a point on the southerly right-of-way of
Sawyer Road (a public road pursuant to a Court Decree dated August 18, 1980, Case Number
79-1663-E-2 of the Circuit Court of the State of Oregon for the County of Jackson); thence
continuing North, 34.33 feet to a point on the northerly side of said right-of-way, also being a
point on the easterly line of that tract of land described in Instrument Number 2009-041862 of
the Official Records of Jackson County, Oregon, and the TRUE POINT OF BEGINNING;
thence continuing North along said east line of Instrument Number 2009-041862, 71.01 feet to
the northeast corner thereof; thence West, along the north line of said Instrument Number 2009-
041862, 127.65 feet to a point on said northerly right-of-way of Sawyer Road; thence North
60°54'45" West, along said northerly right-of-way, 41.14 feet; thence East, leaving said right-of-
way and being 20.00 feet northerly of, when measured at right angles to said northerly right-of-
way of Sawyer Road, 183.60 feet; thence South, being 20.00 feet easterly of, when measured at
right angles to said east line of Instrument Number 2009-041862, 102.14 feet to a point on said
northerly right-of-way of Sawyer Road; thence North 60°54'45" West, along said right-of-way,
22.89 feet to the Point of Beginning.

Containing 4,844 square feet, more or less.

Basis of bearings for this description is the west line of the Northeast One-quarter of Section 16,
Township 34 South, Range 1 West of the Willamette Meridian, Jackson County, Oregon, per Survey
Number 3495, as filed in the office of the Jackson County Surveyor. Measurement along said line is
South 00°07'50" West, 2650.51 feet from the North One-quarter corner to the Center One-quarter corner
of Section 16.

REGISTERED
Neathamer Surveying, Inc. Li?l%FSEl?g\lloEuAO%
3126 State Street, Suite 100
PO Box 1584
Medford, OR 97504
Phone: (541) 732-2869 I
Fax: (541) 732-1382 JuLy 09, 2001
Project No: 09025-K CAcE ES%GEQI? AMER

212
Date Prepared: July 12, 2011 RENEWAL DEC. 31, =<
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UNTIL A CHANGE IS REQUESTED, o e B o B m e e e e e
ALL TAX STATEMENTS SHALL BE
SENT TO THE FOLLOWING:

No

GRANT OF EASEMENT - TAX LOT 500

THIS GRANT OF EASEMENT is made between SCOTT VALLEY BANK, a
California state-chartered bank (“SVB”), as grantor and SHADY COVE WATERWORKS,
LLC, (“Waterworks”), as grantee.

RECITALS

A. SVB is the owner of certain real property described in Instrument Number 2009-
007522 of the Official Records of Jackson County, Oregon, and more commonly known as Township 34
South, Range 1 West, Section 16, Tax Lot 500 (“Tax Lot 500”), a more particular description of this
property being attached hereto as Exhibit “A”.

B. Waterworks owns and intends to operate an irrigation and municipal water
system.

C. The parties desire to provide for an easement for the underground waterline.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows:

AGREEMENT

1. The parties agree that the Recitals set forth above are hereby incorporated herein
and deemed a material part of this grant of easement agreement (“Agreement”).

2. SVB grants and conveys to grantee a 20.00 foot wide easement over and across
Tax Lot 500 for the installation, operation, maintenance, replacement and repair of a water line
and above ground appurtenances, if any, associated with said water line located within the
easement area (“the Easement™). A more particular description of the Easement is attached
hereto as Exhibit “B”.

3. Waterworks shall have the right, with reasonable notice and without prior
initiation of any suit or proceeding at law or equity, at all times as may be necessary to enter
upon Tax Lot 500 to install, lay, construct, remove, replace, renew, use and operate the subject
waterline. Waterworks shall maintain and repair the subject waterline and appurtenances, if any.
Waterworks shall repair any damage to Tax Lot 500 resulting from operation, maintenance,

TAXLOT 500 WATER LINE EASEMENT
Pagelof3



ATTACHMENT H

replacement or repair of the waterline and any appurtenances thereto.

4, No buildings shall be constructed within the easement or which encroach on the
Easement.
5. The Easement granted herein is perpetual and non-exclusive and shall run with

the land. This Agreement shall be recorded in the Official Records of Jackson County, Oregon.

6. The parties agree to cooperate and execute any and all documents necessary to
effectuate the terms of this Agreement. At the request of any party, the other parties hereto agree
to execute such documents, statements and certificates as may be reasonably necessary to
confirm or certify the existence and effectiveness of this Agreement.

7. In case of suit, action or proceeding to enforce any rights or conditions of this
Agreement or appeal from said suit, action or proceeding, it is mutually agreed that the losing
party in such suit, action, proceeding or appeal shall pay the prevailing party therein a reasonable
attorney's fee in such amount as set by the court or arbitrator hearing such suit, action,
proceeding or appeal.

8. This Agreement has been entered into in the State of Oregon and the subject
property is located in the State of Oregon. The parties agree that the laws of the State of Oregon
shall be used in construing this Agreement and enforcing the rights and remedies of the parties.

9. The Easement granted herein shall be binding upon and inure to the benefit of the
parties hereto, and their successors and assigns. If necessary to allow for the operation,
maintenance, replacement and repair of the subject waterline and appurtenances, the parties, or

any of them, may assign or grant to public or private utility entities the benefits of this grant of
easement.

12.  Each party intends that this Agreement in all respects shall be deemed and
construed to be equally and mutually prepared by all parties and it is hereby expressly agreed
that any uncertainty or ambiguity shall not be construed for or against any party.

13.  This Agreement may be executed by the parties in separate counterparts, each of
which when executed and delivered shall be an original, but all of which together shall constitute
one and the same instrument.

IN WITNESS WHEREOPF, the parties have set their hands to this instrument on the
date set forth below.

SCOTT VALLEY BANK

Date

SHADY COVE WATERWORKS, LLC

TAX LOT 500 WATER LINE EASEMENT
Page 2 of 3



ATTACHMENT H

Date

STATE OF CALIFORNIA )
) ss
County )

. 1 2010 before me, )

appeared _ | Y 4 , who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that she/he executed the same in her/his authorized capacity, and that by
her/his signature on the instrument the person, or the entity upon behalf of which the person
acted, executed the instruments

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

d official seal.

Signature of Notary Public (N
STATE OF OREGON )

) ss.
County of Jackson )

Personally appeared Rich Hieb who, being duly sworn, did say that he is a Manager of
Shady Cove Waterworks, LLC, an Oregon limited liability company, and that said instrument
was signed and sealed in behalf of said company, and he acknowledged said instrument to be its
voluntary act and deed.

Before me:

QFFIC .
LISA M’AcLASESh Notary Public for

NOTARY PUBLIC-OREGON issi :
COMMISSION NO. 44&5?21 My Commission Expires: T_

MY COMMISSION EXPIRES APRIL 20, 2014

TAX LOT 500 WATER LINE EASEMENT
Page 3 of 3 /



Exhibit “A”

That described in Instrument Number 2009-7522 of the Official Records of Jackson
| more known as 34 , 1 Section !
Tax Lot 500.

Tract A:

Beginning at the Southwest corner of the Southwest Quarter of the Northeast Quarter of Section
16 in Township 34 South, Range 1 West of the Willamette Meridian in Jackson County, Oregon;
thence East, along the south line of said quarter-quarter, 264.0 feet; thence North 330.0 feet;
thence West 264.00 feet to the West line of said quarter-quarter; thence South, along said West
line, 330.0 feet to the point of beginning; also including the following described parcel of land
defined in Lot Line Adjustment #92-17-LLA as approved by the Jackson County Planning
Department May 26, 1992. Commencing at the Southeast corner of the Northwest Quarter of
said Section 16 at a %” iron rod as shown on Recorded Survey #3495; thence South 89°57°17”
West along the South line of the Northwest Quarter of said Section 80.00 feet to a 5/8 inch iron
rod; thence North 30°42°43” West 276.26 feet to a 5/8” iron rod; thence North 44°39°40” West
273.82 feet to a 5/8” iron rod; thence North 00°02°43” West 60.22 feet to a 5/8” iron rod on the
North boundary of the parcel described in Jackson County Official Records #89-17950; thence
North 89°57°17” East along the North Boundary of said parcel 414.82 feet to a point where the
projected line intersects the East line of the Northwest Quarter of said Section 16; thence South
0°07°50” West 492.76 feet to the point of beginning.

Tract B:
An easement for ingress and egress including the terms and provisions thereof, as set forth in
Document(s) recorded January 13, 1985, as Document Number(s) 85-13341, Deed Records of

Jackson County.

For Informational purposes only, the following is included:
(Map No. 341W 16, Tax Lot 500, Account No. 1-025273-3, Code 9-06)
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Jackson County Officlat Records 2008-044273

R.E

Cht=1 Sin=3 MORGANSR/15/2008 10:61:66 AM

$15.00 $5.00 $5.00 $11.00

Debbie Vincent

After recording, return to: l
Aftorney at Law

01352
P.O. Box 4606
Medford, OR 97501 AR Sy ey, g ey
coras,
Mail tax statements to: " Christine Walker - County Clerk
No Change
1
Grantor: Boehm Irrevocable Liquidating Trust
Grantee: Shady Cove Waterworks, LLC

Consideration; Mutual Benefit

BOEHM IRREYOCABLE LIQUIDATING TRUST, Grantor, hereby grants and conveys.unto |
SHADY COVE WATERWORKS, LLC, Grantee, a utility easement over, under, and across the real
- property of grantors, described.as: -

Sce Attached Exhibit“A™ |
Said easemcnt herein conveyed is for the purpose of constructing, reconstructing, maintaining,
using, operating, and repairing pipeline facilitics of the Shady Cove Waterworks, LLC water system of
grantee together with the right to make such excavation therein as grantee may require and deem
convenient for the installation, repair or maintenance of such facilities; including such reasonable right of |,
ingress and egress to and from such casement as may be necessary to carry out its purposes, No other -
facility shall be placed within three feet of the water main.

Girantor reserves the right to use and possess such land within the easement as shall not interfere
with Grantee’s use thereof for the purposes above set forth, but grantor shall not cause any buildings or
penmanent structures to be constructed over any part of the easement without grantee's consent.

Muaintenance of the utility shall be the responsibility-ofthe Shady-Cove Waterworks, LLC.

Dated ___ ° 23 ,2008
—_— er .{.
By: - +in Show
Title: @
STATE OF OREGON )
)ss.
County of Lanc E

@ iR
MY COMMISSION DBINES SEPE 16, 2011

882200800442730030034



DEC-9-2088 12:28P FROM:UINCENT LAW FIRM 15417723455 TO: 15413437428 P.374

All of those 20.00 foot wide Waterline Easements located within a portion of that real
property described in Instrument Number 2002-68162 of the Official Records of Jackson
County, Oregon, being located within a portion of the Northeast One-quarter of Section
16, Township 34 South, Range 1 West of the Willamette Meridian, Jackson Cou
Oregon. The sidelines of sald easements are mare particularly desaribed as follows: -

Commencing at the Southwest Comner -of the Northwest One-quarter of the Northeast
One-quarter of sald Section 16; thence North 00°07'S0" East, along the West line
thereof, 35.57 feet; thence leavingsaid West line, North 87 33'52" East, 45.20 feet to a
point on the easterly right of way of a Public Road pursuant to Jackson County Court
Decree dated August 18, 1980, Case Number 79-1663-E-2, and the True -Point of
Beginning; thence leaving said right of way, and continuing North 87°33'52" East;
80.00 feet; thence North 42°15'53" East, 201.72 feet; thence North 44°43'37” East,
282.94 feet; thence East, 843.25 feet to a point being 20.00 feet westerly from, when
measured at right angtes to the East line of the Northwest One-quarter of the Northeast
One-quarter of sald Section 16; thence North 00°02°01" East, paraliel to last sald East
fine, 921,43 feet to a -point-that-is 10.00 feet southerly from, when measured at right
angles to the North line of said Section 16; thence South 89°53'44” East, parallel to sald
North line, 20.00 feet to Intersect -aforesaid East line of the Northwest One-quarter of
the Northeast One-quarter of Section 16, and being the terminus of this easement.

ALSQO, Commendng at the Southwest-Comer of the Northwest One-quarter of the
Northeast One-quarter of said Section 16; thence North 00°07'50" East, along the West
line thereof, 35.57 feet; thence leaving said West fine, North 87°33'52" East, 95.64 feet
to the True Point of Beginning; thence North 87°33'52" East, 95.64 feet; thende
North 12°26'30" West, 48.25 feet; thence -Neorth 11°05'33" East, 165.92 feet; thence
North 02°21'11" West, 324.90 feet; thence South 85°18'34" East, 11.31 feet; thenee
North 85°18'34" West, 11.31 feet; thence North 85°18'34" West; 21.69 feet to the
terminus of this easement. —

ALSO, Commencing at the Southwest-Comner of the Northwvest One-quarter of the
Northeast One-quarter of said Section 16; thence North 00°07'50" East, along the West
line thereof, 35.57 feet; thence leaving said West line, North 87°33'52" East, 95.64 feet
to the True Point of Beginning; thence South 00°07'50" West, 17.75 feet; thende
South 48°19'09" East, 287.44 feet-to-the terminus of this easement.

ALSO, Commencing at the Southwest Corner of the NorthwesJ One-quarter of the
Northeast One-quarter of said Sertion 16; thence North 00°07°50" East, along the West
line thereof, 35.57 feet; thence leaving sald West line, North 87°33'52" East, 95.64 feet
to the True Point of Beginning; thence-South-00°07'50" West, 667.10 feet; thenge
South 43°56'38" East, 251.30 feet: thence South 56°03'27" East, 270.22 feet;

South 65°22'58" East, 86.48 feet-to a point-on the northery line of that tract describad
in Instrument Number 88-22759 of the Offidal Records of Jackson County, Oregdn
{being North 00°07'50" East, 330.20 feet and East, 573.57 feet from.the Center On&
quarter comer of said Section 16), and the terminus of this easement.

ALSO, Commencing at the- Center-Ome-quarter of sald -Section - 16;- thence North
89°57'26" East, along the South line of the Southwest One-quarter of the Northeast
One-quarter of s53id Section 16, 660.00 feet; thence-North, along the east line of that
wact of land described in Instrument Number 90-28599 of the Offisial Records of
Jackson County, Oregon, 290.45 feet-to the True-Point-of Beginning; r
sald east tract line, South 65°22'58" East, 349.42 feet; thence South ==~ ~"=*" Ea:!t..
299.34 feet; thence South 82°58'28" East, 59.46 feet-to a paoint on tha East line of
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aforesald Southwest One-quarter of the Northeast One-quarter of sald Secton 16, and
the terminus of this easement, EXCEPTING THEREFROM any portion lying within
the right of way of a Public Road pursuant to Jackson County Coutrt Decree dated
August 18, 1980, Case Number 79-1663-E-2.

The sldelines of sald easements described hereln are to meet at angle points, and be
10.00 feet each side of the herein and above described centerlines.

Basls of bearings for this description Is the -west line-of -the Northeast-Onequarter of
Sectlon 16, Township 34 South, Range 1 West of the Willamette Meridian, Jackson
County, Oregon, per Survey Number 3495, as fited-in the office of the JacksonCounty

Surveyor.
prepared by: REGISTERED"" .
Neam::e?yéang, Inc. PROfggg\ll%w%% 4
3132 State Street, Suite 110 LAND ’
PQ Box 1584
Medford, OR 97504 Catd . NeamMaruA; - -
Phone: (541) 732-2869 EG%'
Fax: (541) 732-1382 CAEL%R?E’ATHAMER\

LS 56545 - -
Date Prepared: September12; 2007 - RENEWAL DFC. 31, 208 -
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|, Christine Walker, County Clerk for Jackson County, Oregon, certify

that the Instrument Identifled herein was recorded In the Clerk
records. o
Christine Walker - County Clerk

DECLARATION OF EASEMENT AND MAINTENANCE AGREEMENT

FOR
ACCESS
THIS DECLARATION of easement is made this «3_Snﬂday of ____ ,2010, by
PremierWest Bank, an Oregon banking institution, hereinafter called "™~ - for itself, its
heirs, successors, grantees and assigns.
Recitals

A. Declarant is the record owner of certain real property located in Jackson County,
Oregon and commonly known as Parcel 1 (“Parcel 1”’) and Parcel 2 (“Parcel 2”") of Partition Plat
No. P-20-2010 (collectively, “the Property”). A more particular description of the Property is as
follows:

Parcels 1 and 2 of that plat recorded on July 22, 2010, as Partition Plat No.
P-20-2010 of the Records of Partition Plats in Jackson County, Oregon.

B. An existing access road serving Parcel 1 exists on Parcel 2 (“the Access Road”).
Declarant desires to declare a nonexclusive cross-access easement over and across the Access
Road for ingress and egress for Declarant and its successors, grantees and assigns, as to their
respective properties, and to provide for the maintenance of the Access Road as hereinafter
provided.

NOW, THEREFORE, Declarant hereby declares that the easement for the Access Road
herein described shall be subject to the following conditions which are for the purpose of
protecting the value and desirability of, and which shall run with, the Property owned by the
Declarant as described herein, and which shall be binding upon all parties having any right, title,
or interest in the Property or any part thereof, including their heirs, personal representatives,
successors, grantees, and assigns, and which shall inure to the benefit of each owner of such
properties.

DECLARATION OF EASEMENT
Page 1 of 3



1. Recitals. The above-stated Recitals are incorporated herein and deemed a
material part of this Agreement.

2 Grant of Easement for Access. Declarant, as the present owner of the Property,
and for its successors in interest, grantees and assigns hereby declares, creates and grants to the
owner of Parcel 1 and/or their successors in interest, grantees and assigns a nonexclusive
easement for ingress and egress over the Access Road which runs over and across Parcel 2, and
for the improvement, maintenance and repair of the Access Road subject to the provisions
expressed in this instrument (the “Access Easement”). The Access Easement is nonexclusive
among the respective owners of the Property and shall be used for the purposes specified herein
only and shall not be obstructed by any owner of the Property for any purpose, without the prior
written consent of all owners. The location of the Access Easement is more particularly
described in Exhibit “A”, attached hereto.

3. Maintenance of Access Road. The owner of Parcel 1, at said owner’s sole
expense, shall be responsible for the improvement, maintenance and repair of the Access Road.
Notwithstanding the foregoing, any damage, excluding normal wear and tear, caused by the
owner of Parcel 2 or said owner’s tenants, guests, licensees, employees or assignees shall be the
responsibility of the owner of Parcel 2.

4. _ Declarant hereby declares on behalf of each owner accepting a deed
to any portion of the Property, and as a condition for such conveyance, that each owner, by
accepting a deed to the Property, agrees to defend, indemnify and hold the other owner(s)
harmless from and against any and all losses, claims, demands, or other liabilities whatsoever
arising out of such owner’s own use of the Access Easement and use by such owner’s tenants,
guests, licensees, agents or employees. Each owner assumes all risks arising out of such owner’s
own use of the Access Easement, and no other owner shall have any liability as between
themselves for any condition existing thereon.

5. Reservation of . . Except as to the rights granted herein, each property
owner shall have the full use and control of the land it owns.

6. : . Easement. The Access Easement granted herein is perpetual.

& Easement Runs With The Land. The Access Easement granted herein is deemed

appurtenant to the Property described herein and shall run with the land. This Agreement shall

DECLARATION OF EASEMENT
Page 2 of 3



be binding upon and inure to the benefit of Declarant and its successors in interest and assigns.

8. Miscellaneous Provisions.

8.1 Fees. If any suit or action is filed by any party to enforce this
Agreement or otherwise with respect to the subject matter of this Agreement, the prevailing party
shall be entitled to recover reasonable attorney fees incurred in preparation or in prosecution or
defense of such suit or action as fixed by the trial court or arbitrator, and if any appeal is taken
from the decision of the trial court or arbitrator, reasonable attorney fees as fixed by the appellate
court.

8.2 Law. This Agreement has been entered into in the State of Oregon
and the Property is located in State of Oregon. The parties agree that the laws of the State of
Oregon shall be used in construing this Agreement and enforcing the rights and remedies of the
parties.

IN WITNESS WHEREQOF, the undersigned have executed this instrument on the date

set forth below.

Premier West Bank, Oregon banking corporation

STATE OF OREGON )
) ss. )
County of Jackson )

Personally appeared the above-named Steve Grden, who did say he is the Vice President
of PremierWest Bank, an Oregon banking corporation and that said instrument was signed in
behalf of said corporation by authority of its board of directors; and acknowledged said
instrument to be its voluntary act and deed.

Before me:
OFFICIAL SEAL Pub‘lic. for Ore'gon
LISA M CANON My Commission Expires: Zl
NOTARY PUBLIC-OREGON -

DECLARATION OF EASEMENT
Page 3 of 3



EXHIBIT « 4

A 20.00 foot wide easement being located within a portion of Parcel 2 of a plat recorded July
22, 2010, as Partition Plat No. P-20-2010 of the Records of Partition Plats in Jackson County,
Oregon, and filed as Survey Number 20172 in the office of the Jackson County Surveyor,
located in the Northeast One-quarter of the Northwest One-quarter of Section 16, Township 34
South, Range 1 West of the Willamette Meridian, Jackson County, Oregon. The centerline of
which being more particularly described as follows:

Commencing at the Northwest One-sixteenth corner of Section 16 of said Township and Range,
also being the southwest corner of Parcel 1 of said plat; thence North 00°07'01" East, along the
west boundary of Parcel 1, also being the west boundary of the Northeast One-quarter of the
Northwest quarter of Section 16, 525.00 feet to the corner common to Parcels 1 and 2 of said
plat; thence North 89°53'18" East, along the common boundary of said Parcels 1 and 2, 570.37
feet to the True Point of Beginning; thence leaving said common boundary, North 19°19'53"
West, 80.47 feet; thence North 16°59'48" West, 100.89 feet to the beginning of a tangent
curve to the right, having a radius of 300.00 feet and a central angle of 18°00'19" (the long
chord of which bears North 07°59'38” West, 93.89 feet); thence along the arc of said curve,
94.28 feet; thence North 01°00'32" East, 75.78 feet to the beginning of tangent curve to the
right, having a radius of 75.00 feet and a central angle of 54°24'14" (the long chord of which
bears North 28°12'39" East, 68.57 feet); thence along the arc of said curve, 71.21 feet; thence
North 55°24'46" East, 14.36 feet to the beginning of a tangent curve to the right, having a
radius of 125.00 feet and a central angle of 17°20°28"” (the long chord of which bears North
46°44'32" East, 37.69 feet); thence along the arc of said curve, 37.83 feet to a point
intersecting the southerly right of way of Sawyer Road, a public road pursuant to a Court
Decree dated August 18, 1980, Case Number 79-1663-E-2 of the Circuit Court of the State of
Oregon for the County of Jackson, being the terminus of this easement.

The sidelines of this easement are to be 15.00 feet each side of the herein and described
centerline, to meet at angle points, to be continuous, beginning at a point on a line common to
Parcels 1 and 2 of said plat, and terminating at a point on the southerly right of way of said
Sawyer Road.

Basis of bearings for this description is east line of the Northeast One-quarter of the Northwest
One-quarter of Section 16, Township 34 South, Range 1 West of the Willamette Meridian,
Jackson County, Oregon, per Survey Number 3495, as filed in the office of the Jackson County
Surveyor. Bearing along said line is South 00°07'50" West.

BY: REGISTERED

PROFESSIONAL

Neathamer Surveying, Inc. LAND SURVEYOR

3126 State Street, Suite 100

PO Box 1584 Cad U, Aeathan

Medford, OR 97504

Phone: (541) 732-2869 ShEION

Fax: (541) 732-1382 CAEL E. NEATHAMER

LS 56545

Date Prepared: July 29, 2010 RENEWAL: DEC. 31, 222
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MAP OF EASEMENT -
FROM JASON C. JANTZER, TRUSTEE
TO SHADY COVE WATERWORKS, INC

34 1W 09
TAX LAT 400
JASIN C. JANTZER, TRUSTEE
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34 1V 16 34 1V 16
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SURVEY FOR
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10 CRATER LAKE AVEME

NEDFURD, OREGIN 97304

TERRASURYEY, INC.

PROFESSIONAL LAND SURVE YORS

T FOURTR STREXT
[ L 2 )
Lo " J




;a;kson Coupty Official Records 2006_030505

Cnt=1 Sln=6 HELMANC?8/14/2008 01:13:01 PM
$30.00 $5.00 $11.00 Total:$46.00

I

01199786200600305050060069
|, KathlsenS. Beckett, County Clerk for Jsckson County, Oregon,
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. . cortify that the Instrument Idemtiied here!n was recardad in the Clerk
Il)(;: l():t:;ievr 'Lr\:ll:cf:;’e::?mey gl aw : ™M Kathleen S. Beckett - County Clerk
Medford, Oregon 97504

EASEMENT FOR INGRESS/ EGRESS AND WATER LINES

The undersigned, JASON C. JANTZER, Trustee of the Carl N. & Anita J. Jantzer
Revocable Trust (“Grantor”), for and in consideration of good and valuable consideration, the
receipt and adequacy of which are hereby acknowledged, hereby grants and conveys to SHADY
COVE WATERWORKS, LLC, an Oregon Limited Liability Company (“Grantee™), and its
agents, successors and assigns, a non-exclusive, permanent Right-of-Way and easement for water
lines and appurtenances thereto (“Easement”) as follows:

1. Nature and Location of Easement. See Exhibit “A” attached hereto and incorporated
herein by this reference for a description of a permanent water line easement for the benefit of
Grantee over, upon, across, through and under a portion of Grantor’s Real Property for the
purposes of installing, laying, constructing, maintaining, inspecting, repairing, removing,
replacing, renewing, using and operating water lines, together with all facilities, connectors and
appurtenances (“Water Lines”), including the right of ingress and egress for such purposes.
Exhibit “B” attached hereto and incorporated herein by reference is a description of the

Grantor’s Real Property, and Exhibit “C” is a map depicting the location of the water line
easement.

2. of Grantee shall have the right, with reasonable notice and without prior
institution of any suit or proceeding at law or equity, at all times as may be necessary to enter
upon the Grantor’s Real Property to install, lay, construct, maintain, inspect, repair, remove,
replace, renew, use and operate the Water Lines for the purposes of serving other properties with
utility service. Grantee agrees to restore the Grantor’s Real Property as nearly as reasonably
possible to its condition prior to any material disturbance from construction, operation,
maintenance, repair, or replacement of the Water Lines.

consent to any construction or excavation including, without limitation, digging, tunneling, or
other forms of construction activity within the Easement which might in any fashion unearth,
undermine, or damage the Water Lines or endanger the lateral or other support of the Water
Lines. Grantor further agrees that no structure or obstruction including, without limitation,
fences, rockeries shall be erected over, upon or within the Easement, and no trees, bushes, or
other shrubbery shall be planted or maintained within the Easement, provided Grantor shall have
full use of the surface of the Grantor’s Real Property within the Easement.

3 Encroachment/Construction Grantor shall not undertake, authorize, permit or




of Title. The Easement and the covenants, terms and conditions
contamed herein are intended to and shall run with the Grantor’s Real Property and shall
be binding upon Grantee and Grantor and their respective successors, heirs, and assigns.
Grantor warrants that Grantor has good title to the Grantor’s Real Property and warrants
the Grantee title to and quiet enjoyment of the Easement.

: Upon its execution, the Easement shall be recorded in-the Official Records of
the Jackson County Clerk, Jackson County, Oregon.

Indemnification. For purposes of this easement, Grantee shall defend, save, hold
harmless and indemnify Grantor against all claims, suits, actions, losses, damages,
liabilities, costs and expenses of any nature whatsoever arising from, arising out of , or
relating to activities of the indemnifying party or its employees, subcontractors, invitees
or agents in connection with the water lines and operation of the water lines.

Additional Consideration: Grantee, as further consideration for Grantor’s conveyance of
said easement, agrees to provide a water line connection for Grantor within the easement
so granted. Grantor or his assigns, understand and agree to pay the standard rates and

connection fees as set by Shady Cove Waterworks, LLC at the time of water service
installation.

Inthe event a suit or action is filed concerning this Agreement, the
prevallmg party shall be awarded their reasonable attorney fees as set by the trial court, or
if on appeal, by the appellate court.

Entire The provisions contained in this Easement represent the entire and
integrated agreement between Grantor and Grantee and supersedes all prior negotiations,
representations or agreements, either written or oral.

EXECUTED this 4ﬁ day , 2006.
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EXHIBIT ‘A’

INGRESS/EGRESS AND UNDERGROUND UTILITY EASEMENT
ACROSS JANTZER PROPERTY
34 1W 09, TAX LOT 400

A tract of land, being a portion of that certain property described in Document No. 80-
18476, Official Records, Jackson County, Oregon, and being more particularly described
as follows:

Beginning at the southeast comer of the Southwest Quarter of the Southeast Quarter of
Section 9 in Township 34 South, Range 1 West of the Willamette Meridian in Jackson
County, Oregon; thence along the south line of said Southwest Quarter, North 89° 52' 04"
West, 108.00 feet; thence North 65° 13' 11" East, 118.70 feet to the sast line of said
Southwest Quarter; thence along said east line, South 0° 15' 51" East, 50.00 feet to the
Point of Beginning.

December 16, 2005

" ARGISYEARD

‘PROFESSIONAL
LAND SURVEYOR



EXMIBIT “p"

The Southwest Quarter of the Southeast Quarter of Section 9, in Township

34, South, Range 1 West of the Willamette Meridian in Jackson County,
Oregon.

SAVE AND EXCEPT the following: The West Half of the Northeast Quarter of
the Southwest Quarter of the Southeast Quarter AND the East Half of the
Northwest Quarter of the Southwest Quarter of the Southeast Quarter all in

Section 9, Township 34, South, Range 1 West of the Willamette Meridian in
Jackson County, Oregon.

Map No. 341W09, Tax Lot 400, Account No. 1-022226-9, Code 9-02
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MAP OF EASEMENT
FROM JASON C. JANTZER, TRUSTEE
TO SHADY COVE WATERWORKS, INC
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PROFESSIONAL LAND SURVEYORS
T4 FOURTH STREAT
ASLAND OUTON 37570
iU @6ane
arervprat



STATE OF OREGON )
) ss
COUNTY OF JACKSON )

This instrument was acknowledged before me on l_‘& 3 _Z_« . , By

OFFICIAL SEAL .
LAURA FRINK N for Oregon
NOTARY PUBLIC - OREGON

COMMSESION NO. 404408
MY COMMISSION EXPIRES APR 3, 2010

o

STATE OF OREGON )
) ss
COUNTY OF JACKSON )

This instrument was acknowledged beforeme on_._ ' , By

— — —

, Manager for Shady Cove Waterworks, LLC
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MAP OF EASEMENT FOR UTILITIES AND APPURTENANCES
FROM ROGUE CREST APARTMENTS, LLC. TO
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No Change

’ . DEED

Grantor: Rogue Crest Apartments, LLC, 632 Berrydale Avenue, Medford, OR 97504
Grantee: Shady Cove Waterworks, LLC, 10 Crater Lake Avenue, Medford, OR 97504
Consideration: Mutual Benefit

ROGUE CREST APARTMENTS, LLC, Grantor, hereby grants and conveys unto SHADY
COVE WATERWORKS, LLC, Grantee, a utility easement over, under, and across the real property
of grantors, described as:

See Attached Exhibit “A”

Said easement herein conveyed is for the purpose of constructing, reconstructing, maintaining,
using, operating, and repairing pipeline facilities of the Shady Cove Waterworks, LLC water system of
grantee together with the right to make such excavation therein as grantee may require and deem
convenient for the installation, repair or maintenance of such facilities; including such reasonable right
of ingress and egress to and from such easement as may be necessary to carry out its purposes. No
other facility shall be placed within three feet of the water main.

Grantor reserves the right to use and possess such land within the easement as shall not
interfere with Grantee’s use thereof for the purposes above set forth, but grantor shall not cause any
buildings or permanent structures to be constructed over any part of the easement without grantee’s
consent. '

THIS EASEMENT IS TEMPORARY AND IS EXTINGUISHED AND TERMINATED UPON THE FILING OF THE
FINAL PLATS OF ALL PHASES OF SUBDIVISION DEVELOPMENT ON ROGUE CREST APARTMENTS PROPERTY. 341W16

TAX LOTS 101, 201, AND 300, AND RECORDS OF JACKSON COUNTY, OREGON, AT WHICH TIME A DEDICATED
EASEMENT WILL BE STATED ON THE PLAT.

Maintenance of the utility shall be the responsibility of the Shady Cove Waterworks, LLC.
Dated S5-3 , 2006

ROGUE CREST APARTMENTS, LLC

By: _
Titles __
STATE OF OREGON )
) ss.
County of Jackson )

Public for

EASEMENT DEED - | -4 JTARY PLIBLIC-OREGON

NO. 3946
My mISSION EXPIRES AUG, 01, 23809



EXHIBIT ‘A’

UTILITY EASEMENT FROM ROGUE CREST APARTMENTS, LLC.
TO SHADY COVE WATERWORKS, LLC.
34 1W 16, TAX LOT 201

A strip of land, being 10.00 feet in width and lying 5.00 feet on each side of the following
described centerline:

Commencing at the corner common to Sections 9, 10, 15 and 16 in Township 34 South,
Range | West of the Willamette Meridian in Jackson County, Oregon; thence along the
line between said Sections 9 and 16, North 89° 52' 04" West, 541.23 feet to the Point of
Beginning; thence South, 661.83 feet; thence East, 182.09 feet; thence 90.60 feet along
the arc of a curve to the right, having a radius of 90.00 feet, a central angle of 57° 40' 32",
and a long chord which bears South 61° 09' 44" East, 86.82 feet; thence South 32° 19' 28"
East, 135.42 feet; thence 107.19 feet along the arc of a curve to the right, having a radius
of 190.00 feet, a central angle of 32° 19' 28" and a long chord which bears South 16° 09'
44" East, 105.78 feet; thence South, 588.08 feet; thence East 181.72 feet to the East line
of that parcel described in Document No.90-09717, Official Records, Jackson County,
Oregon, being the Point of Termination.

January 25, 2006

REGISTERED

PROFESSIONAL
LAND SURVEYOR




MAP OF EASEMENT FOR UTILITIES AND APPURTENANCES
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50.60 - - == 2
o ST o 8| b . —~ 16,633 SF i 9
3 o — ===, By
i 8. Lu ¥ !“] v Iw"PPUE
LOT 28 S § LOT 27 QN 8= | QI T
1198 SF O 7 10989 5F O (¥ 1o7 26 Q¢ g NIERS LOT 24
g Q" of Lor2s |9 8‘ 02l fies s
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N 9' 2 * srms mavereo
10' PUE—~ =l | Accese x‘;gauss
1000 . 1500 . 8000 85.00' | OZO'éZO' 126.5'
; Sphezeroer | et
(132171 2N 10135) (NORTH 1B20.0"  PER INST 2005-070096)
Iherelth ..*ttnat thllswlxsl BASIS OF BEARING:
an exact coj =] e Or al. 2
I EPHMN ¢ Survey Number 10135, as filed In the office of the Jackson
] Wyt County Surveyor. Basis applied to the east line of Section
Surveyor 15 as"depicted hereon.
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RIDGE

st o Souvthwest . : of
' | West of the * Meridian,
Jackson County, Oregon

FOR:

ELOPMENT
VTS, LLC

Avenue
n $7504

-

essional Land Surveyor of the State
rrectly surveyed and marked i-ith the
tract of land shown hereon and that
d tract ond that the following Is an

n Document No. 2005-0T70096 of the
m, .., located in the Northnest and
ship 52 South, Range | West of the
ve, Jackson County, Oregon, being

on to Sectlons 15 and 16 In sald Town-
reof; thence North 00O°00'4!" West,
the North One-sixteenth corner

South 894°20'00" East, 497.68 feet

st corner of Volume 310, - 64 of
jon; thence South OI°2T00O" 3

55 feet); thence North 88°33'00" East,
eet); thence South O1°44'00" East,

1 feet); thence South 88°33'00" Kest,
05 feet' thence South O1°2T'00" East,
4 fer Intersect the north right of
)i th ong sald right of way, South
h T “—iest, 494.64 Feet, more or
Ine o1 sald Section I5; thence North

n 125.00 feet, more or less), to the
foot as folloms: Commencing
lons 15 and 16 in dforesald Townshlp
"1.13 feet to the True Point of Beginning;
.64 feet; thence So th 39°21'27" East,
z northerly: _  of may of aforesald
ang said of way, South T9°37T155"
of may, North 39°21'27" est, 231,65

Cove
ftinare, ‘ "
the i hereby that this Is
kson om exact copy ot the original.
Cal E. Wiptun
Surveyor
ered
¢* RECEIVED **
2007 This survey consists of:
_ﬁLsheet(s) Map
lovd ~— __ O page(s) Narrative,

JACKSON COUNTY
SURVEYOR

’lat & Constpro
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I certlfy that, pursuant to the auvthority granted In the City of Shady Cove this

pl E)s hereby approved by Administrative Review. SuBoY-03

A
Examined and approved this /&% day ofi‘l&&&?‘ , 2001,

.Countg Survegor“

All taxes, fees, assessments, or other charges as required by O.R.S. 42045

have been pald as of N

Tax Collector

+h
Examined and approved as required by O.RS. 92.100 this JL day of

of !

Assessor

RECORDING

1.8

FILED FOR RECORD THIS THE DAY OF

, 20071,

2007, at ¥ ocLock Bm

AND RECORDED IN VOLUME ;13 OF PLATS AT PAGE _H_ OF THE RECORDS OF JACKSON

COUNTY, OREGON.

Approved for Recording:

REGISTERED e |
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LAND SURVEYOR ‘

Y 9, 2000
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CAEL E.
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Deputy
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Neat.:~mer Surveying, Inc.
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FAX  (541) 732-1362
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DECLARATION

KNOW ALL PERSONS BY THESE PRESENTS, that WHITE OAK DEVLOPMENT and
INVESTMENTS, LLC an _limited liablity company, hereinafter referred to
as Declarant, Is the fee * = * onner of the real , as deplcted hereon,
.y more particularly described In the = CERTIFICATE" herewith,
T has caused'thls tract of land to be surveyed and platted Into, lots,
easements and Common Areas, as deplcted hereon, and the number of each lot
and the course and length of all lines are plainly set forth, and this plat 1s a
correct representation of the subdivision, and hereby designates this develop-
ment as "WHITE OAK RIDGE". Declarant hereby dedicates to the City of Shady
Cove, for public vse, the Fublic Sewer, Storm and Utllity easements, as depicted
hereon. Sald Public 5 Easements along the private streets of hhite Oak
and Bur Ocdk, shall <~ for curb lines, storm draln Inlet structures, and any
other street . and thelr appurtenances to be located within them.
Declarant ' creates the .+ those areas depicted hereon as
Zommon Areag, and a Oak Ridge Park, For the use and benefit of Lots | through
34, thelr successors, helrs and assigns; and those private streets .
nerzor: as Nhite Oak WMoy and Bur Ock, for the use and benefit of L...: & through
€ir successors, helrs and assigns. Sald private streets shall also allow for
nestic water line, services and appurtenances omned and operated by Shady
T.ove Waterworks, LLC, thelr helrs and assigns, and the public and private utliity
-ind service lines (Including but not limited to public electric, telephone, comm-
unicatlon lines, cable television, sanltary sewer, and storm drain/sewer, thelr
uppurtenances and Facllitles), the right™to access to Install, maintain and repalr
sald utllitles, thelr facllitles and appurtenances. WHITE C.AR RIDGE shall be
subjeci to those Covenants, Conditions and Restrictions as contained In
Instrument Number 20071-0068609 of the Official Records of Jackson County,
Oreqcr

=T

Boehm, Manager
WHITE OAK DEVELOPMENT
and INVESTMENTS, LLC.

S OF OREGON %SS

L i sf Jackson

o as the manager
J Himited liabllity
;- and acknoiledged the foregoing Instrurie: ¥, : to authorlzatlon
nembers of sald company, to be their * - "y act and deed.

y atpfec:rer.l the above named R.l. Bcz. a
OAK DEVELOPMENT and INVESTMENTS, |

# ESS my hand and seal this I' dayor . T o uenld 2001.

Before m:o. %/

N PUBLIC-¢ Kl
COMMISSION NO.: 72
MY COMMISSION EXPIRES: 3 2oic

SURVEY NARRATIVE TO COMPLY WITH PARAGRAPH
209.250, OREGON REVISED STATUTES

WHITY O

\ —

A subdiision locatec. 1@ North
Section 15, Tawnsglf 34 Souvth, Ran
In the City of Shady Cov

PREPARE)
WHITE OAK DE

& INVESTMI

10 Crater Lak
Medfora, Ore,

SURVEYOR'S CERTIFICAT

|, Cael E. Neathamer, a Pr

of Oregon, do hereby .  "jL. - | have
e monuments as + by law, th
;hls. plat ls a correct * of ¢

accurate description of the boundary:

All that real property being as describe
Officlal Records of Jackson County, Ore
Southnest One-quarters of Sectlon’IS, Tc
Inlllamette Meridian, In the Clty of Shady ¢
more parti larly described as follons:

2eginning at the corner corr
2 an k3 the INITIAL POINT |
feet 7 * North 1320 feet),

_ommon to sald Sectlons 15 and 16; thenci
‘Record: East 4971.68 teet), to the North
the Deed Records of Jackson 3 On
64162 feet (Record: South °29' ¢ 64
62.00' (Record: North 8°3l' East, 62,06
55127 feet (Record: South 1°46' East, 55
110.05 feet (Record: South B&°3!' West, |

161.67 feet (Record: South I° 1st, 163
nway of the s road (Re Drhy
19°3755" West, ¢ - fee ¥ i S0
less), to a point 3 »wn the wes

00°00'4I" rlest, 1286.25 ¢ ™ (Record: No
Inttal Polnt. EXCEPTING THEREFROM, a ¢
at the a corner common to S¢
and Range; * North 00°00'41" Nest
thence continuing North 0O°00'41" est, ¢
338.08 feet toa polint Intersecting with

countyroad, _  River Drive); thence

West, 68.59 ! then e leaving sald rigl
feet to the Point of Begl ning.

Surveyor

PURPOSE: Perform a boundary surey crs! prepare a Final Plat pursuant to Clien:'s irziructions and as approved by the City of -

Planning Commission.

PROCEDURE: Ullizing a Trimble 5600 and $-6 robotlc Instrume., and a Trimble ~
all found monuments Were tled via closed traverses or by redundant tles. Recc
. Numbered 3464, 6833, 80z
County Surveyor; and, Jackson County Public Works i notss clrc 41 1967), for Re -

Officlal Records of Jacksor: County, Oregon;

Established Basls of Bearings per uiv: MNumber |OI35, and applied to the wee

Utlizing sald Document Number 2005
westerly, northerly and ex
12535 dnd 14574, and the * T mo
southerly boundarles of the subject -

296 and » Numbered 8024 and

utilizing the established exterlor b:

Set all exterlor boundary and lot
16, 2006.

Jackson County Assessors Map No. 34 IW I58C, Tox L.

o coundarles of the sub! tract hereof
thereof, the northerly rio-

-omputed the street centerlines, ric,
0068086 of the OFficlal Records ¢ i County, Oregon, nas utllized to locs

Jleplcted on the plat hzreof. The -

aika collector with Trimble Survey Controller
~2d were: Document Number 2005-O70096
and 12535, all as flled In the office of the .
er Drive.

Sectlon 15, as deplcted hereon.
'nd the found monuments thereof, established

g sald 4 Public orks notes, Surveys i
i of Rogue ® Drive, being common with th

2y and Interlor lot corners. Instrur~at
“idge Drive, a public street.

meént For this subdivision was e shed or

i:\NG| Pro jects\Boehm, Ron\060I12 hhite Oak




K RIDGE

= ’ CURVE TABLE
it @y — X of
e S e s 1_omm ety susmc o
P i Earerd) O acer * a 45°06'40" | 250.00'| 196.63' | 567°26'40°E 191,779
Jackson County, Oreg c2 255011 |500.00 | 225.48' | _S3°58I'E 22357
c3 6°22'47"  [300.00'| 33.40' | 522°4'26'E 3339
FOR: c4 10°26'34"__|[300.00'| 5485 | S20°32°E 54.18"
i Cc5 49°51'04" q100'| 8440 | 524°56'34'E 81.76'
L [ 21°0216" 291.00'| 109.05' | SIO°30'06°'N __108.44'
ILOPMENT c1 42°043F | 303.00 | 22257 | SOO°OIOIE___ 2M1.54"
7S, LLC [ 2I°0216"__| 291.00'| 109.05 _ SI0°3209E___106.44"
\wenue T 26°34'33" aq9.00'| 4542 SI3°I6'15°W 4551
2 97604 clo 03°14'45" 275.00'| 1558" 588°22'3TE 1558
Cll 13°53'22 275.00'| 66.66' ST9°48'34°E 6650
ci2 13°01'25" 275.00'| 625I' 566°210°E 6237
ci3 13°517" 215.00'| 6650 S52°54'49'E  66.34'
Ccl4 OI°05'5|* 215.00' 527  545°26'I5'E 527"
ameter Iron pin, 24 inches In length, nith an orange ci5 O?°3"42: 525'00: 75"5: 540'?1:21"'5 1&01:
IAMER SURVEYING". cle 15°20'54 525.00'| 140.64'  S528°4l0'E_| 14022
(il 124°36'52" 20.00'| 4350 N6T4335E 35.42"
ameter iron pin, 30 Inches in length, with an orange cie 05°04'39" | 22500'| 19.94' | 547°25'34"E 19.94'
IAMER SUR ING". cia 02°50'00" | 415.00'| 23.49' | 543°26'20°E | 23.44"
Cc20 05°26'10" 16.00' 121" NO2°42'04"E 7.2
ameter Iron pln, 30 Inches In length, with an aluminum %) 135451 500 12364 S34°3555€ 12324
E "
SURVEYING". C22 | 080527 41500 61.0T 523°0546'E | 67102 "
c23 03°2552" _ 214.00' 6.4 NOI*4358"n 16.41'
r shell casing, lead, tack and brass washer marked or 6 05207 ST400 a5 NI T
Cc25 Or33'03"  274.00' 742 N20°16'45"W 1.42'
diameter iron pin, with plastic cap marked "R c26 13°17'04" 32600 15549'  NI4°24'45"W 15.42'
24, c21 14°05'49"  326.00' 802l NOO°43'6*W | B0.0I'
c28 12°38'03" 326.00' .84’ NI2°38'3TE .74
diameter iron pin with plastic cap marked "MOFFIT c24 02°0335" 326.00' W12 N9°592T°E 12 -
L
+ as noted hereon. c30 11°4300"  27400' 56.03' NI5°0344'W | 5543
0 c3l 049°19'16" 214.00' _4458' NO4°3B'3T'E | 4453
diameter Iron pin with plastic cap marked "KAISER 32 TR 4400 24 NOT26'0MM e
c33 34°5705" 1400 45.4'  N52°23'33"W | 44.44'
asphalt per Jackson County Public Works P-Line c34 46°5727" 2000 1639 NT3°20'49'W 15.a4'
: Cc35 65°37'35" 43.00' 4925 N64°00'45'W | 46.60'
Cc36 40°21'49" 43.00'° 30249°  NI°Ol'O4'W
ameter brass cop marking the east quarter corner c31 39°58'26" 43.00 30.00° N29°09'04'E  24.40'"
C38 47°58'01" 43.00° 3600 __NI3°OT20E___ 34.96'
. ¢34 51°57'57° 43.00' 34.00' 556°54'38°E 31.68'
e c40 28°01'0N" 4300 21.03'__ SI6"55'04E___ 20.62'
e otealnerasn! c4l 46°5727" 20.00' __16.39' _526°23'22'E 15.94'
c42 20°48'34" 120.00' 4358  S34°2T48"E _ 43.34'
nume [ c43 15°50'58" 120.00' 3320' 521°08'02°E _ 33.09'
Cc44 16°4727" 2000 268 S55°36'T'E 2484
==t the office of the Jackson County Surveyor. C45 qocol'ol 20.00' 3142 S44°592d4'W  28.29'
c46 02°34'4l" 32000 14.40'  S0I°l6'19"W 14.40'
orded by number of the Official Records of Jackson a1 14°34'39" 32000 Bl42 SOA°S0'S5aNW 8120
c48 03°523B6" 32000 2168 519°04'46*N 2.68'
c4q 11°34'50" 280.00' 56549 SI5°13'494"nN 56.50'
s to Decl tion).
sement being ¢crecated hereon (refer to Declaration) e X205 T | 56000, DA e5 S S BTN ey
Semer Easemerit being created hereon (refer to Declaration). (=] 15°4 723" 260.00" JT16'  SI2°4434'E Je.92
' c52 0o0°1a'56" | 280.00' 1.62'  S20°S314'E L.62'
~aln Easement being created hereon (refer to Declarat ). c53 14°30'32" 1320.00'| 8l.03' SI3°48'0I"E 80.82'
Cc54 06°3I'44" | 320.00'| 3646 S03°16S3'E 36.44'
{ine Easement per INST. 2007-006601. 55 14°or41" 12200'| 4052 509°2952'W 4033’
Cc56 q43°55'31" 2000'| 3279 521°5TOO'E 29.24'
which side from the boundary line that the centeriine of 51 15°0515" 22500'| 5425 S82°2T23'E 54.08'
Cc58 oI°’51'40" 525.00'| 1197 520°0I'S3'E 1797
c54 06°22'47" 275.00'| 30.62° $22°4'26"E  30.60'
i 5
cofeR=tngitence Cc60 06°22'47"  32500'| 36.9'  522°14'26"E 367
cel 10°28'34" 32500'| S442' S20°1'32'E 54.34'
ce2 10°28'34" 275.00'| 50.28' 520°I'32"E 50.2!'
c63 09°33'44"  32500'| 5424 SI4°44'08"E 54.8'
Vlowing matters of record as listed on the sypplied by AmeriTitle:
26 and Volume 340, Page 126 of the Deed Records of Jdackson
lc In thelr described location, and not able to located any evi- LINE TABLE
s of the subject tracts herein,
BEARING DISTANCE
rer instrument Nurber 19-16116 of the OFficlal Records of .Jackson «+ RECEIVED u 544°53'020"E 412"
*h not specifled and not able to locate physical evidence to verify L2 N4a°52'06" 3158
DATE L3 N44°52'06"M 16.42'
L4 SO0°OI'0IE 1031
provisions thereof, recorded May 4, 2006 In Instrument Number This survey consists of: SI9°03'03'E 1413
rds of Jackson County, Oregon. ° 2127 g
Y g Lsheet(s) Map L qu‘é:é:],":: 5'53,
> page(s) Narrative Lo ;.;;'IZ‘SO“E i:”:.
1 existing Oak tree. 5.00 foot Witness Monuments set along L9 625°25'4a°E 5_; 12
34 to reference sald corner position. JACK?‘ION COUNTY Lio SI4°5116"E 268
U L | s24°3r00"E 14.95'
AlL "B” L2 N15°02'44'E £.02'
~N
A
_\.O REGISTERED .
e ) PROFESSIONAL PREPARED BY: Neathamer Surveying, Inc.
L7 LAND SURVEYOR 3132 State St., Suite 110
P.0. Box 1584 ,
Is Medford, Oregon 97501
nal. \ - Phone (541) 732-2869
JULY 9, 2001 FAX (541) 732-1382
CAEL E. NEA X
56545 PIOT DATE: February 9, 2007 PROJECT NUMBER: 06055
t & Constpro Rernewal Date 12/31/08 Sheet 3 of 3 © cen
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SCALE I' = 60'
I —
o 60 120 &0

10,473 SF

S02°394's6 "W 120.64"

LOT 21
14,658 SF

(SEE SHEET 2)

Jackson County Assessors Map No. 34 IW I58C, Tax Lot 3200

WHITE

A subdlvision ~—orthw
Sectlon 15, Tonnship 34 . uth, Rang
In the City of Shady Cove

PREPAREI

WHITE OAK DE\
& INVESTME

10 Crater Lake
Medford, Oreg

LEGEND:

O Indicates a set 58 Inch .
plastic cap marked "NEA

® Indicates a set 5/8 Inch .
plastic cap marked “NEA

® Indicates a set 5/& inch
c.ap marked “NEATHAMEF

B indicates a set O38-call
"NEATHAMER SURVETIN¢

A Indicates a found 5/8 Inc
ROBERTS 656", per ©N |

® Indicates a found 5/8 inc
PLS a44", per SN 10135;

@ Indicates a found 5/8 Inc
RLS 803", per SN 13334,

& Indicates a Found splke |
Survey Notes Circa 1967,

® Indicates a found 3 Inch
of Section I5.

®  Indicates a computed po

()
M
SN

Indicates record Informa

indicates g lItness

Indicates & 2y flled |

INST  Indicates an Instrument ri
County, Oregon.

PUE Indicates a Public Utllity
SSE  Indicates a Public Sanitai
SDE Indicates a Public Storm
WLE Indicates an existing Wat

2.9' FNC  Indicates the distance ar
fence line Is located.

Indicates the centerline :

~ NOTES:
WHITE OAK RIDGE, 1s subject to the
A) Easement per Volume 188, Page

County, Oregon, not spe
denctg'of l:hgem *'*~ the boundar

B) |12-foot nide Sewerline easemen!
County, Oregon; the locatlon of w
its locatlion.

NOTE #t: Corner; fell wi
southerly and ‘ Ines of L
DETAIL "A” D
—
e N ¢
_—~
2 -0 fg\\ (_
(20 3 ¢
N
N~ = 7/
| hereby r that tt
an exact’d the or
iy
QU &. sty 4

Surveyor

Drawning N:\MSI Projects\Boehm, Ron\O€OI12 ihite Oak Ridge\Final
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1\ SHADY COVE WATER WORKS
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. _i‘gson County Official Records 2006.014021
Ct=1 Sin=3 MORGANS$3/21/2008 08:03:00 AM
$10.00 $5.00 $11.00 Total:$26.00

School District No. 9 of Jackson County e LU L UL
11 N. Royal
Eagle Point, OR 97524 acily INek the rsimanont veerHed Haretn wrks racorded m e Clorh

recerds,

Kathleen S. Beckett - County Clerk
Mail tax statements to:

School District No. 9 of Jackson County A&HTIHG WAS REQUESTED TO
11 N. Royal RECORD THIS INSTRUMENT AS
Eagle Point, OR 97524 AN ACCC4IODATION. 1T HAS NOT
BEEN EXAiviInEl SOF SUFFICIENCY
OR ITS EFFECT UFON THE TITLE.

DEED
Grantor: School District No. 9 of Jackson County, 11 N. Royal, Eagle Point, OR 97524
Grantee: Shady Cove Waterworks, LLC, 10 Crater Lake Avenue, Medford, OR 97504

Consideration: Mutual Benefit

SCHOOL DISTRICT NO. 9 OF JACKSON COUNTY, Grantor, hereby grants and conveys unto
SHADY COVE WATERWORKS, LLC, Grantee, an easement over, under, and across the
property of grantors, described as:

See Attached Exhibit “A”
The easement herein conveyed is for the purpose of ingress and egress, and the operation and
maintenance of a waterline and a road for vehicular and pedestrian access. The use of said road shall

be limited to uses associated therewith.

Maintenance shall be the responsibility of the Shady Cove Waterworks, LLC.

Dated _
STATE OF OREGON )
) ss.
County of Jackson )
NOTARY BUBLIC OREGoN  Notary for Oregon
COMMSSION NO. 369182

MY COMMEEIDN EXPIRES JUNES, 2007 My commission expires _fp, . 07

EASEMENT DEED - 1



o w“‘ ¢

EXHIBIT ‘A’

INGRESS/EGRESS AND WATERLINE EASEMENT ACROSS FUTURE
SCHOOLHOUSE LANE EXTENSION
FROM EAGLE POINT SCHOOL DISTRICT NO. 9
TO SHADY COVE WATERWORKS, LLC
341W 09, TAX LOT 300

A strip of land, being 10.00 feet in width and lying 5.00 feet on each side of the following
described centerline:

Commencing at the corner common to Sections 9, 10, 15 and 16 in Township 34 South,
Range 1 West of the Willamette Meridian in Jackson County, Oregon; thence along the
line between said Sections 9 and 10, North 0° 08' 56" West, 5.00 feet to the Point of
Beginning; thence, parallel with and 5.00 feet distant from the line between said Sections
9 and 16, North 89° 52' 04" West, 1,320.54 feet to the west line of the Southeast Quarter
of the Southeast Quarter of said Section 9, being the Point of Termination.

November 15, 2005

REGIBYEACLD

PROFESSIONAL
LAND SURVEYOR
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?;l;:oLDist:-icl No. 9 of Jackson County 200600140250020027
. Royal i o

R :‘.ﬁgg;.::L:::.n:,s:r.:':;::.w:;r:;-:.",s::r.':.,fzt-..:z..*

Kathleen S. Beckett . County Clerk
Mail tax statements to:

School District No. 9 of Jackson County Aiﬁ"ﬂ“ﬂ WAS REQUESTED TO

11 N. Royal
) RECORD THIS INSTRUMENT AS
Eagle Point, OR 97524 AN ACCOMMODATION. IT HAS NOT
BEEN EXAAMNGL (123 SUFFICIENCY
OR ITS EFFECT UPON THE TITLE,

Grantor: School District No. 9 of Jackson County, 11 N. Royal, Eagle Point, OR 97524
Grantee: Shady Cove Waterworks, LLC, 10 Crater Lake Avenue, Medford, OR 97504
Consideration; Mutual Benefit

SCHOOL DISTRICT NO. 9 OF JACKSON COUNTY, Grantor, hereby grants and conveys unto
SHADY COVE WATERWORKS, LLC, Grantee, an easement over, under, and across the real
property of grantors, described as:

See Attached Exhibit “A”

The easement herein conveyed is for the purpose of ingress and egress, and the operation and
maintenance of a waterline and a road for vehicular and pedestrian access. The use of said road shall
be limited to uses associated therewith.

Maintenance shall be the responsibility of the Shady Cove Waterworks, LLC.

STATE OF OREGON )
) ss.
County of Jackson )
. The. , instrument was acknowledged before me this |72! ‘day of 2006, by

No Oregon
My commission expires __ L

EASEMENT DEED - 1



EXHIBIT ‘A’

INGRESS/EGRESS AND WATERLINE EASEMENT
FROM EAGLE POINT SCHOOL DISTRICT NO. 9 TO SHADY COVE
WATERWORKS, LLC
34 1W 10CC, TAXLOT 2300

A strip of land, being 10.00 feet in width and lying 5.00 feet on each side of the following
described centerline:

Commencing at the comer common to Sections 9, 10, 15 and 16 in Township 34 South,
Range 1 West of the Willamette Meridian in Jackson County, Oregon; thence along the
west boundary of said Section 10, North 0° 08' 46" West, 888.09 feet to the southwest
corner of the Whispering Pines Terrace Subdivision in the City of Shady Cove, Oregon;
thence along the southerly line of said Whispering Pines Terrace Subdivision, South 89°
21' 25" East, 515.686 feet to the southerly line of Cleveland Street in said City of Shady
Cove; thence along said southerly line, South 64° 27' 00" East, 35.90 feet; thence,
continuing along said southerly line, 48.98 feet along the arc of a curve to the left, having
aradius of 160.00 feet, a central angle of 17° 32' 29", and a long chord which bears South
73° 14' 16" East, 48.79 feet to the Point of Beginning; thence, leaving said southerly
line, South 17° 20' 52" West, 267.80 feet; thence South 37° 13' 57" West, 160.63 feet;
thence South 59° 43' 57" West, 110.58 feet to the southerly line of that certain tract

described in Instrument No. 99-53484, Official Records, Jackson County, Oregon, being
the Point of Termination.

December 16, 2005
REQISTEACD

PROFESSIONAL
LAND SURVEYOR
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School District No. 9 of Jackson County 9200800140220020020
11 N. Royal 1. Kathleon S. Backett, County Clerkfor Jackson County, Oregan,
Eagle PO'I’I‘, OR 97524 cortify thet the herein wan Inthe Clerk

e Kathteen S. Beckett - County Clerk

Mail tax statements to:

School District No. 9 of Jackson County Al‘}rlﬂlle WAS REQUESTED TO
11 N. Royal RECORD THIS INSTRUMENT AS
Eagle Point, OR 97524 AN ACCOMMODATION. IT HAS NOT

BEEN EXAMINED FOR SUFFICIENCY

CR TS BF=ECY =N THE TITLE

DEED

Grantor: School District No. 9 of Jackson County, 11 N. Royal, Eagle Point, OR 97524
Grantee: Shady Cove Waterworks, LLC, 10 Crater Lake Avenue, Medford, OR 97504
Consideration: Mutual Benefit

SCHOOL DISTRICT NO. 9 OF JACKSON COUNTY, Grantor, hereby grants and conveys unto
SHADY COVE WATERWORKS, LLC, Grantee, an easement over, under, and across the real
property of grantors, described as:

See Attached Exhibit “A”

The easement herein conveyed is for the purpose of ingress and egress, and the operation and
maintenance of a waterline and a road for vehicular and pedestrian access. The use of said road shall
be limited to uses associated therewith.

Maintenance shall be the responsibility of the Shady Cove Waterworks, LLC.

STATE OF OREGON )
) ss.
County of Jackson )

A

The foregoing instrument was acknowledged before me this _|3" "day of . ., 2006, by

EASEMENT DEED - 1



EXHIBIT ‘A’

INGRESS/EGRESS AND WATERLINE EASEMENT
PARALLEL WITH EXISTING POWER LINE EASEMENT
FROM EAGLE POINT SCHOOL DISTRICT NO. 9
TO SHADY COVE WATERWORKS, LLC
34 1W 09, TAXLOT 300

A strip of land, being 20.00 feet in width and lying 10.00 feet on each side of the
following described centerline:

Commencing at the corner common to Sections 9, 10, 15 and 16 in Township 34 South,
Range | West of the Willamette Meridian in Jackson County, Oregon; thence along the
line between said Sections 9 and 10, North 0° 08' 56" West, 5.00 feet; thence, parallel
with and 5.00 feet distant from the line between said Sections 9 and 16, North 89° 52' 04"
West, 1,146.95 feet to the Point of Beginning; thence North 31° 30" 54" East, 1,065.27
feet; thence North 11° 52" 08" West, 413.46 feet to the north line of the Southeast Quarter
of the Southeast Quarter of said Section 9, being the Point of Ternination.

November 15, 2005

REGISTERED

PROFESSIONAL
LAND SURVEYOR

OREGON
JWLY 28, 1580
STUART M. O8MUS
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L, Christine Waiker, County Clerk for Jackson County, Oregon, certify

Daniel O'Connor ::2!0:2: Instrument Identifled herein was recorded In the Clerk
Huycke, O'Connor, Jarvis & Lohman, LLP ' Christine Walker - County Clerk
823 Alder Creek Drive

Medford, Oregon 97504

~~

UAWAL

GRANT OF EASEMENT

THIS GRANT OF EASEMENT is made between PremierWest Bank, an Oregon
banking corporation (“PremierWest”), as grantor, and Shady Cove Waterworks, LLC, an

Oregon limited liability Company (‘“Waterworks”), as grantee.

RECITALS

A. PremierWest is the owner of certain real property located in Jackson County,
Oregon, and commonly known as Township 34 South, Range 1 West, Section 15BC, Tax Lots
1300, 1301, 1400 and 1600 (“the subject property™), a more particular description of the subject
property being attached hereto as Exhibit “A”.

B. Waterworks owns and intends to operate a quasi-municipal water system.
C. The parties desire to provide for an easement for underground water services.
AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows:

1. PremierWest grants and conveys to Waterworks a variable width easement over
and across the subject property for the installation, operation, maintenance, replacement and
repair of underground water lines and above ground appurtenances associated with such water
lines located within the easement area (“the easement”). A more particular description of the
easement is attached hereto as Exhibit “B”. In addition to the easement, Waterworks shall be
allowed occasional ingress/egress over the subject property to the easement as is reasonably
necessary for the installation, maintenance, replacement and repair of the underground water
lines and above ground appurtenances associated with such water lines.

2. No buildings shall be constructed within the easement or which encroach on the
easement. Waterworks shall maintain and repair such water lines and appurtenances.
Waterworks shall repair any damage to the subject property resulting from its installation,
operation, maintenance, replacement and repair of such water lines and appurtenances.

3. The easement granted herein is perpetual and non-exclusive.
SHADY COVE WATERWORKS:

CHAPPARAL EASEMENT
Page | of 3
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4, The easement granted herein is appurtenant to the real properties described herein.
It is the intent of the parties that the easement granted herein shall run with the land. The
easement granted herein shall be binding upon and inure to the benefit of the parties hereto, and
their successors and assigns. If necessary to allow for the installation, operation, maintenance,
replacement and repair of such water lines and appurtenances, Waterworks, its successors or
assigns, or any of them, may assign or grant to public or private utility entities the benefits of this

grant of easement.

S. The parties agree to cooperate and execute any and all documents necessary to
effectuate the terms of this agreement. At the request of any party, the other parties hereto agree
to execute such documents, statements and certificates as may be reasonably necessary to
confirm or certify the existence and effectiveness of this agreement.

6. In case of suit, action or proceeding to enforce any rights or conditions of this
contract or appeal from said suit, action or proceeding, it is mutually agreed that the losing party
in such suit, action, proceeding or appeal shall pay the prevailing party therein a reasonable
attorney's fee in such amount as set by the court or arbitrator(s) hearing such suit, action,

proceeding or appeal.

IN WITNESS WHEREQOF, the parties have set their hands to this instrument on the
date set forth below.

1910
Date

Date
Its: Manager

.
P

" SHADY COVE WATERWORKS:

CHAPPARAL EASEMENT
Page 2 of 3
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STATE OF OREGON )
) ss.

County of Jackson ) _ _22 ,2010

Personally appeared Rich Hieb who, being duly sworn, did say that he is the Senior
Executive Vice President & C.0.0O of PremierWest Bank, an Oregon banking corporation, and
that said instrument was signed and sealed in behalf of said company, and he acknowledged said
instrument to be its voluntary act and deed.

Before me:

OFFICIAL SEAL

2 NATALIE A RITCHEY
NOTARY PUBLIC-OREGON

COMMISSION NO. 451020

MY COMMISSION EXPIRES AUGUST 07, 2014

STATE OF OREGON )
) ss.
County of Jackson )

Personally appeared Rich Hieb who, being duly swom, did say that he is a Manager of
Shady Cove Waterworks, LLC, an Oregon limited liability company, and that said instrument
was signed ‘and sealed in behalf of said company, and he acknowledged said instrument to be its
voluntary act and deed.

Before me:
N A?':ﬂg':LRls'rEc?lLef Notary Public for Oregon
NOTARY PUBLIC-OREGON My Commission Expires: of _ 2

COMMISSION NO. 45
MY COMMISSION EXPIRES AUGUST10(7).22814

SHADY COVE WATERWORKS:
CHAPPARAL EASEMENT
Page 3 0of 3




EXHIBIT 'A’

SARCEL 14

Commencing at a point 695.33 feet North of the quarter section corner common to
Sections 15 and 16 in Township 34 South, Range 1 West of the Willamette Meridian in
Jackson County, Oregon, thence East 576.10 feet tc an iron pipe, thence South 1°36°
East 331.27 feet, thence North 88°31' East 28.0 feet to the true point of beginning
(said point being 8.0 feet East of the Southwest corner of tract described in
Volume 374 page 310 of the Deed Records of Jackson County, Oregon); thence East
230.0 feet to an iron pipe on the East line of tract described in Volume 366 Deeds
page 398; thence along the Easterly and Southexly linea of said tract as follows:
South 42°57' West 155.16 feet, and South 74°l7' Weat, 122.60 feet to a point which
is south 1°46' East from the true point of beginning; thence north 1°46' West 145.0
feet, more or less, to the true point of beginning.

BEXCEPTING THEREFROM that portion conveyed to the City of Shady Cove as described in
instrument recorded February 9, 2007 as Document No. 2007-006806 in the Official

Records of Jackson County, Oregon.

For Informational purposes only, the following is included:
(Map No. 341W15BC, Tax Lot 1400, Account No. 1-027083-7, Code 9-15)

PARCEL 2:

Commencing at a point 695.33 feet North from the Quarter Section corner common to
Sections 15 and 16 in Township 34 South, Range 1 West of the Willamette Meridian in
Jackson County, Oregon; thence East 576.10 feet to an iron pipe; thence South 1°46°'
Bast 331.27 feet; thence North 88°31' East 20.0 feet to an iron pipe, for the true
point of beginning; thence North 1°46' West 100.0 feet to an iron pipe; thence North
88°31' East 238.0 feet to an iron pipe on the Weeterly line of tract described in
Volume 366, Page 269 of the Deed Records of Jackson County, Oregon; thence, along
said line, South 1°29' East 105.0 feet; thence West 238.0 feet to the true point of

beginning.

EXCEPTING THERBFROM any portion thereof which lies within the following described
parcels; Tract A and Tract B:

Commencing at a 1 X" steel axle set in concrete, said point being the point of
curve on the Weaterly right of way line of Oregon State Highway No. 62 Station
1292422.4 from which the West quarter corner of Section 15 in Township 34 South,
Range 1 West of the Willamette Meridian in Jackson County, Oregon, bears South
452.30 feet and West 1272.94 feet, thence along said highway right of way line
following a 1462.39 foot radius curve to the left, the long chords of said curve
being described as follows: South 19°05°¢40" West 13.22 feet to a 5/8" iron pin,
South 17°45'20" West 55.00 feet to a 5/8* iron pin and South 15°16'20" West 55.00
feet to a 5/8" iron pin, thence continue along said highway right of way line on
said curve, the long chord being described as South 13°00'00* West 77.84 feet to a
5/8" iron pin, thence North 72°19'10" West 95,78 feet to a 5/8" iron pin, thence
South 17°40'50" West 94.32 feet to intersect the Northerly line of the County Road
(Rogue River Drive) at a 5/8" iron pin, thence along said County Road right of way
line following a 602.96 foot radius curve to the left 93.24 feet (the long chord
being deacribed as South 70°43'25" West 93.16 Eeet) to a 5/8* iron pin, for the true

C L
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point of beginning; thence continue along said County Road right of way line
following a 602.96 foot radius curve to the left 120.42 feet to a 5/8" iron pin;
thence North 14°45' West ,246.70 feet to the Southeasterly line of tract described in
Volume 532, page 496 of the Deed Records of Jackson County, Oregon; thence North
43°15' Bast, along the Southeasterly line of said tract and the Northeasterly
projection thereof, 229.40 feet, more or less, to a point North 2°27' East 352.78
feet from the true point of beginning; thence South 2°27' West 1352.78 feet to the
txue point of beginning.

Traot B:

Commencing at a 1-3/4" steel axle set in concrete, said point being the point of
curve on the Westerly right-of-way line of Oregon State Highway No. 62, Station
1292+22.4 from which the West quarter corner of Section 15 in Township 34 South,
Range 1 West of the Willamette Meridian ian Jackson County, Oregon, bears South
452.30 feet and wWest 1272.94 feet, thence along said highway right-of-way line
following the arc of a 1462.39 foot radius curve to the left, the long chord of
sald curve which is South 19°05'40" West 13.22 feet to a 5/8" iron pin, thence North
72°19'10" West 100.06 feet to a 5/8" iron pin, thence North 71°23'00" West 154.58
feet to a bolt 2" in diameter, for the true point of beginning;

thence South 2°27'00" West 352.78 feet to intersect the Northerly line of the County
Road (Rogue River Drive) at a 5/8% iron pin; thence along said line following the
arc of a 602.96 foot radius curve to the left (the long chord being South 60°34'20"
Weat 120.24 feet) a distance of 120,42 feet to a 5/8" ixon pin at the point of
tangency; thence South 54°51'00" West 4¢7.06 feet to a 5/8" iron pin at the point of
curve, said curve having a radius of 542.96 feet; thence along the arc of said
curve 179.00 feet (the long chord of said curve being South 64°17'20" West 178.15
feet) to a 5/8" iron pin; thence North 23°04'30*" West 215.42 feet (record North
24°31' West 211.8 feet) to a 5/8" iron pin; thence North 75°43'30" East (record
North 74°17' East) 122.60 feet to a 5/8" iron pin; thence North 44°41'30% East
(record North 42°57' East) 404.40 feet to the true point of beginning.

EXCEPTING THEREFROM the following: Commencing at a 1 X" steel axle set in
concrete, said point being the point of curve on the Westerly right of way line of
Oregon State Highway No. 62 Station 1292+22.4 from which the West quarter corner

of Section 15 in Township 34 South, Range 1 West of the Willamette Meridian in
Jackson County, Oregon, bears South 452.30 feet and West 1272.94 feet, thence along
said highway right of way line following a 1462.39 foot radius curve to the left,
the long chords of said curve being described as followa: South 19°05'40" Weat
13.22 Eeet to a 5/8" iron pin, South 17°45/20" West 55.00 feet to a 5/8" iron pin
and South 15°36'20" West 55.00 feet to a 5/8" iron pin, thence continue along said
highway right of way line on asaid curve, the long chord being described as South
13°00'00" West 77.84 feet to a 5/8* iron pin, thence dMNorth 72°19'10" West 95.78 feet
to a 5/8" iron pin, thence South 17°40'50* West 94.32 feet to intersect the
Northerly line of the County Road (Rogue River Drive) at a 5/8* iron pin, thence
along said County Road right of way line following a 602.96 foot radius curve to
the left 93,24 feet (the long chord being deacribed as South 70°43'25* West 93.16
feet) to a 5/6* iron pin, for the true point of beginning; thence continue along
said County Road right of way line following a 602.96 foot radius curve to the left



120.42 feet to a 5/8" iron pin; thence North 14°45' West 246.70 feet to the
Southeasterly line of tract described in Volume 532, page 496 of the Deed Recorxds
of Jackson County, Oregon; thence North 43°15' Bast, along the Southeasterly line of
sald tract and the Northeasterly projection thereof, 229.40 feet, more or less, to
a poinht Norxth 2°27' East 352.78 feet from the true point of beginning;

2°27¢ West 352,78 feet to the trus point of beginning.

thence South

For Informational purposes only, the following is included:
(Map No. 341W15BC, Tax Lot 1301, Account No. 1-072928-1, Code 9-15)

Commencing at the West quarter corner of Section 15 in Township 34 South, Range 1
West of the Willamette Meridian in Jackson County, Oregon; thence North 53°32'18"
East 749.49 feet to a 5/8* iron pin located at the Northwest corner of that Tract A
described in instrument recorded as No, 84-13650 of the Official Records of Jackson
County, Oregon, and the true point of beginning; thence North 88°33'00* East
(Record North 88°31' East) 359.43 feet to a 5/8" iron pin, being also a point on
the Northwesterly line of Tract B described in instrument recorded as No. 82-08013,
said Official Records; thence South 44°43'30* West (Record South 44°41'30" West),
along said Northwesterly line, 153.69 feet to a 5/8" iron pin, being also the
Northeast corxrner of tract described in instrument recorded as No. 6§9-11510 said
Official Records; thence North 89°58°'00* West (Record West), along the North line
of said tract, 65.55 feet to a 5/8" iron pin; thence North 01°44'00% West 84.73
feet to a 5/8" iron pin; thence South 88°33!'00" West 182.50 feet to a 5/8" iron
pin; thence North 01°44'00" West {(Record North 01°46' West) 20,00 feet to the true

point of beginning,

EXCEPTING THEREFROM: that portion lying within the following described tract of
land: Commencing at a point 695.33 feet North from the quarter section corner
common to Sections 15 and 16 in Township 34 South Range 1 West of the Willamette
Meridian in Jackson County, Oregon, thence East 576.10 feet to an iron pipe, thence
South 1°46' East 331.27 feet, thence North 88°31' East 20.0 feet to an iron pipe,
for the true point of beginning; thence North 1°46' West 100.0 feet to an iron
pipe; thence North 88°31' East 2368.0 feet to an iron pipe on the Westerly line of
tract described in Volume 366 page 369 of the Deed Records of Jackson County,
oregon; thence, along said line, South 1°29' East 105.0 feet; thence West 238.0

feet to the true point of beginning.

For Informational purposes only, the following is included:
(Map No. 341W1SBC, Tax Lot 1300, Account No. 1-027082-9, Code 9-15)




PARCEL 4:

All that real property being a portion or portions of those tracts of land
described as Parcels 6, 7, 8 and 9 in Instrument Number 2009-014851 of the
Official Records of Jackson County, Oregon, being located in the Southwest
One-quarter of the Northwest One Quarter of Section 15, Township 34, Range 1
West of the Willamette Meridian, in the City of Shady Cove, Jackson County,
Oregon. The exterior boundary of Tract 3 being more particularly described as

follows:

Commencing at the One-quarter corner common to Sections 15 and 16 of said

Township and Range; thence North 62°38'09" East, 984.42 feet to the Southwest
corner of Tract 8 of said Instrument Number 2009-014851 and the TRUE POINT OF

BEGINNING;: thence North 01°27'00* West, along the West line thereof, 165.49
feet; thence leaving said West line, South 89°10'20* East, 195.00 feet; thence
North 01°27'00* West, 219.96 feet to a point on the southerly right-of-way of
Chapparal Drive; thence South 89°10'20" East, along said right-of-way, 80.00

feet; thence leaving said right-of-way, South 01°27'00" East, 212,48 feet to a
point on the South line of aforesaid Instrument Number 2009-014851; thence

along said South line, the following courses and distances: South 54°31'55*
West, 82.14 feet; thence South 43°41'33" West, 74.89 feet; thence South
44°43'30" wWest, 91.36 feet; thence South 88°33'00* West, 87.69 feet to the
Point of Beginning.

Containing 45,239 square feet (1.04 acres), more or less.

Basis of bearing for this description is the Bast line of Section 15 per
Survey Number 10135, Basis applied between the One-quarter corner and the
North One-sixteenth corner common to Section 15-16, with a measurement of
North 00°00'41" west, 1321.82 feet (Record: North 00°00'41* West, 1321.71

feet) .
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EASEMENT DESCRIPTION

A variable width easement being over, through and across portions of those tracts of land
described as Parcels 4, 5 and 10 of Instrument Number 2009-027500, and a portion of that tract of
land described in Instrument Number 2009-043843 of the Official Records of Jackson County,
Oregon, located in the Southwest One-quarter of the Northwest One-quarter of Section 15,
Township 34 South, Range 1 West of the Willamette Meridian, in the City of Shady Cove,
Jackson County, Oregon. The exterior of which more particularly described as follows:

Beginning at the northeast corner of that tract of land described in said Instrument Number 2009-
043843, being a point on the southerly right-of-way of Chapparal Drive; thence North 89°10'20"
West, along said the north line of said tract and right-of-way, 15.01 feet; thence South 01°27'00"
East, leaving said line and right-of-way, 205.11 feet; thence South 54°31'55" West, 75.60 feet;
thence South 43°41'33" West, 76.18 feet; thence South 44°43'30" West, 400.36 feet; thence South
75°01'16" West, 58.94 feet; thence North 14°58'44" West, 25.00 feet; thence South 75°01'16"
West, 23.93 feet; thence South 75°00'18" West, 31.27 feet to a point on the easterly line of
Instrument Number 2006-040906 of the Official Records of Jackson County, Oregon; thence
South 01°44'00" East, along said easterly line, 5.84 feet to the beginning of a curve to the left,
having a radius of 270.00 feet and a central angle of 07°10°57” (the long chord of which bears
South 20°08'43" East 34.45 feet); thence along the westerly line of Instrument Number 2007-
006806 of the Official Records of Jackson County, Oregon, and along the arc of said curve, 34.47
feet to the southwest comer of said Tract 4 of Instrument Number 2009-027500; thence along the
southerly boundary of Tracts 4, 5 and 10 of said Instrument Number 2009-027500, and the
southerly boundary of that tract described in said Instrument Number 2009-043843 the following
courses and distances: North 75°00'18" East, 29.52 feet; thence North 75°01'16" East, 86.92 feet;
thence North 44°43'30" East, 404.56 feet; thence North 43°41'33" East, 74.89 feet; thence North
54°31'55" East, 82.15 feet to the southeast comer of said Instrument Number 2009-049843;
thence North 01°27'00" West, along the east line thereof, 212.48 feet to the Point of Beginning.

Containing 0.34 ACRES, more or less.

Basis of bearings for this description is Survey Number 20552 as filed in the office of the Jackson
County Surveyor. -

Prepared by: REGISTERED

Neathamer Surveying, Inc. PROFESSIONAL

3126 State St, Suite 100 LAND SURVEYOR

P.O. Box 1584

Medford, OR 97501

Phone: (541) 732-2869

Facsimile: (541)732-1382 Jg&%?om

Projects 80253 CAELE, NEATHAMER
LS 56545

Print Date: November 17,2010 2010
RENEWAL. DEC. 31, —
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STATE OF OREGON
COUNTY OF JACKSON
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
SHADY COVE WATERWORKS LLC

10 CRATER LAKE AVE, SUITE 21
MEDFORD, OR 97504

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-86478

SOURCE OF WATER: SECOND PUMP STATION POND, PERMIT R-14319 (APPLICATION
R-86479), AND LOST CREEK RESERVOIR, TRIBUTARIES OF ROGUE RIVER

PURPOSE OR USE: QUASI-MUNICIPAL USES

MAXIMUM VOLUME: 109.0 ACRE FEET (AF) EACH YEAR, BEING 9.0 AF FROM SECOND
PUMP STATION POND AND 100.0 AF FROM LOST CREEK RESERVOIR

PERIOD OF USE: YEAR ROUND
DATE OF PRIORITY: JANUARY 10, 2006
POINT OF DIVERSION LOCATIONS:

SECOND PUMP STATION POND: NW % NE %, SECTION 16, T34S, R1W, W.M.;
270 FEET SOUTH & 540 FEET EAST FROM N1/4 CORNER, SECTION 16

LOST CREEK RESERVOIR RE-DIVERSION: NE % SE %, SECTION 16, T34S,

R1W, W.M.; 790 FEET SOUTH & 350 FEET WEST FROM E1/4 CORNER, SECTION
16

THE PLACE OF USE IS LOCATED AS FOLLOWS:

34 S 1 W WM 8" )
34 S W WM 8 NW NE
34 S W WM 8 SW NE
34 S 1 W WM 8 SE

34 S W WM 8 NW
34 S W WM 8 NW NW
34 S W SW NW
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34 S WM 8 SE NW
34 S WM 8 NE SW
34 S WM 8 NW SW
34 S WM 8 SW SW
34 S WM 8 SE SW
34 S WM 8 NE SE
34 S WM NW SE
34 WM 8 SW SE
34 S WM 8 SE SE
34 S WM 9 SE NE
34 S WM 9 NW SW
34 S WM 9 SW SW
34 S WM 9 NE SE
34 S 9 SW SE
34 S WM 9 SE SE
34 S WM | 10 | SW NW
34 S WM | 10 [ NE sw
34 S WM | 10 | NW sw
34 S 10 | SW SW
34 S WM | 10 | SE sw
34 S WM | 10 [ NW SE
34 S WM | 15 [ NW NE
34 S WM [ 15 | SW NE
34 S WM NE NW
34 8 WM [ 15 | NW NW
34 S WM | 15 [ SW NW
34 S WM | 15 | SE NW
34 S WM [ 15 | NE sW
34 S WM | 15 SW
34 S WM [ 15 | sw sw
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep
a complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently
as may be required by the Director. Further, the Director
may require the permittee to report general water use

information, including the place and nature of use of water
under the permit.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

The permittee shall install, maintain, and operate fish screening and
by-pass devices consistent with current Oregon Department of Fish and
Wildlife (ODFW) standards. Fish screening is to prevent fish from
entering the proposed diversion while by-pass devices provide adequate
upstream and downstream passage for fish. The required screen and by-
pass devices are to be in place and functional, and approved in
writing by ODFW prior to diversion of any water. The permittee may
submit evidence in writing that ODFW has determined screens and/or by-
pass devices are not necessary.

The use of water under this right is subject to the terms and
conditions of the WATER STORAGE AGREEMENT BETWEEN THE UNITED STATES OF
AMERICA AND SHADY COVE WATERWORKS, LLC, MEDFORD, OREGON FOR ORIGINALLY
AUTHORIZED WATER STORAGE SPACE IN LOST CREEK LAKE PROJECT, OREGON, or
a satisfactory replacement, a copy of which is on file in the records
of the Water Resources Department.

STANDARD CONDITIONS

Where two or more water users agree among themselves as to the manner
of rotation in the use of water and such agreement is placed in
writing and filed by such water users with the watermaster, and such
rotation system does not infringe upon such prior rights of any water
user not a party to such rotation plan, the watermaster shall
distribute the water according to such agreement.

Failure to comply with any of the provisions of this permit may result

in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

Application S-86478 Water Resources Department PERMIT S-54348
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This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in

compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

Completion of construction and complete application of the water to

the use shall be made on or before October 1, 2011. If the water is

not completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an

application for extension of time, which may be approved based upon

the merit of the application.

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use, which

includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued November Z , 2006

Phillip C. Ward, Director Aj:;
Water Resources Department

Application S-86478 Water Resources Department PERMIT S5-54348
Basin 15 Volume 1A ROGUE R MISC 13



NE 1/4 Section 16
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Map to accompany storage application (alternate Review)
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(Boehm Family Trust)
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit S-54348,Water Right Application S-86478, ) PROPOSED FINAL ORDER
inthe name of the Shady Cove Waterworks LLC )

Permit Information
s - File - Permit S-54348
Basin 15 — Rogue Basin / Watermaster District 13
Date of Priority: January 10, 2006

Authorized Use of Water

Source of Water: Second Pump Station Pond (Permit R-14319) and
Lost Creek Reservoir, Tributaries of the Rogue River

Purpose or Use: Quasi-Municipal

Maximum Rate: 109.0 acre-feet (AF) each year, being 9.0 AF from

Second Pump Station Pond and 100.0 AF from Lost
Creek Reservoir

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315.

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the original permit.

This Proposed Final Order applies only to Permit S-54348, water right Application 5-86478.
Summary of Proposed Final Order for Extension of Time

The . : -to:

e Grant an extension of time to complete construction from October 1, 2011 to October 1,
2016.

e Grant an extension of time to apply water to full beneficial use from October 1, 2011 to
October 1, 2016.

e Make the extension of time subject to certain conditions as set forth below.
Proposed Final Order: Permit 5-54348 Page 1 of 9



ACRONYM REFERENCE

Department — Oregon Department of Water Resources
PFO - Proposed Final Order
WMCP — Water Management and Conservation Plan

Units of Measure

cfs — cubic feet per second
gpm — gallons per minute
mgd — million gallons per day

AUTHORITY
Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(3) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order and allow an extension to complete
construction or perfect a water right. In determining the extension, the Department shall give
due weight to the considerations described under ORS 539.010(5) and to whether other
governmental requirements relating to the project have significantly delayed completion of
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore;

and the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0080 provides in pertinent part that the Department shall make findings to
determine if an extension of time for municipal and/or quasi-municipal water use permit
holders may be approved to complete construction and/or apply water to full beneficial use.

OAR 690-315-0090(3) authorizes the Department, under specific circumstances, to condition an
extension of time for municipal and/or quasi-municipal water use permit holders to provide
that diversion of water beyond the maximum rate diverted under the permit or previous

extension(s) shall only be authorized upon issuance of a final order approving a WMCP Plan
under OAR Chapter 690, Division 86.

FINDINGS OF FACT

1. Permit S-54348 was granted bythe Department on November 2, 2006. The permit
authorizes the use of up to 109.0 AF of water, being 9.0 AF from the Second Pump
Station Pond and 100 AF from Lost Creek Reservoir, tributaries tothe Rogue River for

Proposed Final Order: Permit S-54348 Page 2 of 9



quasi-municipal use. It specified that both construction of the water development
project and complete application of water was to be made on ar before October 1,
2011.

2. The permit holder submitted an “Application for Extension of Time” tothe Department
on April 16, 2012, requesting both the time to complete construction and the time to
apply water to full beneficial use under the terms and conditions of Permit S-54348 be
extended from October 1, 2011 to October 1, 2016. This is the first extension of time
request for Permit 5-54348.

3. Notification of the Application for Extension of Time for Permit S-54348 was published
in the Department’s Public Notice dated May 1, 2012. No public comments were
received regarding the extension application.

Review Criteria for -Water Use Permits : »

The time limits to complete construction and/or apply water to full beneficial use may be extended if the
Department finds that the permit holder has met the requirements set forth under OAR 690-315-0080(1).
This determination shall consider the applicable requirements of ORS 537.230", 537.630%and/or
539.010(5)

4, On April 16, 2012, the Department received a completed application for extension of
time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction

5% Senate Bill 300 (1999 legislation) eliminated the requirement that holders of new
surface water and ground water permits start construction on water projects within one
year after the Department issues the permit. Senate Bill 300 applies to any application
for a permit filed after October 23, 1999.

Duration of Extension
Under OAR 690-315-0080(1)(c),(d), in order to approve an extension of time for municipal and quasi-
municipal water use permits the Department must find that the time requested is reasonable and the
applicant can complete the project within the time requested.

6. The remaining work to be accomplished under Permit S-54348 consists completing
construction of the water system including installing a water treatment plant, and
applying water to full beneficial use.

7. As of October 1, 2011, the permit holder had diverted 4.4 AF of the 109.0 AF of water
authorized under Permit S-54348 for quasi-municipal purposes.

' ORS 537.230 applies to surface water permits only.

2 ORS 537.630 applies to ground water permits only.

3 ORS 537.010(5) applies to surface water and ground water permiits,
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8. In addition to the 109.0 AF of water authorized under Permit S-54348 from the Second
Pump Station Pond water from runoff and Red Lick Creek is stored in Second Station
Pond under Permit R-14319 and Lost Creek Reservoir, Shady Cove Waterworks LLC holds
the following rights:

° Permit G-16281 for 0.17 cfs of water from Three wells for emergency purposes.

These water rights and permits total 0.17 cfs of water from three wells and the use of
109.0 AF of stored water. Shady Cove Waterworks LLC has not yet made beneficial use
of 104.6 AF of water under Permit S-54348 and 0.16 cfs of water under Permit G-31293.

9, Shady Cove Waterworks, LLC peak water demand within its service area boundaries was
4.4 AF in 2011,

10.  According to Shady Cove Waterworks, LLC in 2011, 18 households are currently
connected to the water system. The population within its service boundary was 41.
Shady Cove Waterworks, LLC estimates the population will increase at a growth average
rate of 60 percent per year, reaching an estimated population of 800 by the year 2016
and anticipates 350 connections in 2016.

11. According to Shady Cove Waterworks LLC, their peak demand is projected to be
approximately 109.0 AF of water by the year 2016.

12. Full development of Permit S-54348 is needed to meet the present and future water
demands of Shady Cove Waterworks LLC, including emergency use.

13. Given the amount of development left to occur, the Department has determined that
the permit holder’s request to have until October 1, 2016, to complete construction
and to accomplish the application of water to beneficial use under the terms of Permit
S-54348 is both reasonable and necessary.

Good Cause and

The Department’s determination of good cause shall consider the requirements set forth under OAR 690-
315-0080(3).

Reasonable - - and Good Faith of the - ' and. and
(4l

Reasonable diligence and good faith of the appropriator must be demonstrated during the permit period
or prior extension period as a part of evaluating good cause in determining whether or not to grant an
extension. In determining the reasonable diligence and good faith of a municipal or quasi-municipal
water use permit holder, the Department shall consider activities associated with the development of the
right including, but not limited to, the items set forth under OAR 690-315-0080(4) and shall evaluate how
well the applicant met the conditions of the permit or conditions of a prior extension period.

14. Actual construction began prior to the deadline specified in the permit. Installation of
Proposed Final Order: Permit S-54348 Page 4 of 9



transmission pipe, Intake, fish screen and pump station began 2003

15. The following work was accomplished during the original development time frame
under Permit S-54348.

& Purchased and installed a treatment plant;
®  Modified intake; and
& Installed treatment plant piping.

16. As of April 16, 2012, the permit holder invested approximately $3,320,000, which is 86
percent of the total projected cost for complete development of this project. The
permit holder estimates an additional $500,000 investment is needed for the
completion of this project.

17. As of October 1, 2011, 4.4 AF of the 109.00 AF allowed has been diverted from the
Second pump station pond and Lost Creek Reservoir for beneficial quasi-municipal
purposes under the terms of this permit.

18. The Department has considered permit holder’s compliance with conditions, and did
not identify any concerns.

Cost to and Water to a Beneficial

19. Asof April 16, 2012, the permit holder invested $3,320,000, which is 86 percent of the
total projected cost for complete development of this project. The permit holder
estimates an additional $5500,000 investment is needed for the completion of this
project.

The Market al;d Present Demands for Water ond

For quasi-municipal water use permits issued after November 2, 1998, in making a
determination of good cause pursuant to 690-315-0080(3)(d), the Department shall also
consider, but is not limited to, the factors in 690-315-0080(5)(a-f).

The amount of water available to satisfy other affected water rights and scenic waterway flows;
special water use designations established since permit issuance, including but not limited to
state scenic waterways, federal wild and scenic rivers, serious water management problem
areas or water quality limited sources established under 33 U.S.C. 1313(d); or the habitat needs
of sensitive, threatened or endangered species, in consultation with the Oregon Department of
Fish and Wildlife

20. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit S-54348;
furthermore, water availability for other affected water rights and scenic waterway
flows after the permit was issued is determined at such time that such application for a
new water right is submitted. The points of diversion for Permit S-54348, located within
the Second Pump Station Pond, and Lost Creek Reservoir Basin, tributaries of the Rogue
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River are not located within a Withdrawn Area. The Second Pump Station Pond, and
Lost Creek Reservoir are located above the Rogue River Scenic Waterway, and are
located within an area ranked “moderate” for stream flow restoration needs as
determined by the Department in consultation with the Oregon Department of Fish and
Wildlife, and are located within a Sensitive, Threatened or Endangered Fish Species Area
as identified by the Department in consultation with Oregon Department of Fish and
Wildlife. The Second Pump Station Pond, and Lost Creek Reservoir, tributaries of Rogue

River are not listed by the Department of Environmental Quality as a water quality
limited stream.

Economic investment in the to date

21. As of April 16, 2012, the permit holder invested $3,320,000, which is 86 percent of the
total projected cost for complete development of this project. The permit holder

estimates an additional $500,000 investment is needed for the completion of this
project.

Other economic interests . .on . . of the .

22. None have been identified.

Other factors relevant to the determination of the market and demand for water and

23.  Asdescribed in Findings 7 through 12 Shady Cove Waterworks LLC has indicated, and
the Department finds that Shady Cove Waterworks LLC must rely on full development of
Permit S- 54348 to meet its present and future water demands.

24. Shady Cove Waterworks LLC projects a population increase of 60 percent per year over
a 5 year period, being the years 2011 to 2016.

25. Given the current water supply situation of Shady Cove Waterworks LLC, as well as
current and expected demands including emergency use, there is a market and present
demand for the water to be supplied under Permit S-54348.

26. As required by OAR 690-315-0090(3), the Department has determined that, based upon
the projected high rate of growth and the presence of listed fish species in the Rogue
River the permit holder shall be subject to OAR 690-315-0090(3) requiring submittal of a
new Water Management and Conservation Plan consistent with OAR Chapter 690,
Division 86. The required Water Management and Conservation Plan shall be submitted
to the Department within 3 years from the date this extension is final.

Fair Return - . lnvestment .

27. Use and income from the permitted water development project would result in
reasonable returns upon the investment made in the project to date.

Proposed Final Order: Permit S-54348 Page 6 of 9



28. Delays caused by any other governmental requirements in the development of this
project have not been identified.

Events which ; under the Permit

29. According to Shady Cove Waterworks LLC, delay of development under Permit S-54348
was due, in part, to the size and scope of the municipal water system, which was
designed to be phased in over a period of years, economic downturn, and financial
difficulties of the prior owner.

CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction
and/or completely apply water to the full beneficial use pursuant to ORS 537.230(3).

2. The applicant has submitted a complete extension application form and the fee
specified under ORS 536.050(1)(k), as required by OAR 690-315-0080(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant
to ORS 537.230 as required by OAR 690-315-0080(1)(b)

4, The time requested to complete construction and apply water to full beneficial use is
reasonable, as required by OAR 690-315-0080(1)(c).

5. Completion of construction and full application of water to beneficial use can be
completed by October 1, 2016°, as required by OAR 690-315-0080(1)(d).

6. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the
market and present demands for water to be supplied, the financial investment made
and the fair return upon the investment, the requirements of other governmental
agencies, and unforeseen events over which the water right permit holder had no
control, and the Department has determined that the permit holder has shown good
cause for an extension of time to complete construction and to apply the water to full
beneficial use pursuant to OAR 690-315-0080(1)(e).

7. As required by OAR 690-315-0090(3) and as described in Finding 26, above, and
specified under Item 1 ofthe “Conditions” section of this PFO, the diversion of water

4 For permits applied for or received on or before July 9, 1987, upon complete development of the permit,

you must notify the Department that the work has been completed and either: (1) hire a water right examiner
certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the Department, for
issuance of a water right certificate; or (2) continue to appropriate water under the water right permit until the
Department conducts a survey and issues a water right certificate under ORS 537.625.
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beyond 4.4 AF up to 109.00 AF under Permit S-54348 shall only be authorized upon
issuance of a final order approving a Water Management and Conservation Plan(s)
under OAR Chapter 690, Division 86 that grants access to a greater rate of diversion
under the permit consistent with OAR 690-086-0130(7).

Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

extend the time to complete construction under Permit S-54348 from October 1, 2011
to October 1, 2016.

extend the time to apply the water to beneficial use under Permit 5-54348 from
October 1, 2011 to October 1, 2016.

Subject to the following conditions:
CONDITIONS
1. : -Limitations

Diversion of any water beyond 4.4 AF up to 109.00 cfs under Permit S-54348 shall only
be authorized upon issuance of a final order approving a Water Management and
Conservation Plan(s) (WMCP) under OAR Chapter 690, Division 86 which grants access
to a greater rate of diversion under the permit consistent with OAR 690-086-0130(7).
The required WMCP shall be submitted to the Department within 3 years of this Final
Order. Use of water under Permit S-54348 must be consistent with this and subsequent
WMCP’s approved under OAR Chapter 690, Division 86 on file with the Department.

The deadline established in the Extension Final Order for submittal of a WMCP shall not
relieve a permit holder of any existing or future requirement for submittal of a WMCP
at an earlier date as established through other orders of the Department. A WMCP
submitted to meet the requirements of this order may also meet the WMCP submittal
requirements of other Department orders.

DATED: November 25, 2014 .
If you have any questions,

please check the information
box on the last page for the
appropriate names and phone
numbers.

t Services Division Administrator
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Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by
the Water Resources Department no later than 9, . being 45 days from the
date of publication of the proposed final order in the Department’s weekly notice.

A written protest shall include:

a. The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the
public interest represented;

C. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;
d. A detailed description of how the proposed final order is in error or deficient and

how to correct the alleged error or deficiency;
Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and
g The applicant or non-applicant protest fee required under ORS 536.050.

Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review ofthe issues, the Director finds there are significant
disputes related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing

within 30 days after the close of the period for submitting protests.

if you have any questions about statements contained in this document, please contact
Machelle A Bamberger at 503-986-0802.

If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

Address any correspondence to: Water Right Services Division
725 Summer St NE, Suite A

Fax: 503-986-0901 Salem, OR 97301-1266

Proposed Final Order: Permit S-54348 Page 9 of 9
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Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number S-86478

Final Order

Extension of Time for Permit Number S-54348
Permit Holder: Shady Cove Waterworks LLC

Permit Information

-File S-864 Permit S-54348
Basin 15 — Rogue Basin / Watermaster District 13
Date of Priority: January 10, 2006

Authorized Use of Water

Source of Water: Second Pump Station Pond (Permit R-14319) and
Lost Creek Reservoir, Tributaries of the Rogue River

Purpose or Use: Quasi-Municipal

Maximum Rate: 109.0 acre-feet (AF) each year, being 9.0 AF from

Second Pump Station Pond and 100.0 AF from Lost
Creek Reservoir

This Extension of Time request is being processed in accordance with
Oregon Revised Statute 537.230 and 539.010(5), and
Oregon Administrative Rule Chapter 690, Division 315

This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.
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The Department issued Permit S-54348 on November 2, 2006. The permit called for
completion of construction by October 1, 2011, and complete application of water to beneficial
use by October 1, 2011. On April 16,2012, Shady Cove Waterworks LLC submitted an
application to the Department for an extension of time for Permit S-54348. In accordance with
OAR 690-315-0050(2), on November 25, 2014, the Department issued a Proposed Final Order
proposing to extend the time to complete construction to October 1, 2016, and the time to fully
apply water to beneficial use to October 1, 2016. The protest period closed January 9, 2015, in
accordance with OAR 690-315-0060(1). No protest was filed.

FINDINGS OF FACT

Except as expressly stated herein, The Department adopts and incorporates by reference the
Proposed Final Order dated November 25, 2014.

At time of issuance of the Proposed Final Order the Department concluded that, based on the

factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

CONDITIONS

1. : - Limitations

Diversion of any water beyond 4.4 AF up to 109.0 AF under Permit S-54348 shall only be
authorized upon issuance of a final order approving a Water Management and
Conservation Plan(s) (WMCP) under OAR Chapter 690, Division 86 which grants access
to a greater rate of diversion under the permit consistent with OAR 690-086-0130(7).
The required WMCP shall be submitted to the Department within 3 years of this Final
Order. Use of water under Permit $54348 must be consistent with this and subsequent
WMCP’s approved under OAR Chapter 690, Division 86 on file with the Department.

The deadline established in the Extension Final Order for submittal of a WMCP shall not
relieve a permit holder of any existing or future requirement for submittal of a WMCP
at an earlier date as established through other orders of the Department. A WMCP

submitted to meet the requirements of this order may also meet the WMCP submittal
requirements of other Department orders

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-0080(3).
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ORDER

The extension of time for Application S-86478, Permit S-54348, therefore, is approved subject
to conditions contained herein. The deadline for completing construction is extended from
October 1, 2011 to October 1, 2016. The deadline for applying water to full beneficial use

within the terms and conditions the permit is extended from October 1, 2011 to October 1,
2016.

DATED: January 16, 2015

ervices Division Administrator, for
. Byler, Director
Oregon Water Resources Department

If you have any questions about statements contained in this document, please contact
Machelle A Bamberger at (503) 986-0802.

If you have other questions about the Department or any ofits programs, please contact our
Water Resources Customer Service Group at (503) 986-0900
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STATE OF OREGON
COUNTY OF JACKSON
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
SHADY COVE WATER WORKS, LLC

10 CRATER LAKE AVE, SUITE 21
MEDFORD, OR 97504

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16710

SOURCE OF WATER: WELL 1, WELL 2, AND WELL 3 (JACK 32812) IN ROGUE RIVER
BASIN

PURPOSE OR USE: QUASI-MUNICIPAL USE
MAXIMUM RATE: 0.17 CUBIC FOOT PER SECOND

PERIOD OF USE: YEAR ROUND FOR EMERGENCY PURPOSES; HOWEVER, THE WELLS
CANNOT BE USED MORE THAN 30 DAYS EACH CALENDAR YEAR

DATE OF PRIORITY: AUGUST 21, 2006

WELL LOCATION:

WELL 1: NE ¥ NW %, SECTION 16, T34S, R1W, W.M
1525 FEET EAST FROM NW CORNER, SECTION 16

.; 490 FEET SOUTH AND

WELL 2: NW ¥ NE ¥, SECTION 16, T34S, RIW, W.M.; 735 FEET SOUTH AND
2745 FEET EAST FROM NW CORNER, SECTION 16

WELL 3 (JACK 32812): NW % NE ¥, 116, T34S, RIW, W.M.; 1030
FEET SOUTH AND 3210 FEET EAST | NW CORNER, SECTION 16

THE PLACE OF USE IS LOCATED AS FOLLOWS:

ALL
SECTION 8

SE ¥ NE ¥
NW ¥ SW %
SW % SW %
NE ¥ SE ¥
SW ¥ SE %
SE % SE %
SECTION 9
TOWNSHIP 34 SOUTH, RANGE 1 WEST, W.M.

G-16710 Water Resources Department PERMIT G-16281



Page 2
PLACE OF USE (CONT.):
SW % NW %
SW %
NW Y% SE %
SECTION 10

NW % NE ¥
SW % NE %
NW %
SW %
NW % SE %
SECTION 15

NE %
NE % NW Y%
SE X NW %
NE ¥ SW %
SW % SW %
SE ¥ SW %

SE %4
SECTION 16

NE %
NE % NW %
SW %4 NW 4
SE % NW ¥%

SE Y
SECTION 21

NW % NW Y%
SECTION 22

NE % NE %
NW X NE %
SECTION 28
TOWNSHIP 34 SOUTH, RANGE 1 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter at each point of
appropriation. The permittee shall maintain the meter(s) in
good working order. The permittee shall keep a complete record
of the amount of water used each month, and shall submit a
report which includes the recorded water use measurements to
the Department annually or more frequently as may be required
by the Director. This report shall also include the dates when
water was used during a given event and the total volume of
water used per event. Further, the Director may require the
permittee to report general water-use information, including
the place and nature of use of water under the permit.

Application G-16710 Water Resources Department PERMIT G-16281



B. The permittee shall allow the watermaster access to the
meter (s) ; provided however, where any meter is-located within
a private structure, the watermaster shall request access upon
reasonable notice.

The Department requires the water user to obtain, from a qualified
individual (see below), and report annual static water levels for each
well on the permit. The static water level shall be measured in the month
of March. Reports shall be submitted to the Department within 30 days of
measurement.

The permittee shall submit an initial March static water-level
measurement once well construction is complete and annual measurements
thereafter. Annual measurements are required whether or not the well is
used. The first annual measurement will establish a reference level
against which future measurements will be compared. However, the Director
may establish the reference level based on an analysis of other water-
level data. The Director may require the user to measure and report
additional water levels each year if more data are needed to evaluate the
aquifer system.

All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board. Measurements shall be submitted on forms provided by,
or specified by, the Department. Measurements shall be made with
equipment that is accurate to at least the standards specified in OAR
690-217-0045. The Department requires the individual performing the
measurement to: ‘

A. Associate each ! ) _with’an owner’s well name or number
and a Department well ID; and _

B. Report water levels to. dt least the nearest tenth of a foot as
depth-to-water. below ‘and

Cc. Specify the method of and

D. Certify the 'aécuracy _ and calculations

submitted to the Bepartment. .

The water user shall. _ or reduce the rate or volume of
withdrawal from, the well(s) o events occur:
A. Annual water-level measurements reveal an average water-level

decline of three or more feet per year for five consecutive
years; or

B. Annual water-level measurements reveal a water-level decline of
15 or more feet in fewer than five consecutive years; or

C. Annual water-level measurements reveal a water-level decline of
25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet in

any neighboring well with senior priority.

G-16710 Water Resources PERMIT G-16281
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The period of restricted use shall continue until the water level rises
above the decline 1level which triggered the action or the Department
determines, based on the permittee's and/or the Department's data and
analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or
causing substantial interference with senior water rights. The water user
shall not allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit. If more
than one well is involved, the water user may submit an alternative
measurement and reporting plan for review and approval by the Department.

The wells shall produce ground water only from the fractured bedrock
ground water reéservoir.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary to
maintain the free-flowing character of a scenic waterway in quantities
necessary for recreation, fish and wildlife in effect as of the priority
date of the right or as those quantities may be subsequently reduced.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing. :

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access port, and may also include an air

line and pressure gauge adequate to determine water level elevation in
the well at all times.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party to

such rotation plan, the watermaster shall distribute the water according
to such agreement.

Application G-16710 '~ Water Resources Department PERMIT G-16281



Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in
action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance
with statewide land-use goals and any local acknowledged land-use plan.

The use of water shall be limited when it interferes with any prlor
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made on or before October 1, 2012. If the water is not
completely applied before this date, and the permittee wishes to continue
development under the permit, the permittee must submit an application
for extension of time, which may be approved based upon the merit of the
application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued January , 2008

& Tty 4/¢L

for Phillip C. Ward, Dlre:tor
Water Resources Department
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-16281, Water Right Application G-16710, ) PROPOSED FINAL ORDER
in the name of the Shady Cove Waterworks )

Permit Information
. File G-16710 _LPermit G-16281

Basin 15 — Rogue Basin / Watermaster District 13
Date of Priority: August 21, 2006

Authorized Use of Water
Source of Water: Three Wells within the Rogue River Basin
Purpose or Use:  Quasi-Municipal
Maximum Rate:  0.17 cubic feet per second (cfs)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315.

Please read this Proposed Final Order in its entirety.
This Proposed Final Order applies only to Permit G-16281, water right Application G-16710.

Summary of Proposed Final Order for Extension of Time
The - - -to:
[ ]

Grant an extension of time to complete construction from October 1, 2012 to October 1,
2016.

Grant an extension of time to apply water to full beneficial use from October 1, 2012 to
October 1, 2016.

ACRONYM REFERENCE

Proposed Final Order: Permit G-16281 Page 10of 9



Department ~ Oregon Department of Water Resources
PFO - Proposed Final Order
WMCP — Water Management and Conservation Plan

Units of Measure
cfs — cubic feet per second
gpm — gallons per minute

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order and allow an extension of time, for the
completion of the well or other means of developing and securing the ground water or for
complete application of water to beneficial use. In determining the extension, the department
shall give due weight to the considerations described under ORS 539.010 (5) and to whether
other governmental requirements relating to the project have significantly delayed completion
of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore;

and the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0080 provides in pertinent part that the Department shall make findings to
determine if an extension of time for quasi-municipal water use permit holders may be
approved to complete construction and/or apply water to full beneficial use.

OAR 690-315-0090(4-5) provides in pertinent part that quasi-municipal water use permit
holders that serve a population of less than 1000 and/or can reasonably demonstrate that

fewer than five years is necessary to complete construction and apply the water to beneficial
use are not subject to OAR 690-315-0090(3) unless on review of the certain criteria the
Department determines that compliance is necessary.

FINDINGS OF FACT

1. Permit G-16281 was granted by the Department on January 17, 2008. The permit
authorizes the use of up to 0.17 cfs of water, from three Wells, being Well 1, Well 2 and
Well 3 (JACK 32812), in the Rogue River Basin for quasi-municipal use. The wells are

Proposed Final Order: Permit G-16281 Page2of 9



authorized year round for emergency purposes; however, the Wells cannot be used
more than 30 days each calendar year. The permit specified both construction of the
water development project and complete application of water was to be made on or
before October 1, 2012.

2. The permit holder submitted an “Application for Extension of Time” to the Department
on November 20, 2012, requesting both the time to complete construction and the time
to apply water to full beneficial use under the terms and conditions of Permit G-16281
be extended from October 1, 2012 to October 1, 2016. This is the first extension of time
request for Permit G-16281.

3. Notification of the Application for Extension of Time for Permit G-16281 was published
in the Department’s Public Notice dated December 4, 2012. No public comments were
received regarding the extension application.

Review Criteria for - Water Use Permits i iy

The time limits to complete construction and/or apply water to full beneficial use may be extended if the
Department finds that the permit holder has met the requirements set forth under OAR 690-315-0080.
This determination shall consider the applicable requirements of ORS 537.230°, 537.630°and/or
539.010(5)°

4, On November 20, 2012, the Department received an Application for Extension of Time
and the fee specified in ORS 536.050 from the permit holder.

Start of Construction

5: Senate Bill 300 (1999 legislation) eliminated the requirement that holders of new
surface water and ground water permits start construction on water projects within one
year after the Department issues the permit. Senate Bill 300 applies to any application
for a permit filed after October 23, 1999.

Duration of Extension and
Under OAR 690-315-0080(1)(c),(d), in order to approve an extension of time for quasi-municipal water

use permits the Department must find that the time requested is reasonable and the appllcant can
complete the project within the time requested.

6. The remaining work to be accomplished under Permit G-16281 consists of completing
construction of the water system, including constructing a water treatment plant,

' ORS 537.230 applies to surface water permits only.
2ORS 537.630 applies to ground water permits only.
Y ORS 537.010(5) applies to surface water and ground water permits.
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10.

11,

12.

13.

extending the distribution system to service the entire place of use, and applying water
to full beneficial use.

As of October 1, 2012, the permit holder had appropriated 0.17 cfs of water from Well 2
(JACK 31339) authorized under Permit G-16281 for quasi-municipal purposes.

In addition to the 0.17 cfs of water authorized under Permit G-16281, Shady Cove
Waterworks holds the following rights:

° Permit 5-54348 for 109.0 AF of water, being 9.0 AF from Second Pump Station
Pond and 100.0 AF from Lost Creek Reservoir within the Rogue River Basin;
{water from runoff and Red Lick Creek is stored in Second Pump station Pond
under Permit R-14319]

Shady Cove Waterworks’s permits total 0.17 cfs of ground water and 109.0 AF of
surface water. Shady Cove Waterworks has made beneficial use of 0.17 cfs of water
under Permit G-16281 and 4.4 AF of water under Permit 5-54398.

Shady Cove Waterworks’s peak water demand within its service area boundaries was
6.3 AFin 2012.

According to the Shady Cove Waterworks, in 2012, 18 households were connected to
the water system. The population within the service boundary of Shady Cove
Waterworks was 41, Shady Cove Waterworks anticipates 350 connections in 2016 and
estimates the population to increase at an calculated estimated growth rate of 74.3
percent per year, reaching an estimated population of 800 by the year 2016.

According to the Shady Cove Waterworks, their peak demand is projected to be
approximately 109 AF of water by the year 2016.

Full development of Permit G-16281 is needed to meet the present and future water
demands of Shady Cove Waterworks, including emergency use.

Given the amount of development left to occur, the Department has determined that
the permit holder’s request to have until October 1, 2016, to complete construction and
to accomplish the application of water to beneficial use under the terms of Permit
G-16281 is both reasonable and necessary.

The Department’s determination of good cause shall consider the requirements set forth under
OAR 690-315-0080(3).

Reasonable .and Good Faith of the - ) and (4)]
Reasonable diligence and good faith of the appropriator must be demonstrated during the permit period
or prior extension period as a part of evaluating good cause in determining whether or not to grant an
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extension. In determining the reasonable diligence and good faith of a quasi-municipal water use permit
holder, the Department shall consider activities associated with the development of the right including,
but not limited to, the items set forth under OAR 690-315-0080(4) and shall evaluate how well the
applicant met the conditions of the permit or conditions of a prior extension period.

14.  Actual construction of the well and water system began prior to the deadline specified
in the permit. Construction of Well 2 (JACK 31339) began November 11, 1991.

15, The following work was accomplished during the original development time frame
under Permit G-16281.

5 Well 2 pump house was rebuilt;

= A submersible pump on Well 2 was replaced;
= Water meters was installed on Well 2

= Monthly water use records were recorded

= Annual static water levels were measured

16.  Asof November 20, 2012, the permit holder invested $85,400, which is 3 percent of the
total projected cost for complete development of this project. The permit holder
estimates an additional $2,800,000 investment is needed for the completion of this
project.

17. As of October 1, 2012, 0.17 cfs of water allowed under the permit has been
appropriated for beneficial quasi-municipal purposes under the terms of this permit.

18. The Department has considered the permit holder’s compliance with conditions, and did
notidentify any concerns.

Cost to - and - Water to a Beneficial -

19. As of November 20, 2012, the permit holder invested $85,400, which is 3 percent of the
total projected cost for complete development of this project. The permit holder
estimates an additional $2,800,000 investment is needed for the completion of this
project.

The Market and Present Demands for Water and

For quasi-municipal water use permits issued after November 2, 1998, in making a
determination of good cause pursuant to 690-315-0080(3)(d), the Department shall also
consider, but is not limited to, the factors in 690-315-0080(5)(a-f).

The amount of water available to satisfy other affected water rights and scenic waterway flows;
special water use designations established since permit issuance, including but not limited to
state scenic waterways, federal wild and scenic rivers, serious water management problem
areas or water quality limited sources established under 33 U.S.C. 1313(d); or the habitat needs
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of sensitive, threatened or endangered species, in consultation with the Oregon Department of
Fish and Wildlife [OAR -

20. Theamount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-16281;
furthermore, water availability for other affected water rights and scenic waterway
flows after the permit was issued is determined at such time that such application for a
new water right is submitted. The points of appropriation for Permit G-16281 are not
located within a limited or critical ground water area. The points of appropriation for
Permit G-16281, located within the Rogue River Basin, are not located within or above
any state or federal scenic waterway. The points of appropriation are within areas
ranked moderate for stream flow restoration needs as determined by the Department
in consultation with the Oregon Department of Fish and Wildlife, and are located within
a Sensitive, Threatened or Endangered Fish Species Area as identified by the
Department in consultation with Oregon Department of Fish and Wildlife. The points of
appropriation are not in an area listed by the Department of Environmental Quality as a
water quality limited stream.

Economic investment in the . to date

21. Asof November 20, 2012, the permit holder invested $85,400, which is 3 percent of the
total projected cost for complete development of this project. The permit holder
estimates an additional 52,800,000 investment is needed for the completion of this
project.

Other economic interests - .on. . of the

22. None have been identified.

Other factors relevant to the determination of the market and . demand for water and

23, As described in Findings 7 through 12 Shady Cove Waterworks has indicated, and the
Department finds that Shady Cove Waterworks must rely on full development of Permit
G- 16281 to meet its present and future water demands.

24, Shady Cove Waterworks projects a population increase of 74.3 percent per year over a 4
year period, being 2012 to 2016.

25, Given the current water supply situation of Shady Cove Waterworks, including current
and expected demands, the need for emergency water supply, there is a market and
present demand for the water to be supplied under Permit G-16281.

26. The Department has determined that the permit holder of Permit G-16281 is not is not
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required to submit a WMCP consistent with OAR Chapter 690, Division 86 as per OAR
690-315-0090(4) and (5); there is no undeveloped portion of the permit and serves a
population less than 1000 and the applicant has demonstrated that fewer than five
years is necessary to complete construction and apply the water to beneficial use.

Fair Return . . Investment

27. Use and income from the permitted water development project would likely result in
reasonable returns upon the investment made in the project to date.

———

28. Delays caused by any other governmental requirements in the development of this
project have not been identified.

Events which under the Permit

29. According to Shady Cove Waterworks, delay of development under Permit G-16281 was
due, in part, to the size and scope of the quasi-municipal water system, which was
designed to be phased in over a period of years, and the lack of availability of funding to
expand the water supply system, the economic downturn, and financial difficulties of
the prior owner.

CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction and
completely apply water to the full beneficial use pursuant to ORS 537.630(1).

2. The applicant has submitted a complete extension application form and the fee
specified under ORS 536.050(1)(k), as required by OAR 690-315-0080(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant
to ORS 537.630 as required by OAR 690-315-0080(1)(b).

4, The time requested to complete construction and apply water to full beneficial use is
reasonable, as required by OAR 690-315-0080(1)(c).

5. Completion of construction and full application of water to beneficial use can be
completed by October 1, 2016* pursuant to OAR 690-315-0080(1)(d).

4 Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete
application of water to a beneficial use (or by the date allowed for the complete application of water to a beneficial
use), the permittee shall submit a map of the survey and the claim of beneficial use.
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6. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the
market and present demands for water to be supplied, the financial investment made
and the fair return upon the investment, the requirements of other governmental
agencies, and unforeseen events over which the water right permit holder had no
control, and the Department has determined that the permit holder has shown good
cause for an extension of time to apply the water to full beneficial use pursuant to OAR
690-315-0080(1)(e).

7. In accordance with OAR 690-315-0090(4-5), and as described in Finding 26, above, the
Department has determined that the permit holder of Permit G-16281 is not required to
submit a WMCP consistent with OAR Chapter 690, Division 86.

. Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

extend the time to complete construction under Permit G-16281 from October 1, 2012
to October 1, 2016.

extend the time to apply the water to beneficial use under Permit G-16281 from
October 1, 2012 to October 1, 2016.

If you have any questions, please
check the information box on the
last page for the appropriate
names and phone numbers.

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by
the Water Resources Department no later than s ‘being 45 days from
the date of publication of the proposed final order in the Department’s weekly notice.
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2. A written protest shall inciude:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the
public interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;
d. A detailed description of howthe proposed final order is in error or deficient and
how to correct the alleged error or deficiency;
e. Any citation of legal authority supporting the petitioner, if known;
f. Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and
g The applicant or non-applicant protest fee required under ORS 536.050.
3t Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Uponreview of the issues, the Director finds there are significant
disputes related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing

within 30 days after the close of the period for submitting protests.

° If you have any questions about statements contained in this document, please contact
Machelle A Bamberger at 503-986-0802.

° If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

° If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.
° Address any correspondence to: Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number G-16710

Final Order

Extension of Time for Permit Number G-16281
Permit Holder: Shady Cove Waterworks

Permit Information

_File G-16710 / Permit G-16281
Basin 15—~ Rogue Basin / Watermaster District 13
Date of Priority: August 21, 2006

Authorized Use of Water
Source of Water: Three wells within the Rogue River Basin
Purpose or Use:  Quasi-Municipal
Maximum Rate:  0.17 cubic feet per second (cfs)

This Extension of Time request is being processed in accordance with
Oregon Revised Statute 537.630 and 539.010(5), and
Oregon Administrative Rule Chapter 690, Division 315

This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Permit G-16281 was issued by the Department on January 17, 2008. The permit called for
completion of construction by October 1, 2012, and complete application of water to beneficial
use by October 1, 2012. On November 20, 2012, Shady Cove Waterworks submitted an
application to the Department for an extension of time for Permit G-16281. In accordance
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with OAR 690-315-0050(2), on December 2, 2014, the Department issued a Proposed Final
Order proposing to extend the time to complete construction to October 1, 2016 and to extend
the time to apply water to full beneficial use to October 1, 2016. The protest period closed
January 16, 2015, in accordance with OAR 690-315-0060(1). No protest was filed.

FINDINGS OF FACT

The Department adopts and incorporates by reference the findings of fact in the Proposed Final
Order dated December 2, 2014.

At time of issuance of the Proposed Final Order the Department concluded that, based on the

factors demonstrated by the applicant, the permit may be extended subject to no additional
conditions.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-0080(3).

ORDER

The extension of time for Application G-16710, Permit G-16281, therefore, is approved. The
deadline for completing construction is extended from October 1, 2012 to October 1, 2016.

The deadline for applying water to full beneficial use within the terms and conditions of the
permit is extended from October 1, 2012 to October 1, 2016.

DATED: January 23, 2015

i ht Services Division Administrator, for
. Byler, Director
Oregon Water Resources Department

If you have any questions about statements contained in this document, please contact
Machelle A Bamberger at (503) 986-0802.

If you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900.
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