
LAW OFFICES OF DALE DIXON 
1155 Camino Del Mar, #497 

Del Mar, California 92014 
tel: 858.925.6074 

dale@daledixonlaw.com 
	
  

August 17, 2012 
 
VIA OVERNIGHT DELIVERY 
     AND E-FILE UPLOAD 
 
Public Utility Commission of Oregon 
Filing Center 
550 Capitol Street NE #215 
PO Box 2148 
Salem, OR 97308  
 
Re:    Complaint for Enforcement of Interconnection Agreement, North County 

Communications Corporation of Oregon v. Qwest Corporation d/b/a CenturyLink QC 
 
Dear Sir/Madam: 
 
North County Communications Corporation of Oregon (“NCC”), by and through undersigned 
counsel, hereby submits the enclosed Complaint for Enforcement of Interconnection Agreement 
against Qwest Corporation dba CenturyLink QC (“CTL”).  Pursuant to OAR 860-16-0050(3)(a), 
NCC submitted a 10-day notice of intention to file complaint on August 7, 2012, and that notice 
is referenced in and appended to the Complaint.  
 
Concurrent with this submission, NCC is filing its Complaint by e-file/upload through the 
Commission’s website, and hard copy originals of the filed documents are enclosed.  In addition, 
due to size of the exhibits, NCC has enclosed a CD-ROM with copies of all submitted and filed 
documents.  The following list indicates the documents enclosed for filing, as well as the 
documents included with the CD-ROM: 
 

1. Cover letter (electronic version); 
2. Complaint (hard copy and electronic); 
3. Exhibits A through F (hard copy and electronic); 
4. Executive Summary (hard copy and electronic); and 
5. Certificate of Service (hard copy and electronic). 

 
Please contact me if you have questions about this submission. 
 
Sincerely, 
/s/ 
R. Dale Dixon, Jr. 
 
Encl(s) 
cc:  Service List (Certificate of Service)   



BEFORE THE PUBLIC UTILITY COMMISSION OF OREGON 
 

IC-__ 
 
In the Matter of 
 
NORTH COUNTY COMMUNICATIONS 
CORPORATION OF OREGON, 
 
                                    Complainant, 
 
            v. 
 
QWEST CORPORATION d/b/a 
CENTURYLINK QC, 
 
                                    Defendant. 
 
 

 
 
COMPLAINT FOR ENFORCEMENT OF 
INTERCONNECTION AGREEMENT 

  

North County Communications Corporation of Oregon (“NCC”), pursuant to 

ORS 756.500 and OAR 860-016-0050(2), hereby files this Complaint for Enforcement of 

Interconnection Agreement (“Complaint”) against Qwest Corporation d/b/a CenturyLink 

QC (“CTL”).     

 

INTRODUCTION 

This dispute concerns CTL’s obligation to pay for local call termination services 

provided by NCC to CTL.  In or around January 2009, CTL disputed NCC’s local call 

termination service invoices, and it has not paid for any local call termination services 

since that time.  In July 2010, after the Parties were unable to resolve their disputes, the 

Parties entered into a tolling agreement to toll the statutes of limitation applicable to their 

disputes.  For call termination services, CTL has refused and refuses to pay 100 percent 

of the charges applicable to CTL’s traffic terminated to NCC’s network.  Instead, CTL 

has imposed a formula that is unlawful, inaccurate and completely unsupported by facts.  
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In addition, this Complaint concerns CTL’s overcharging NCC for multiplexer 

(“MUX”) fees associated with the Parties’ interconnection facilities.  Specifically, CTL 

improperly charges NCC for 100 percent of the MUX fees interconnecting the Parties’ 

networks.  Furthermore, CTL has engaged in unlawful and anticompetitive behavior to 

prevent NCC from taking steps to eliminate MUX fees.  Moreover, CTL has overcharged 

and improperly charged NCC for circuit installation fees. 

Finally, CTL has improperly and unlawfully charged NCC for the call detail 

records (“CDRs”) that enable NCC to bill for its local call termination services. 

With this Complaint, NCC seeks a Commission order: (1) establishing the proper 

formula for calculating the amounts owed by CTL to NCC for NCC’s local call 

termination services; (2) requiring CTL to compensate NCC for past amounts owed for 

local call termination services; (3) requiring CTL to compensate NCC for future local call 

termination services; (4) declaring unlawful CTL’s unilateral formula for calculating its 

share of local call termination services; (5) declaring unlawful CTL’s imposition of MUX 

fees on NCC; (6) requiring CTL to refund to NCC past charges for improper and 

unlawful MUX fees; (7) requiring CTL to refund to NCC overcharges for improper and 

unlawful circuit installation charges; (8) declaring unlawful CTL’s practice of charging 

NCC for all CDRs; (9) requiring CTL to cease charging NCC for all CDRs; (10) 

requiring CTL to refund to NCC past charges for CDRs; and (11) providing such other 

and further relief as the Commission finds fair, just, reasonable, and sufficient.   

COMPLAINT 

I. PARTIES 

1. NCC is a California corporation with its principal place of business at 

3802 Rosecrans Street, Suite 485, San Diego, California 92110.  The Commission has 

certified NCC as a competitive local exchange carrier (“CLEC”).  NCC’s contact 

information for purposes of this Complaint is: 
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R. Dale Dixon, Jr.   Todd Lesser 
Law Offices of Dale Dixon  NCC Corp. of Oregon 
1155 Camino Del Mar, #497  3802 Rosecrans Street, Suite 485 
Del Mar, California 92014  San Diego, California 92110 
Tel: 858.688.6292   Tel: 619.364.4750 
Fax: 888.677.5598   Fax: 619.364.4777 
Email: dale@daledixonlaw.com    Email: todd@nccom.com 

2. CTL is a Colorado corporation with its principal place of business at 1801 

California Street, Denver, Colorado 80202.  CTL is an incumbent local exchange carrier 

(“ILEC”) as defined by 47 U.S.C. § 251(h) and a telecommunications utility regulated by 

the Commission.  On information and belief, CTL’s contact information for purposes of 

this Complaint is: 
 
Jeffrey Nodland 
CenturyLink 
1801 California Street, 10th Floor 
Denver, Colorado 80202 
Tel: 303.383.6657 
Fax: 303.298.8197 
Email: jeff.nodland@centurylink.com 

II. FACTUAL ALLEGATIONS 

A. Good Faith Attempt to Resolve Pursuant to OAR 860-016-0050(2)(a) 

3. Pursuant to OAR 860-016-0050(2)(a), NCC has attempted to resolve this 

dispute in good faith. 

4. In or around January 2009, CTL disputed NCC’s local call termination 

service invoices, and the Parties attempted to negotiate a resolution of the disputes.   

5. In July 2010, after the Parties were unable to resolve their disputes, the 

Parties entered into a tolling agreement to toll the statutes of limitation applicable to their 

disputes.   

6. Despite efforts to negotiate a resolution, the Parties have been unable to 

resolve their disputes.   

7. On July 11, 2012, CTL notified NCC that all services provided to NCC 

would be terminated on July 16.  A copy of the letter is appended hereto as Exhibit A. 
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8. On July 13, 2012, NCC notified CTL that it would file a complaint in the 

Multnomah County Circuit Court and seek an ex parte injunction for CTL’s violation of 

the Parties’ tolling agreement.  A copy of the correspondence is appended hereto as 

Exhibit B. 

9. After that July 13 notification and prior to the ex parte hearing, the Parties 

conferred and agreed to submit all of their outstanding interconnection agreement 

(“ICA”) disputes to the Commission.  The pertinent email communications between 

counsel for CTL (Jeffrey Nodland) and counsel for NCC (Dale Dixon) are appended 

hereto as Exhibit B.  In addition, NCC submitted the 10-day notice required under OAR 

860-016-0050(3)(a) on August 7, 2012.  Copies of the notice and the Commission’s 

receipt of that notice are attached hereto as Exhibit F. 

B. Statement of Pertinent Facts 

CTL and NCC Interconnection Agreements 

10. NCC and CTL entered into an initial interconnection agreement in 1997 

(“1997 ICA”).  The Commission acknowledged and approved the 1997 ICA in Docket 

ARB 39 by Order No. 97-449 on November 20, 1997.  A copy of the 1997 ICA is 

appended hereto as Exhibit C. 

11. The 1997 ICA was amended at various times from 1997 until the Parties 

entered into a subsequent ICA in 2011 (“2011 ICA”).  The Commission acknowledged 

and approved the 2011 ICA in Docket ARB 918 by Order No. 11-061 on February 18, 

2011.  A copy of the 2011 ICA is appended hereto as Exhibit D. 

CTL’s Nonpayment and Underpayment of Local Call Termination Services 

12. Both the 1997 ICA and 2011 ICA require CTL to pay NCC for NCC’s 

termination of local calls sent to NCC by CTL.  See, e.g., 1997 ICA, Sec. II.A (“The 

Agreement also sets forth the terms, conditions and prices under which the parties agree 

to provide interconnection and reciprocal compensation for the exchange of local traffic 

between [the Parties]…”); see also 1997 ICA, Sec. V (“Reciprocal Traffic Exchange”); 
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see also 1997 ICA, Sec. V.C.1 (“Termination of Local Traffic”); see also 1997 ICA, Sec. 

V.D.1 and Appendix A (“Rate Structure – Local Traffic, Call Termination”); see also 

2011 ICA, Sec. 7.2 (“Exchange of Traffic”); see also 2011 ICA, Sec. 7.3 (“Intercarrier 

Compensation”). 

13. Since 1997, NCC has terminated and continues to terminate local calls 

from CTL.   

14. From 1997 through 2008, NCC billed CTL for local call termination 

services pursuant to the 1997 ICA, and CTL paid those invoices. 

15. In or around January 2009, CTL stopped paying NCC’s invoices for local 

call termination services. 

16. After CTL ceased paying NCC’s invoices, the Parties attempted to 

negotiate a settlement of their disputes; however, a resolution could not be reached. 

17. During and subsequent to the Parties’ negotiations, NCC ceased issuing 

invoices to CTL for NCC’s local call termination services in order for the Parties to 

determine the correct formula for calculating the amounts owed by CTL. 

18. When the Parties had not resolved their disputes by July 2010, they 

entered into a tolling agreement to toll the statutes of limitation applicable to their 

disputes.   

19. For the local call termination service charges, CTL has unilaterally 

imposed a formula to determine the billing allowed by NCC.  The formula vastly 

understates CTL’s payment obligations.  The formula was not contemplated and was not 

permitted under the terms of the 1997 ICA.  See, e.g., 1997 ICA, Sec. V.H.1-2 (providing 

no formula for reducing CTL’s payment obligations). 

20. NCC uses multi-frequency (“MF”) signaling in its network.  Because CTL 

refuses to transmit the calling party’s number (also referred to as “ANI”), NCC cannot 

immediately determine the minutes of use (“MOU”) that are to be billed to CTL. 
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21. NCC can determine which minutes are CTL’s by subtracting the MOU 

known to belong to other carriers and other billings.  To achieve this result, NCC 

subtracts from the total number of minutes sent to its network the MOU associated with 

CLEC traffic, wireless traffic, and access traffic, resulting in the MOU belonging to CTL: 

CTL MOU = Total NCC MOU – (CLEC MOU + wireless MOU + access MOU). 

22. CTL has refused to pay for its local call termination based on the easily 

calculated MOUs.  Instead, CTL has imposed and continues to impose a “jurisdictional 

factor” of less than 100 percent.  Under CTL’s theory and formula, even after CLEC 

traffic, wireless traffic, and access traffic are removed from NCC’s total MOU, a certain 

percentage of the remaining MOU is associated with rural ILECs (often identified by 

CTL to be tribal telecom carriers) that subtend the CTL tandems.   

23. While CTL’s theory may have some truth to it, the “jurisdictional factors” 

selected by CTL are clearly incorrect, arbitrary, and not based on facts.  For example, in 

Portland, CTL has imposed a “jurisdictional factor” of 25 percent.  In other words, after 

NCC subtracts CLEC, wireless and access MOU from its total Portland MOU for a 

month, CTL will pay NCC for only 25 percent of the remainder.  The facts demonstrate 

that nowhere close to 75 percent of the traffic transiting CTL’s tandem can be related to 

rural ILECs and tribal telecom carriers. 

24. Since 1997, CTL has imposed its use of “jurisdictional factors” on NCC.  

CTL stated originally that its “jurisdictional factors” were based on CTL traffic studies 

analyzing the traffic of another CLEC terminating CTL traffic.  Recent disclosures by 

CTL show that CTL’s statements were false and it fraudulently induced NCC to under-

bill CTL since 1997. 

25. Moreover, CTL can transmit ANI to NCC using MF signaling.  Simple 

command changes (i.e., keystrokes) to the CTL switches allow it to transmit that calling 

number information and permit it to comply with its call information requirements under 

the ICAs.  See, e.g., 1997 ICA, Sec. V.H.2 (requiring CTL “to provide [NCC] the proper 
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call information (e.g., originated call party number and destination call party number, 

etc.) to enable [NCC] to issue bills in a complete and timely fashion.)”  

26. CTL will not implement the simple system changes that would allow it to 

pass through the proper call information because such changes would reveal CTL’s 

longstanding history and scheme to defraud NCC into accepting less than what CTL 

owes NCC for call termination services. 

CTL’s Overbilling of MUX Charges to NCC 

27. The 1997 ICA and the 2011 ICA do not permit CTL to impose MUX 

charges on NCC.  Indeed, each party is responsible for constructing its facilities 

necessary to interconnect the Parties’ networks. 

28. Despite being obligated to pay its construction costs associated with 

interconnecting with the NCC network, CTL has, has sought, and continues to seek to 

impose MUX charges on NCC. 

29. In addition to defining the Parties’ obligations with respect to facility 

construction charges, the 2011 ICA states clearly that monthly recurring charges for 

interconnection facilities shall be shared between the Parties based on a relative use 

factor (“RUF”) determined by actual usage.  See, e.g., 2011 ICA, Secs. 7.3.1.1.3.1 and 

7.3.2.2.1.   

30. One hundred percent of the actual usage in the case of interconnection 

between CTL and NCC is CTL’s use of the network interconnection facilities to transmit 

traffic to NCC for termination to NCC’s network.  Accordingly, and under the 2011 ICA, 

CTL should be responsible for the vast majority of the monthly recurring charges related 

to the interconnection facilities, including but not limited to any applicable MUX fees. 

31. CTL has refused to recognize its obligation to pay its proportionate share 

of the MUX fees and, instead, has charged and continues to charge NCC for the all of the 

MUX fees associated with the Parties’ interconnection. 
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32. Even if CTL’s position were correct and NCC were responsible for any 

portion of a monthly MUX fee, CTL has exacerbated its unlawful actions by, until 

recently, refusing to allow NCC to submit orders to eliminate interconnection 

arrangements requiring the use of MUXes.  In other words, even if CTL’s position were 

correct, CTL has prohibited NCC from changing its interconnection and continued to 

impose unlawful and unnecessary MUX charges on NCC. 

CTL’s Unlawful Imposition of Circuit Installation Charges 

33. In addition, CTL has charged NCC for 100 percent of the installation 

charges for the circuits to interconnect the Parties’ networks. 

34. CTL has stated that it could not bill such circuit installation charges in a 

proportionate manner because it did not know the RUF prior to installation. 

35. Despite CTL’s statements, after installation and use of the circuits, CTL 

has been able to determine that the RUF and the actual use between CTL and NCC is 100 

percent CTL’s use of the network interconnection facilities to transmit traffic to NCC for 

termination to NCC’s network.  Accordingly, CTL should be responsible for the vast 

majority of any circuit installation charges. 

36. CTL has refused to issue credits for circuit installation charges to reflect 

RUF or actual usage. 

CTL’s Unlawful and Anticompetitive Practices regarding CDRs 

37.  Pursuant to the 1997 ICA and the 2011 ICA, CTL is required to provide 

NCC with the call information necessary for NCC to bill other carriers for NCC’s call 

termination services.  The 1997 ICA and the 2011 ICA do not permit CTL to charge 

NCC for those call detail records (“CDRs”). 

38. CTL has charged and continues to charge NCC for the CDRs that enable 

NCC to bill for its call termination services.  CTL’s practice is unlawful and 

anticompetitive.   
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39. NCC must have the CDRs because CTL will not pay NCC for call 

termination services if NCC does not purchase the CDRs, despite the simple fact that 

CTL possesses the very same CDRs it sells to NCC. 

40. In addition, CTL requires NCC to purchase the CDRs despite that fact that 

CTL automatically refuses to compensate NCC for a certain percentage of call 

terminations by employing its unilaterally imposed “jurisdictional factors.” 

41. The unlawful and anticompetitive actions are highlighted by the fact that 

no other carrier – e.g., AT&T and Verizon – charges NCC for those CDRs. 
 

III. TESTIMONY IN SUPPORT OF STATEMENTS OF FACTS AND LAW 
UNDER OAR 860-016-0050(2)(D) 

42. The issues in this case are legal and factual questions based on the 1997 

ICA and the 2011 ICA (copies of which are appended to this Complaint as Exhibits C 

and D).  Todd Lesser, CEO and President of NCC, possesses personal and firsthand 

knowledge of the facts that support NCC’s claims.  See Affidavit of Todd Lesser 

appended hereto as Exhibit E.   

43. NCC’s factual and legal positions are also supported by testimony 

provided by CTL employees during interconnection arbitration proceedings.  Those 

statements demonstrate that CTL has defrauded NCC and the Commission at various 

times. 

44. NCC’s factual and legal positions will also be supported by expert 

testimony to be provided at the appropriate stage of discovery in this proceeding. 

IV. STATEMENT OF RELIEF REQUESTED 

NCC requests that the Commission enter an order: (1) establishing the proper 

formula for calculating the amounts owed by CTL to NCC for NCC’s local call 

termination services; (2) requiring CTL to compensate NCC for past amounts owed for 

local call termination services; (3) requiring CTL to compensate NCC for future local call 

termination services; (4) declaring unlawful CTL’s unilateral formula for calculating its 
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share of local call termination services; (5) declaring unlawful CTL’s imposition of MUX 

fees on NCC; (6) requiring CTL to refund to NCC past charges for improper and 

unlawful MUX fees; (7) requiring CTL to refund to NCC overcharges for improper and 

unlawful circuit installation charges; ; (8) declaring unlawful CTL’s practice of charging 

NCC for all CDRs; (9) requiring CTL to cease charging NCC for all CDRs; (10) 

requiring CTL to refund to NCC past charges for CDRs; and (11) providing such other 

and further relief as the Commission finds fair, just, reasonable, and sufficient.  
 

DATED: August 17, 2012    Respectfully submitted, 

       LAW OFFICES OF DALE DIXON 
       
        

      By /s/R. Dale Dixon, Jr. 
       R. Dale Dixon, Jr., OSB No. 00434 
       Law Offices of Dale Dixon 
       1155 Camino Del Mar, #497 
       Del Mar, California 92014 
       (858) 688-6292 (tel) 
       (888) 677-5598 (fax) 
       dale@daledixonlaw.com 
 

Attorneys for North County 
Communications Corporation of 
Oregon 

 
 



























































































































































































































































































BEFORE THE PUBLIC UTILITY COMMISSION OF OREGON 
 

IC-__ 
 
In the Matter of 
 
NORTH COUNTY COMMUNICATIONS 
CORPORATION OF OREGON, 
 
                                    Complainant, 
 
            v. 
 
QWEST CORPORATION d/b/a 
CENTURYLINK QC, 
 
                                    Defendant. 
 

 
 
NORTH COUNTY COMMUNICATIONS 
CORPORATION OF OREGON’S 
EXECUTIVE SUMMARY OF 
COMPLAINT FOR ENFORCEMENT OF 
INTERCONNECTION AGREEMENT 
AND RELIEF REQUESTED 

 

By and through undersigned counsel, North County Communications Corporation 

of Oregon (“NCC”), pursuant to OAR 860-016-0050(2)(g), hereby files this Executive 

Summary of Complaint for Enforcement of Interconnection Agreement and Relief 

Requested.     

NCC and CTL entered into an initial interconnection agreement in 1997 (“1997 

ICA”).  The Commission acknowledged and approved the 1997 ICA in Docket ARB 39 

by Order No. 97-449 on November 20, 1997.  The Parties entered into a subsequent ICA 

in 2011 (“2011 ICA”).  The Commission acknowledged and approved the 2011 ICA in 

Docket ARB 918 by Order No. 11-061 on February 18, 2011.   

This dispute concerns the obligation of Qwest Corporation d/b/a CenturyLink QC 

(“CTL”) to pay for local call termination services provided by NCC to CTL.  In or 

around January 2009, CTL disputed NCC’s local call termination service invoices, and it 

has not paid for any local call termination services since that time.  In July 2010, after the 

Parties were unable to resolve their disputes, the Parties entered into a tolling agreement 

to toll the statutes of limitation applicable to their disputes.  For call termination services, 
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CTL has refused and refuses to pay 100 percent of the charges applicable to CTL’s traffic 

terminated to NCC’s network.  Instead, CTL has imposed a formula that is unlawful, 

inaccurate and completely unsupported by facts.  

In addition, this Complaint concerns CTL’s overcharging NCC for multiplexer 

(“MUX”) fees associated with the Parties’ interconnection facilities.  Specifically, CTL 

improperly charges NCC for 100 percent of the MUX fees interconnecting the Parties’ 

networks.  Furthermore, CTL has engaged in unlawful and anticompetitive behavior to 

prevent NCC from taking steps to eliminate MUX fees.  Moreover, CTL has overcharged 

and improperly charged NCC for circuit installation fees. 

Finally, CTL has improperly and unlawfully charged NCC for the call detail 

records (“CDRs”) that enable NCC to bill for its local call termination services. 

With its Complaint, NCC seeks a Commission order: (1) establishing the proper 

formula for calculating the amounts owed by CTL to NCC for NCC’s local call 

termination services; (2) requiring CTL to compensate NCC for past amounts owed for 

local call termination services; (3) requiring CTL to compensate NCC for future local call 

termination services; (4) declaring unlawful CTL’s unilateral formula for calculating its 

share of local call termination services; (5) declaring unlawful CTL’s imposition of MUX 

fees on NCC; (6) requiring CTL to refund to NCC past charges for improper and 

unlawful MUX fees; (7) requiring CTL to refund to NCC overcharges for improper and 

unlawful circuit installation charges; (8) declaring unlawful CTL’s practice of charging 

NCC for all CDRs; (9) requiring CTL to cease charging NCC for all CDRs; (10) 

requiring CTL to refund to NCC past charges for CDRs; and (11) providing such other 

and further relief as the Commission finds fair, just, reasonable, and sufficient.   
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DATED: August 17, 2012     
       /s/R. Dale Dixon, Jr. 

       R. Dale Dixon, Jr., OSB No. 00434 
       Law Offices of Dale Dixon 
       1155 Camino Del Mar, #497 
       Del Mar, California 92014 
       (858) 688-6292 (tel) 
       (888) 677-5598 (fax) 
       dale@daledixonlaw.com 
 

Attorneys for North County 
Communications Corporation of 
Oregon 

 



CERTIFICATE OF SERVICE 
 

IC- __ 
 
 I, R. Dale Dixon, Jr., hereby certify that on the 17th day of August, 2012, true and 
correct copies of the foregoing COMPLAINT FOR ENFORCEMENT OF 
INTERCONNECTION AGREEMENT and NORTH COUNTY COMMUNICATIONS 
CORPORATION OF OREGON’S EXECUTIVE SUMMARY OF COMPLAINT FOR 
ENFORCEMENT OF INTERCONNECTION AGREEMENT AND RELIEF 
REQUESTED were served upon the following persons via e-mail transmission to the 
email addresses listed. 
 
Jeffrey Nodland, Esq.    CenturyLink Law Dept 
CenturyLink     Associate General Counsel, Interconnection 
1801 California St, 10th Floor   1801 California St, 10th Floor 
Denver, CO 80202    Denver, CO 80202 
jeff.nodland@centurylink.com  legal.interconnection@centurylink.com 
      legal.interconnection@qwest.com  
 
CenturyLink 
Director Interconnection Agreements 
1801 California St, 10th Floor 
Denver, CO 80202 
intagree@centurylink.com 
intagree@qwest.com  
 
 DATED this 17th day of August, 2012. 
 
       LAW OFFICES OF DALE DIXON 
       
        

      By /s/R. Dale Dixon, Jr. 
       R. Dale Dixon, Jr., OSB No. 00434 
       Law Offices of Dale Dixon 
       1155 Camino Del Mar, #497 
       Del Mar, California 92014 
       (858) 688-6292 (tel) 
       (888) 677-5598 (fax) 
       dale@daledixonlaw.com 
 

Attorneys for North County 
Communications Corporation of 
Oregon 

 


