BEFORE THE
PUBLIC UTILITY COMMISSION OF OREGON

IN THE MATTER THE PUBLIC UTILITY )
COMMISSION OF OREGON ) CASE NO. UM 1610
o . . )
Investigation Into Qualifying Facility ) COMMENTS IN OBJECTION BY THE
Contracting and Pricing % COMMUNITY RENEWABLE ENERGY
| ASSOCIATION
)

l. INTRODUCTION

The Community Renewable Energy Association (“CREA”) respectfully submits these
Comments in Objection to approval of Idaho Power Company’s Application for Approval of
Avoided Cost Rates, Schedule 85, and Standard Contracts in Compliance with Order No. 14-058
(“Compliance Filing”). CREA understands that the Public Utility Commission of Oregon
(“OPUC” or “Commission”) currently plans to address the Compliance Filing at the public
meeting on May 27, 2014 — just a few weeks after the 788 page filing was made. As explained
below, CREA objects to use of an unapproved Integrated Resource Plan (“IRP”) to calculate the
rates, and objects to the capacity component calculation for solar qualifying facilities (“QF”).
CREA also objects to Idaho Power’s proposed revisions to the standard contract that have no
relation to the directives in Order No. 14-058.

CREA therefore recommends that if the Commission is inclined to approve the rates, it
should make such approval effective only if and when the Commission approves ldaho Power’s
2013 IRP and direct that Idaho Power make a revision to take into account any changes to the
capacity component calculation on clarification or reconsideration of Order No. 14-058. CREA

further recommends rejection of Idaho Power’s proposed standard contract revisions, as
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discussed herein.
1. COMMENTS

CREA has concerns with both the rate calculations and the new contract terms contained
in Idaho Power’s Compliance Filing. These concerns and the limited time for review support
suspension of the filing for further investigation, or at a minimum approval that is subject to
significant revisions to the rates and contracts.

A Comments on Avoided Cost Rates

Oregon law requires the Commission to review and approve avoided cost rates. The law
specifically states “each electric utility shall prepare, publish and file with the Public Utility
Commission a schedule of avoided costs . .. . Prices contained in the schedules filed by public
utilities shall be reviewed and approved by the commission.” ORS 758.525(1). While the
Commission set broad policy guidelines in Order No. 14-058, it reviewed no rates. Nor could
the Commission or stakeholders possibly conduct an adequate review in the few weeks that have
passed since ldaho Power filed its Compliance Filing on April 25, 2014.

Although CREA lacked the time and resources to fully review the inputs and assumptions
to Idaho Power’s rates, CREA notes that Idaho Power states that it calculated the avoided costs
from data contained in its unapproved 2013 IRP. See Compliance Filing at 2, lines 22-23. As
the Commission recently concluded in suspending PacifiCorp’s compliance filing, Idaho Power
should not have used data from an un-approved IRP. While the proposed updates to the avoided
cost rates using the 2013 IRP figures appear to increase the rates for certain resource-types,
CREA nevertheless submits that for the sake of consistency these new rates should not go into
effect unless and until the 2013 IRP is approved.

Additionally, CREA and other parties filed for clarification/reconsideration of the
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calculation of the capacity component of the avoided cost rates, particularly for solar QFs. Staff
agreed conceptually that the new capacity calculation needed revision, and no other parties filed
a response opposing the motions for clarification/reconsideration. Thus, the capacity component
in Idaho Power’s rates should be changed to correct the “double discount” for solar QFs,
consistent with the outcome of the clarification/reconsideration motions.

B. Standard Contract Revisions

While Order No. 14-058 called for a few limited revisions to the standard contracts,
Idaho Power’s filing includes several additional revisions to the standard contracts that are
beyond the scope of Order No. 14-058. Specifically, Order No. 14-058 requires revision only to
the mechanical availability guarantee (“MAG”) in Idaho Power’s standard contract. Idaho
Power’s revision to the MAG is not fully compliant. Additionally, CREA urges the Commission
to reject Idaho Power’s other contract revisions that have no relation to Order No. 14-058.

1. Incomplete Revisions to the MAG terms.

The Commission adopted PacifiCorp’s MAG with two modifications. First, the
Commission determined that the utility can increase the annual availability requirement to 90%
in contract year three for new projects and in all years for renewal contracts, whereas
PacifiCorp’s prior standard contract called for annual availability of 80% in the first year, 85% in
the second year, and 87.5% in the third year. Order No. 14-058 at 30. Second, the Commission
directed that the MAG allow for 200 hours of planned maintenance per turbine per year, whereas
PacifiCorp’s prior MAG allowed for 240 hours per turbine per year. Id. The Commission
further rejected Portland General Electric Company’s (“PGE”) proposal to penalize failure to
meet the MAG with termination of the contract, and requested further comment on the

appropriate calculation of replacement damages in Phase 2. 1d.
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Idaho Power’s proposed standard contract in its Compliance Filing is non-compliant
because it does not use the same language used in PacifiCorp’s standard contract. See, e.g.,
Compliance Filing, “Oregon Standard Energy Sales Agreement for Intermittent Resource —
Redline Format,” at 88 1.10, 1.24, 1.40, 1.42, 6.4, 7.4, 7.5, and 7.6. Using a different MAG than
PacifiCorp increases the burden on the Commission and stakeholders to review each different
utility’s standard contracts. The Commission should require the same language in each utility’s
contract on the MAG to ensure that an onerous and project-stopping clause — such as PGE’s right
to terminate for falling below a 95% guarantee — does not become a “standard” and non-
removable term of any utility’s standard contract. Aside from not mirroring the language in
PacifiCorp’s MAG, Idaho Power’s proposed MAG sets the availability guarantee at 90% in years
one and two, whereas the Commission directed that the availability guarantee be 80% in year one
and 85% in year two. See id. at § 6.4.

CREA has reviewed PacifiCorp’s revisions to the MAG in its Advice No. 14-007, and
(unlike many other elements of PacifiCorp’s filing) the MAG revision is consistent with Order
No. 14-058. To ease the burden on the Commission and the parties, the Commission should
simply direct that all three utilities use the same language as exists in PacifiCorp’s Advice No.
14-007 for the MAG. Alternatively, if the Commission allows Idaho Power to use distinct
language from PacifiCorp’s MAG, the Commission should direct that Idaho Power correct the
availability requirement in years one and two for new projects as noted above.

2. Impermissible and unsupported revisions.

In addition to revising the MAG, Idaho Power completely re-wrote its standard contract
to include extensive revisions with no relation to Order No. 14-058. The Compliance Filing

contains no testimony or discussion of these revisions. Without reviewing the contracts in detail,
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nobody would even know lIdaho Power proposed these extensive revisions. The Commission
should reject all of these revisions as unsupported and beyond the scope of Order No. 14-058.
Some of these clauses address issues already noticed for inclusion in Phase 2 of docket UM
1610, but Idaho Power has already included its chosen resolution of the issue in its proposed
standard contract. Additionally, a preliminary review of some of these new contract provisions
indicates they are unfair to QFs and contradictory to existing Commission orders. To
demonstrate, just a few of the proposed changes are discussed below.

a. Changes to default security options.

In docket UM 1129, the Commission determined to require “a QF unable to satisfy credit
rating requirements to provide a reasonable amount of default security by one of the following
means, selected at the QF’s discretion: senior lien, step-in rights, a cash escrow or a line of
credit.” Order No. 05-584 at 45 (emphasis added). The Commission did not change this
directive in any subsequent orders, including Order No. 14-058. Yet Idaho Power’s Compliance
Filing eliminates step-in rights as an option for the QF. See, e.g., Compliance Filing, “Oregon
Standard Energy Sales Agreement for Intermittent Resource — Redline Format,” at 8§ 1.29
(deleted), 4.1.7. This change is unwarranted and unsupported. It should be rejected as non-
compliant.

Idaho Power also re-wrote the definition of “Default Security” in a manner that will
significantly increase the amount of liquid default security a QF must post. Id. at § 1.6. This
was yet another issue that was not addressed in Order No. 14-058. The change is unexplained
and unwarranted.

b. Reduction in payment during start-up testing.

Idaho Power proposed to materially reduce compensation to QFs during start-up testing,
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in the period prior to full commercial operation. During that period, Idaho Power’s currently
approved standard contract provides QFs with payment at a market price for non-firm energy and
relies on the non-firm Mid-Columbia market index price set by the Dow Jones index. The
Compliance Filing proposes adopting the firm Mid-Columbia “Avg” index prices posted by
Inter-Continental Exchange index (“ICE”), with a discount of 82.4% to reduce the firm price to a
price that is non-firm. See Compliance Filing, “Oregon Standard Energy Sales Agreement for
Intermittent Resource — Redline Format,” at 8 1.26. This limited change alone is not necessarily
objectionable because 82.4% of the firm ICE index rate is roughly proportional to the no-longer-
available non-firm Dow Jones rate in Idaho Power’s existing standard contract. However, Idaho
Power’s proposed revisions then implement a further unexplained discount of 85% of the value
equal to the non-firm valuation. 1d. at§7.2.

While CREA would support replacing the Dow Jones non-firm index with the ICE index,
CREA objects to the unexplained further discount that would result in payment at 85% of a non-
firm rate. Additionally, CREA notes that PacifiCorp’s similar contract provisions compensate
the QF at 93% of the firm ICE index — not at 85% of an amount equal to 82.4% of the firm ICE
index as Idaho Power proposes. Idaho Power’s proposed change is unsupported and should be
rejected or revised.

C. Network Resource Requirements

Idaho Power also inserted new procedural steps into the contracting process by requiring
the QF to progress through Idaho Power’s own internal designation of the resource as a network
resource. ldaho Power appears to propose that the QF must pay for network resource
designation and network transmission upgrades as part of the generator interconnection

procedures (“GIA”). See Compliance Filing, “Oregon Standard Energy Sales Agreement for

UM 1610 - COMMENTS IN OBJECTION BY CREA
PAGE 6



Intermittent Resource — Redline Format,” at 8 4.1.6, 24.1, and Appendix B.7.

Idaho Power’s proposal is inconsistent with FERC orders that establish the QF is not
responsible for transmission once the QF power reaches the purchasing utility’s system. FERC
has explained:

(1) the QF's obligation to the purchasing utility is limited to delivering energy to

the point of interconnection by the QF with that purchasing utility; (2) the QF is

not required to obtain transmission service, either for itself or on behalf of the

purchasing utility, in order to deliver its energy from the point of interconnection

with the purchasing utility to the purchasing utility's load; and (3) the purchasing

utility cannot curtail the QF's energy as if the QF were taking non-firm

transmission service on the purchasing utility's system.

Pioneer Wind Park I, LLC, 145 FERC { 61,215, P 38 (2013) (footnotes omitted). Idaho Power
must obtain network transmission rights for all of its generation resources, not just QFs. The QF
has no control over that process or how Idaho Power determines to move power around on its
own system, and the QF should not be charged for anything associated with that process. Nor
should the process delay a QF’s efforts to sign a contract or achieve online status.

d. New curtailment rights

Idaho Power has also proposed to revise the curtailment provisions of the standard
contract. FERC’s PURPA regulations permit a purchasing utility to curtail a QF's output sold
under a long-term contract only in system emergencies, and not for economic reasons pursuant to
18 C.F.R. 8 292.304(f), which applies only if the QF is selling its output on a non-contractual or
“as available” basis. Pioneer Wind Park I, LLC, 145 FERC {61,215 at P 36. The approved
standard contract already includes provisions consistent with PURPA that allow Idaho Power to
curtail only for purposes of system emergencies. Yet Idaho Power proposes to insert language

into the standard contract that provides Idaho Power with additional curtailment rights “[i]f

interruption of deliveries is allowed by Section 210 of the Public Utility Regulatory Policies Act
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of 1978 and 18 CFR § 292.304.” Compliance Filing, “Oregon Standard Energy Sales
Agreement for Intermittent Resource — Redline Format,” at § 11.2(b).

Idaho Power’s proposed language appears to be an attempt to provide itself with
economic curtailment rights under Section 292.304(f), even for QFs with long-term contracts.
Idaho Power made a similar attempt in Idaho, and FERC directly rejected Idaho Power’s
arguments. ldaho Wind Partners 1, LLC, 140 FERC {61,219 (2012), order on reh'g, 143 FERC
161,248 (2013). Including Idaho Power’s proposed language in the standard contract is likely to
frustrate the efforts of QFs to finance and construct projects because it will concern lenders to
have unnecessary and confusing terms in the contract regarding curtailment. The revised
curtailment rights in the Compliance Filing should be rejected.

I1l.  CONCLUSION

If the Commission is inclined to approve Idaho Power’s rates, it should make such
approval effective at the time the Commission approves Idaho Power’s IRP and subject to
revision to take into account any changes to the capacity component calculation on clarification
or reconsideration of Order No. 14-058. Additionally, the Commission should require Idaho
Power to remove the proposed revisions to the standard contract that are unrelated to the changes

mandated in Order No. 14-058, as described in these Comments in Opposition.
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RESPECTFULLY SUBMITTED this 19th day of May 2014.

RICHARDSON ADAMS, PLLC

Al

Peter J. Richardson (OSB No. 06668)
Gregory M. Adams (OSB No. 101779)

Of Attorneys for the Community Renewable
Energy Association

515 N. 27" Street

Boise, Idaho 83702

Telephone: (208) 938-2236

Fax: (208) 938-7904
peter@richardsonadams.com
greg(@richardsonadams.com

UM 1610 - COMMENTS IN OBJECTION BY CREA

PAGE 9



CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on the 19th day of May, 2014, a true and
correct copy of the within and foregoing COMMUNITY RENEWABLE
ENERGY ASSOCIATION’S COMMENTS IN OBJECTION TO IDAHO
POWER'’S APPLICATION was served as shown to:

ADAM BLESS (C)

BRITTANY ANDRUS (C)

PUBLIC UTILITY COMM. OF OREGON
PO BOX 2148

SALEM OR 97308-2148
adam.bless(@state.or.us
brittany.andrus(@state.or.us

JAY TINKER (C) ,
PORTLAND GENERAL ELECTRIC
121 SW SALMON ST - 1WTCO702
PORTLAND OR 97204
pee.opuc.filings@pen.com

J RICHARD GEORGE (C)
PORTLAND GENERAL ELECTRIC
121 SW SALMON ST - IWTC1301
PORTLAND OR 97204
richard.george@pgn.com

DONOVAN E WALKER
JULIA HILTON

IDAHO POWER COMPANY
PO BOX 70

BOISE ID 83707-0070
dwalker@idahopower.com
dockets@idahopower.com
jhilton@idahopower.com

LISA F RACKNER

MCDOWELL RACKNER & GIBSON PC
419 SW 11" AVE STE 400

PORLTAND OR 97205
dockets@med-law.com

__ Hand Delivery

__U.S. Malil, postage pre-paid
__ Facsimile

X Electronic Mail

___Hand Delivery

__U.S. Mail, postage pre-paid
__ Facsimile

X Electronic Mail

__ Hand Delivery

___ .S, Mail, postage pre-paid
__ Facsimile

X Electronic Mail

__ Hand Delivery

__U.S. Mail, postage pre-paid
_ Facsimile

X Electronic Mail

___Hand Delivery

___ U.8. Mail, postage pre-paid
__ Facsimile

X Electronic Mail



MEGAN WALSETH DECKER (C)
RNP DOCKETS

RENEWABLE NORTHWEST PROJECT
421 SW6™ AVE STE 1125
PORTLAND OR 97204-1629
megan@mp.org

dockets(@rmp.org

STEPHANIE S ANDRUS (C)

PUC STAFF - DEPARTMENT OF JUSTICE
1162 COURT ST NE

SALEM OR 97301-4096
stephanie.andrus(@state.or.us

THOMAS H NELSON

PO BOX 1211

WELCHES OR 97067-1211
nelson{@thnelson.com

RENEE M FRANCE (C)

OREGON DEPARTMENT OF JUSTICE
1162 COURT ST NE

SALEM OR 97301-4096
renee.m.france(@state.or.us

R BRYCE DALLEY

PACIFIC POWER

825 NE MULTNOMAH ST STE 2000
PORTLAND OR 9732
bryce.dalley@pacificorp.com

PACIFICORP dba PACIFIC POWER
825 NE MULTNOMAH ST STE 2000
PORTLAND OR 97232
oregondockets@pacificorp.com

JOHN LOWE

RENEWABLE ENERGY COALITION
12050 SW TREMONT ST
PORTLAND OR 97225-5430

iravenesamnarcos@ y ahoo.com

__ Hand Delivery

__U.S. Mail, postage pre-paid
___ Facsimile

X Electronic Mail

__Hand Delivery

___U.S. Mail, postage pre-paid
___ Facsimile

X Electronic Mail

__ Hand Delivery

__ U.S. Mail, postage pre-paid
___ Facsimile

X Electronic Mail

__ Hand Delivery

___U.S. Mail, postage pre-paid
___ Facsimile

X Electronic Mail

__Hand Delivery

__ U.S. Mail, postage pre-paid
__ Facsimile

X Electronic Mail

__ Hand Delivery

__ U.S. Mail, postage pre-paid
___ Facsimile

X Electronic Mail

__Hand Delivery

__ U.S. Mail, postage pre-paid
___ Facsimile

X Electronic Mail



DAVID BROWN

TODD GREGORY

OBSIDIAN RENEWABLES

5 CENTERPOINT DR STE 590
LAKE OSWEGO OR 97035
dbrown(@obsidianfinance.com
tgregory(@obsidianrenewables.com

MELINDA J DAVISON (C)

S BRADLEY VAN CLEVE (C)
TYLER C PEPPLE (C)

DAVISON VAN CLEVE PC

333 SW TAYLOR - STE 400
PORTLAND OR 97204
tepi@dvelaw.com

mjdi@dvclaw.com; maili@dvclaw.com
bvc@dvclaw.com

BILL EDDIE (C) _
ONE ENERGY RENEWABLES
206 NE 28™ AVE

PORTLAND OR 97232
bill{@oneenergyrenewables.com

OREGON SOLAR ENERGY INDUSTRIES
ASSOCIATION

PO BOX 14927

PORTLAND OR 97293

dockets(@oscia.org

KATHLEEN NEWMAN

OREGONIANS FOR RENEWABLE
ENERGY POLICY

1553 NE GREENSWORD DR

HILLSBORO OR 97214

kathleenoipl@frontier.com

k.a.newman(@frontier.com

MARK PETE PENGILLY

OREGONIANS FOR RENEWABLE
ENERGY POLICY

PO BOX 10221

PORTLAND OR 97296

mpengillyv@gmail.com

___ Hand Delivery

___U.S. Mail, postage pre-paid
__ Facsimile

X Electronic Mail

__Hand Delivery

__U.S. Malil, postage pre-paid
__ Facsimile

X Electronic Mail

___Hand Delivery

__U.S. Malil, postage pre-paid
___ Facsimile

X _Electronic Mail

__Hand Delivery

__U.8. Mail, postage pre-paid
__ Facsimile

X Electronic Mail

__ Hand Delivery

___ U.8. Mail, postage pre-paid
__ Facsimile

X Electronic Mail

___Hand Delivery

___ U.S. Mail, postage pre-paid
___ Facsimile

X Electronic Mail



TONI ROUSH
ROUSH HYDRO INC
366 E WATER
STAYTON OR 97383
tmroush@wvi.com

JAMES BIRKELUND (C)

SMALL BUSINESS UTILITY ADVOCATES
548 MARKET ST STE 11200

SAN FRANCISCO CA 94104
james(@utilityadvocates.org

DAVID A LOKTING

STOLL BERNE

209 SW QOAK STREET STE 500
PORTLAND OR 97204
dlokting@stollberne.com

KENNETH KAUFMAN (C)
JEIFFREY S LOVINGER (C)
LOVINGER KAUFMANN LLP
825 NE MULTNOMAH STE 925
PORTLAND OR 97232-2150
kaufmann@lklaw.com

lovingerilklaw.com

ROBERT JENKS (C)

G CATRIONA MCCRACKEN (C)
CITIZENS’ UTILITY BOARD OF OREGON
610 SW BROADWAY STE 400
PORTLAND OR 97205
dockets@oregoncub.org

bob@oregoncub.org

catriona@oregoncub.org

DAVID TOOZE

CITY OF PORTLAND

1900 SW 4™ STE 7100
PORTLAND OR 97201
David.tooze@portlandoregon.gov

___Hand Delivery

__ U.S. Mail, postage pre-paid
___ Facsimile

X Electronic Mail

___Hand Delivery

__ U.S. Mail, postage pre-paid
__ Facsimile

X_Electronic Mail

__ Hand Delivery

—_ U.S. Mail, postage pre-paid
__ Facsimile

X _Electronic Mail

___Hand Delivery

__U.S. Mail, postage pre-paid
__ Facsimile

X _Electronic Mail

__ Hand Delivery

___U.S. Mail, postage pre-paid
___ Facsimile

X Electronic Mail

__ Hand Delivery

___ U.S. Mail, postage pre-paid
__ Facsimile

X Electronic Mail



THAD ROTH

JOHN M VOLKMAN

ENERGY TRUST OF OREGON
421 SW OAK ST STE 300
PORLTAND OR 97204
elaine.prause(@energvtrust.org
john.volkman@energytrust.org

LOYD FERY

11022 RAINWATER LANE SE
AUMSVILLE OR 97325
dlchain@wvi.com

MATT KRUMENAUER (C)
KACIA BROCKMAN (C)

OREGON DEPARTMENT OF ENERGY

1162 COURT ST NE
SALEM OR 97301-4096
matt.krumenauer(@state.or.us
kacia.brockman(@state.or.us

MIKE MCARTHUR
ASSOCIATION OF OR COUNTIES
PO BOX 12729

SALEM OR 97309
mmcarthur@aocweb.org

WILL K CAREY

ANNALA CAREY BAKER ET AL PC
PO BOX 325

HOOD RIVER OR 97031
wearey(@hoodriveratiorneys.com

RICHARD LORENZ (C)

CHAD STOKES

CABLE HUSTON BENEDICT et al
1001 SW FIFTH AVE STE 2000
PORTLAND OR 97204-1136
rlorenz(@cablchuston.com
cstokes@cablehuston.com

DIANE HENKELS (O)
CLEANTECH LAW PARTNERS PC
6228 SW HOOD

PORTLAND OR 97239
dhenkels@gcleantechlawpartners.com

__ Hand Delivery

___ U.S. Mail, postage pre-paid
___ Facsimile

X Electronic Mail

' Hand Delivery

__ U.S. Mail, postage pre-paid
__ Facsimile
X Electronic Mail

___Hand Delivery

___U.S. Mail, postage pre-paid
__ Facsimile

X Electronic Mail

__ Hand Delivery

__ U.S. Mail, postage pre-paid
__ Facsimile

X Electronic Mail

___Hand Delivery

_ _ U.S. Mail, postage pre-paid
__ Facsimile

X Electronic Mail

__Hand Delivery

__U.S. Mail, postage pre-paid
___ Facsimile

X _Electronic Mail

__Hand Delivery

__U.8. Mail, postage pre-paid
__ Facsimile

X Electronic Mail



JOHN HARVEY (C)

EXELON WIND LLC

4601 WESTOWN PARKWAY STE 300
WEST DES MOINES IA 50266
john.harvey@exeloncorp.com

PAUL D ACKERMAN

EXELON BUSINESS SERVICES CO LLC
100 CONSTELLATION WAY STE 500C
BALTIMORE MDD 21202
paul.ackerman(@constellation.com

DARREN ANDERSON

NORTHWEST ENERGY SYSTEMS CO LLI.C
1800 NE 8™ ST STE 320

BELLEVUE WA 98004-1600
da@thenescogroup.com

___Hand Delivery

___U.S. Mail, postage pre-paid
___ Facsimile

X Electronic Mail

___Hand Delivery

___U.S. Mail, postage pre-paid
__ Facsimile :

X Electronic Mail

___Hand Delivery

___U.S. Mail, postage pre-paid
__ Facsimile

X Electronic Mail

By
GT&&O;& M Adams



