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Qwest/Frontier Motion for Reconsideration and Stay of Order No. 10-496.
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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UM 1481
In the Matter of
PUBLIC UTILITY COMMISSION OF TRACER’S RESPONSE TO
OREGON _ QWEST/FRONTIER MOTION FOR

RECONSIDERATION AND STAY OF
Staff Investigation of the Oregon Universal ORDER NO. 10-496
Service Fund

The Oregon Telecommunications Ratepayers Association for Cost-based and Equitable Rates
(hereinafter TRACER) hereby submits its response to the Qwest Corporation (“Qwest”) and Frontier
Communications Northwest Inc. (“Frontier’”) Motion for Reconsideration and Stay of Order No. 10-
496 (“Order”) in the above the captioned docket.

In their motion Qwest and Frontier seek reconsideration and stay of the portions of the Order
that require “that interim measures should be adopted for non-rural companies to further promote
[Oregon Universal Service Fund] transparency and accountability,” “that non-rural companies may
only use OUSF distributions for investment in infrastructure or maintenance, such as new investment
or investment associated with repairs and maintenance,” and that “non-rural companies, just,
beginning March 1, 2011, submit semiannual reports to show that the funds were used in areas with
demonstrably higher installation and maintenance costs (i.e., supported wire centers) as compared to

the remaining wire centers (i.e., unsupported wire centers.” Order, at p. 3.
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The movants claim that there was insufficient due process for these portions of the Order in that this
proceeding was allegedly not noticed as a docket in which changes to the purpose of the OUSF
would be considered and there was no evidentiary record developed upon which to base such
changes to the OUSF. The movants also claifn that the Order is substantively inconsistent with the
Commission order that was the genesis of the OUSF (Order No. 00-312, UM 731 Phase IV).

TRACER disagrees. First, there is no need for an evidentiary proceeding here. The
Commission can take notice of the fact that non-rural companies do not file any report that allows
the Commission to determine how the OUSF money the companies receive is spent. See Staff
Opening Comments, Response to Issue 12. Basic principles of transparency and accountability
demand that the Commission be able to verify that the OUSF distributions are used as intended.

Second, a requirement that the non-rural companies detﬁonstrate that the OUSF money they
receive is actually used to support service in high-cost areas is entirely consistent with the
Commission order implementing the OUSF.

Historically, service in high-cost areas was supported by a complex web of implicit
subsidies from long-distance to local service, from business to residential, and from urban and
suburban to rural areas. The breakup of the former Bell System, growing competition, and the
Telecommunications Act of 1996 (1996 Act) have led to the need to replace some of these
implicit subsidies with more explicit ones in the form of federal and state universal service funds.

The OUSF was adopted and implemented to replace implicit subsidies in switched access
chargeé of the rural ILECs and implicit subsidies in business rates charged by Qwest and
Verizoﬁ (now Frontier). The movants acknowledge this in their motion when they state “the

purpose of the OUSF is the transfer of implicit support to explicit support. . .” Qwest/Frontier
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Motion, at p. 2. That means that the monies from the OUSF are supposed to go directly to
support the provision of basic voice service in high-cost areas.

The fact that the non-rural companies were required to make a revenue-neutral filing
when they started to receive OUSF support does not mean that the OUSF was intended as a
“make whole” mechanism for those carriers. Had implicit subsidies in Qwest’s and Verizon’s
(now Frontier’s) business rates not been reduced, the new OUSF funds would have resulted in a
windfall for the incumbents. The purpose of the revenue-neutral filings was not to be a “make-
whole” mechanism but was to prevent this being a windfall. The requirement to show the funds
are used to provide service in high-cost areas is entirely consistent with the purpose of the OUSF
and the Commission’s order implementing it.

For these reasons TRACER urges the Commission to deny the Motion. -

7/ A

Arthur A. Butler,
601 Union Street, Suite 1501
Seattle, WA 98101-3981
Phone: 206.623.4711

Fax: 206.623.8406
aab@aterwynne.com
Attorneys for TRACER

By
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CERTIFICATE OF SERVICE

I hereby certify that I have this 9th day of March, 2011, served the foregoing along with the
correct number of copies, of the foregoing TRACER’S RESPONSE TO QWEST/FRONTIER
MOTION FOR RECONSIDERATION AND STAY OF ORDER NO. 10-496 in docket UM
1481 upon each party listed in the UM 1481 PUC Service List by email and, where paper service
is not waived, by U.S. mail, postage prepaid, and upon the Commission by email and by sending
2 copies by U.S. mail, postage prepaid to the Commission’s Salem offices.

On Behalf Of WSTC:

Adam Haas

Converge Communications, Incorporated
10425 SW Hawthome Lane

Portland OR 97225

Confidentiality Status:

On Behalf Of :

' Mark P. Trinchero
Davis Wright Tremaine LLP
Suite 2300
1300 SW Fifth Avenue
Portland OR 97201-5630

Confidentiality Status:

On Behalf Of Department of Justice:
Michael T. Weirich
Oregon Department of Justice
General Counsel Regulated Utility & Business
1162 Court Street NE
Salem OR 97301

Confidentiality Status:

On Behalf Of :

Richard A. Finnigan

Law Office of Richard A. Finnigan
2112 Black Lake Boulevard SW
Olympia WA 98512

Confidentiality Status:

_____ Hand Delivered

__ U.S. Mail (first-class, postage prepaid)
___ Overnight Mail (UPS)

__ Facsimile (503) 297-1081

_X  Email (adamhaas@convergecomm.com)

_____ Hand Delivered

_X_ U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

____ Facsimile (503) 778-5299 -

X Email (marktrinchero@dwt.com)

_____ Hand Delivered

_X U.S. Mail (first-class, postage prepaid)
____ Overnight Mail (UPS)

_ Facsimile (503) 378-5300

X _ Email (michael.weirich@state.or.us)

_____ Hand Delivered

___ U.S. Mail (first-class, postage prepaid)
_____ Overnight Mail (UPS)

_____ Facsimile (360) 753-6862

_X  Email (nckfinn@localaccess.com)
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On Behalf Of Embarq Communications Inc.:

Barbara Young

CenturyTel

ORHDRAO0305

902 Wasco Street

Hood River OR 97031-3105

Confidentiality Status:

On Behalf Of Qwest:

Alex M. Duarte
Qwest Corporation
11th Floor

310 SW Park Avenue
Portland OR 97205

Confidentiality Status:

On Behalf Of CenturyLink, Inc.:

William E. Hendricks III
CenturyTel

805 Broadway Street
Vancouver WA 98660-3277

Confidentiality Status:

On Behalf Of Converge Communications:
Marsha Spellman :

Converge Communications, Incorporated

10425 SW Hawthorne Lane
Portland OR 97225

Confidentiality Status:

On Behalf Of Integra Telecom of Oregon Inc.:

Doug Denney

Integra Telecom, Inc.
6160 Golden Hills Drive
Golden Valley MN 55416

Confidentiality Status:
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Hand Delivered
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____ Overnight Mail (UPS)
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X __ Email (alex.duarte@qwest.com)

—___ Hand Delivered
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____ Hand Delivered
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On Behalf Of Qwest Corporation:

Mark S. Reynolds ' ____ Hand Delivered :
Qwest Corporation _X _U.S. Mail (first-class, postage prepaid)
Room 3206 ____ Overnight Mail (UPS) "
1600 7th Avenue ___ Facsimile (206) 346-7289
Seattle WA 98191 _X__ Email (mark.reynolds3@qwest.com)
Confidentiality Status:

On Behalf Of Citizens' Utility Board of Oregon:
Robert Jenks ____ Hand Delivered
Citizens' Utility Board of Oregon _ U.S. Mail (first-class, postage prepaid)
Suite 400 _____ Overnight Mail (UPS)
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Portland OR 97205 _X _ Email (hob@oregoncub.org)
Confidentiality Status:

On Behalf Of :

' Charles L. Best ____ Hand Delivered
Suite 538 ___ U.S. Mail (first-class, postage prepaid)
1631 NE Broadway ___ Overnight Mail (UPS)
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Confidentiality Status: _ X Email (chuck@charleslbest.com)

On Behalf Of :
Richard B. Severy Esq. ___ Hand Delivered
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2775 Mitchell Drive, Building 8-2 ____ Overnight Mail (UPS)
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Confidentiality Status: Email

X __ (richard.b.severy@verizonbusiness.com)

On Behalf Of Citizens' Utility Board Of Oregon:

Gordon Feighner __ Hand Delivered :

Citizens' Utility Board of Oregon ____ U.S. Mail (first-class, postage prepaid)
Suite 400 _____ Overnight Mail (UPS)

610 SW Broadway _____ Facsimile (503) 274-2956

Portland OR 97205 X

Email (gordon@oregoncub.org)
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On Behalf Of Citizens' Utility Board of Oregon:
G. Catriona McCracken
Citizens' Utility Board of Oregon
Suite 400
610 SW Broadway
Portland OR 97205

Confidentiality Status:

On Behalf Of Citizens' Utility Board of Oregon:
Raymond Myers
Citizens' Utility Board of Oregon
Suite 400
610 SW Broadway
Portland OR 97205

Confidentiality Status:

On Behalf Of Public Utility Commission of Oregon:
Roger White
Oregon Public Utility Commission
PO Box 2148
Salem OR 97308-2148

Confidentiality Status:

On Behalf Of Oregon Exchange Carrier Assn:
Craig Phillips
Oregon Exchange Carrier Association
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On Behalf Of AT&T Communications of the Pacific
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AT&T Services, Inc.
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Confidentiality Status:
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___ Overnight Mail (UPS)
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X _ Email (roger.white@state.or.us)

Hand Delivered
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__ Hand Delivered

__ U.S. Mail (first-class, postage prepaid)
____ Overnight Mail (UPS)
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X _ Email (cindy.manheim@att.com)
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On Behalf Of AT&T Communications of Pacific
Northwest Inc.:

David Collier

AT&T Communications of Pacific Northwest
Inc.

645 E Plumb Lane

PO Box 11010

Reno NV 89502

Confidentiality Status:

On Behalf Of AT&T Services, Inc.:

Sharon L. Mullin
AT&T Services, Inc.
Suite 930

400 W 15th Street
Austin TX 78701

Confidentiality Status:

On Behalf Of Comcast Business Communications
LLC:

Doug Cooley _
Comcast Business Communications LL.C
1710 Salem Industrial Drive NE

Salem OR 97303

Confidentiality Status:

On Behalf Of Frontier Communications of America:

Jack Phillips

Frontier Communications of America
14450 Burnhaven Drive

Burnsville MN 55306

Confidentiality Status:

On Behalf Of Frontier Communications Northwest
Inc.:
Renee Willer
Frontier Communications Northwest Inc.
20575 NW Von Neumann Drive
Beaverton OR 97006-6982

Confidentiality Status:

____ Hand Delivered
__ U.S. Mail (first-class, postage prepaid)
____ Overnight Mail (UPS)
__ Facsimile
X _ Email (david.collier@att.com)

__ Hand Delivered
__ U.S. Mail (first-class, postage prepaid)
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Hand Delivered
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X (doug_cooley@cable.comcast.com)

____ Hand Delivered

_ U.S. Mail (first-class, postage prepaid)
Overnight Mail (UPS)

Facsimile

X Email (jack.phillips@frontiercorp.com)
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On Behalf Of Frontier Communications of America:

Ingo Henningsen

Frontier Communications of America
4064 Lisa Drive

Salt Lake City UT 84124-2118
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On Behalf Of GVNW Consulting Inc.:

Jeffry H. Smith

GVNW Consulting Inc.
Suite 200

8050 SW Warm Springs
Tualatin OR 97062

Confidentiality Status:

On Behalf Of GVNW Inc.:

Carsten Koldsbaek
GVNW Consulting Inc.
Suite 200

8050 SW Warm Springs
Tualatin OR 97062

Confidentiality Status:

On Behalf Of Integra Telecom, Inc.:

Theodore N. Gilliam
Integra Telecom, Inc.
Suite 500

1201 NE Lloyd Boulevard
Portland OR 97232

Confidentiality Status:

On Behalf Of Oregon Cable & Telecommunications
Association:

Michael Dewey

Oregon Cable and Telecommunications
Association
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Salem OR 97302

Confidentiality Status:

__ Hand Delivered
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__ Overnight Mail (UPS)
____ Facsimile
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On Behalf Of Oregon Telecommunications Assn:

Brant Wolf ____ Hand Delivered
Oregon Telecommunications Association _X__ U.S. Mail (first-class, postage prepaid)
Suite 120 _____ Overnight Mail (UPS)
777 13th Street SE Facsimile (503) 581-7457
Salem OR 97301-4038 _X  Email (bwolf@ota-telecom.org)
Confidentiality Status:
On Behalf Of Verizon:
Milt H. Doumit _____ Hand Delivered
Verizon Corporate Services Corp. ___ U.S. Mail (first-class, postage prepaid)
410 11th Avenue SE, Suite 103 ____ Overmnight Mail (UPS)
Olympia WA 98501 ____ Facsimile
Confidentiality Status: _ X Email (milt.h.doumit@verizon.com)
On Behalf Of :
Rudolph M. Reyes ___ Hand Delivered
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711 Van Ness Avenue, Suite 300 —___ Overnight Mail (UPS)
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Confidentiality Status: X__ Email (rudy.reyes@verizon.com)

I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

DATED this 9th day of March, 2011, at Seattle, Washington.
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