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TRACFONE WIRELESS, INC.

Reply Testimony of Jose Fuentes

WHAT IS YOUR NAME AND OCCUPATION?

My name is Jose Fuentes. I have been Director of Governent Relations for TracFone

Wireless, Inc. ("TracFone") for the past two years. I am responsible for facilitating

TracFone's designation as an Eligible Telecommunications Carrier ("ETC") by state

utility commissions and for implementing SafeLink Wireless(\ Lifeline service

throughout the United States. I am also the corporate spokesperson for the SafeLink

Wireless(\ brand.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The reply testimony I am providing today responds to the testimony and exhibits filed by

Commission Staff, the Citizens' Utility Board of Oregon ("CUB"), and the Oregon

Office of Emergency Management ("OEM") on March 23,2011.

HAVE YOU PREVIOUSLY PROVIDED TESTIMONY IN THIS

COMMISSION'S PROCEEDING CONCERNING TRACFONE'S ETC

APPLICATION?

Yes. On January 7, 2011, I provided direct written testimony and exhibits to the

Commission. My direct testimony was fied in support of TracFone's Second Amended

ETC Application, filed with the Commission on January 7, 2011.

HAVE YOU REVIEWED THE TESTIMONY OF BOB JENKS FILED ON

BEHALF OF CUB?

Yes.

WHAT IS YOUR UNDERSTANDING OF MR. JENKS'S TESTIMONY?
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Mr. Jenks testifies that CUB is of the opinion that the Commission should approve

TracFone's ETC Application subject to certain conditions.

WHAT CONDITIONS ARE PROPOSED BY CUB?

CUB proposes four conditions related to when TracFone ships phones, quarterly reports,

service quality, and service plan changes.

WHAT IS THE CONDITION CONCERNING THE SHIPMENT OF PHONES?

CUB proposes that the Commission disallow TracFone from receiving reimbursement

from the federal Universal Service Fund ("USF") for a month in which a phone is

shipped on or after the 20th of that month. TracFone does not agree to this condition. In

all states in which TracFone provides Lifeline service it seeks Lifeline support from the

federal USF based on the number of customers it has at the end of the month. Neither the

FCC, the Universal Service Administrative Company nor any other state commission has

questioned this practice.

WHAT IS THE CONDITION CONCERNING QUARTERLY REPORTS?

CUB requests that the Commission require TracFone to submit quarerly reports that

follow the template of the quarerly report provided to the Ohio Public Utilities

Commission. TracFone would agree to this condition so long as the reports receive

confidential treatment.

WHAT IS THE CONDITION CONCERNING SERVICE QUALITY?

Mr. Jenks testifies that the percentage of calls to TracFone's customer service that are

disconnected due to a high volume of calls is too high. CUB asks the Commission to

require TracFone to reduce the level of disconnected calls to below 5% and to reserve the

right to impose a penalty on TracFone by requiring TracFone to forfeit a percentage of
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the USF fuds it received for Lifeline service in Oregon. Under CUB's proposed

condition TracFone would have the opportunity to show cause as to why the penalties

should not be imposed or to demonstrate that it already has implemented a plan to

decrease the percentage of disconnected calls. TracFone agrees with CUB that service

quality includes the ability of customers to reach a customer service agent. TracFone is

not aware of any other wireless ETC being required to report customer service data to the

Commission nor is it aware of any ETC being subject to a monetary penalty if certain

customer service levels are not met. Moreover, CUB has provided no basis for

concluding that TracFone's rate of disconnected calls due to high volume is higher than

the rate for any other ETC. TracFone would not oppose a condition that would require it

to report the percentage of calls disconnected due to high volume on a semi-anual basis

and to advise the Commission of its plans to decrease the percentage of such calls if that

percentage is greater than 5%. However, TracFone would object to the imposition of a

penalty unless all ETCs were subject to the same penalty provisions. Also, I understand

that the Commission has limited authority to impose penalties, which TracFone wil

address in its legal briefs.

WHAT is THE CONDITION CONCERNING SERVICE PLAN CHANGES?

CUB proposes that TracFone notify the Commission of any Lifeline plan changes 30

days in advance and wants the Commission to have the power to suspend any plan

changes if it determines that additional investigation is needed. TracFone would agree to

provide the Commission with reasonable notice of changes to its plan that impact the

amount or type of Lifeline benefit to be provided to Oregon customers. However,

TracFone would strongly object to the Commission being able to suspend and investigate
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such changes. My understanding of the Commission's authority is that it can regulate the

ETC designation and reporting process, but has no authority to investigate or otherwise

regulate the rates of any commercial mobile service provider. Congress preempted state

regulation ofCMRS rates at 47 U.S.C. § 332(c).

DOES MR. JENKS RAISE ANY OTHER ISSUES IN HIS TESTIMONY?

Yes. Mr. Jenks suggests that the Commission consider processing all pending ETC

applications fied by wireless cariers and giving each applicant the same Lifeline service

star date.

DOES TRACFONE SUPPORT THIS PROPOSAL?

No. TracFone was the first wireless service provider to request to be designated as an

ETC in Oregon having filed its ETC application in 2009 and it should not lose the benefit

of being the first wireless Lifeline service provider. Mr. Jenks states that it is important

to ensure a level playing field for all new mobile ETC competitors. However, the way to

ensure a level playing field is to apply the same ETC designation and reporting

requirements to all wireless service providers, not to treat all ETC applicants as though

they fied their applications at the same time. Moreover, the public interest would be

. harmed if the Commission delays the effective date of ETC designation orders such that

the ETCs must commence the provision of Lifeline service on the same day. Denying

ETC applicants the benefit of filing before another ETC applicant would discourage

innovation. There would be no reason for a company to develop a new type of service if

it had to wait until its competitors had the opportunity to develop similar offerings before

it could star offering the new service.

DOES CUB RAISE ANY OTHER ISSUES?
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Yes. Mr. Jenks states that CUB has a few ideas as to how to lessen the impact of

increased Lifeline services on the USF. First, he states that the Commission should

require each ETC to provide a map of the territory in which service is reliable.

WOULD TRACFONE AGREE TO PROVIDE A MAP INDICATING WHERE

ITS SERVICE IS RELIABLE?

TracFone, as a reseller, relies on the coverage maps its receives from its underlying

carriers. TracFone is wiling to provide the Commission with a map based on all

information to which it has access. However, TracFone has not had success in obtaining

detailed maps from its underlying carriers indicating service quality. Such maps are not

made available by those cariers.

CUB ALSO RECOMMENDS THAT THE COMMISSION ESTABLISH A

CENTRALIZED DATABASE OF LIFELINE CUSTOMERS TO ADDRESS THE

POTENTIAL FOR ABUSE FROM CUSTOMERS WHO APPLY FOR SERVICE

WITH MULTIPLE ETCS. DOES TRACFONE SUPPORT THIS

RECOMMENDATION?

Yes. As the Commission is aware, no ETC has access to information to enable it to

determine whether a Lifeline applicant is already receiving Lifeline-supported service

from another ETC. The FCC has recently commenced a rulemaking proceeding in which

it is considering changes to the FCC's rules governing Lifeline to prevent the waste of

funds caused by duplicate claims. The FCC has proposed establishment of a database of

all Lifeline customers that would enable ETCs to check whether a Lifeline applicant is

already receiving Lifeline service from another ETC. See In the Matter of Lifeline and

Link Up Reform and Modernization, et al., Notice of Proposed Rulemaking, WC Docket
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No. 11-42, (released March 4,2011). The FCC's Lifeline proceeding has been

commenced in response to recommendations received from the Federal-State Joint Board

on Universal Service in November 2010. The Federal-State Joint Board received

comments from many interested stakeholders, including state commissions, and

consumer groups, as well as many telecommunications companies and their industry

associations. TracFone was among the entities submitting comments to that Joint Board.

In filings with the Joint Board and with the FCC, TracFone consistently has advocated

for establishment of such a database as the most efficient and effective means to

minimize duplicate enrollment in Lifeline programs. TracFone continues to believe that

a national database is the best way to detect and prevent consumers attempting to enroll

in multiple Lifeline programs. In the absence of a national database, TracFone believes

that individual state databases, such the one proposed by CUB, can be used to prevent

duplicate claims.

WOULD TRACFONE BE WILLING TO CONTRIBUTE TO THE FUNDING OF

A STATE DATABASE?

CUB proposes that a state database of Lifeline customers be funded with contributions

from all ETCs in Oregon. TracFone would agree to contribute to the fuding of a state

database so long as the contribution mechanism is equitable and technologically-neutraL.

In paricular, any contribution mechanism must apply equally to wireless and wireline

ETCs.

HAVE YOU REVIEWED THE TESTIMONY OF MARK TENNYSON FILED ON

BEHALF OF OEM?

Yes.
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WHAT is YOURUNDERSTANDING OF MR. TENNYSON'S TESTIMONY?

Mr. Tennyson testifies that the Commission's designation of TracFone as an ETC may

not be in the public interest, that TracFone's request for PSAP certification was denied,

and that it is concerned about how exigent circumstances are handled.

WHAT REASONS DOES MR. TENNYSON PROVIDE FOR OEM'S CONCERN

ABOUT THE PUBLIC INTEREST?

Mr. Tennyson states that the potential increase in the number of Lifeline customers could

result in an increased burden on Oregon's 9-1-1 emergency reporting system. Mr.

Tennyson fuher asserts that OEM is unable to gauge the exact impact of an increased

number of Lifeline customers on the 9-1-1 system because TracFone has not provided its

current customer numbers and has not developed a forecast of the additional number of

customers it wil service if its ETC application is approved.

DO YOU AGREE WITH MR. TENNYSON'S ASSERTION THAT TRACFONE'S

OFFERING OF LIFELINE SERVICE IN OREGON WOULD INCREASE THE

BURDEN ON OREGON'S 9-1-1 EMERGENCY REPORTING SYSTEM?

No. Mr. Tennyson's conclusion that TracFone's presence as a Lifeline service provider

would increase the burden on Oregon's 9-1-1 system seems to be based on his belief that

increasing the number of devices capable of callng 9-1-1 wil leave PSAPs unable to

provide the level of staffing necessary to accommodate callers. However, Mr. Tennyson

provides no support for his assertion that PSAPs wil receive more calls if the number of

Lifeline customers increases. Mr. Tennyson also does not claim that the number of

people having telephone service wil increase if TracFone offers Lifeline service.

Therefore, there is no basis for concluding that designating TracFone as an ETC wil
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place a burden on Oregon's 9-1-1 emergency reporting system. TracFone is providing

Lifeline service in more than 30 states where it has been designated as an ETC. It is not

aware of any burden to 911 service in any of those states, and knows of no reason to fear

that Oregon's 911 system wil be less able than any of those other states' 911 systems to

provide reliable 911 service.

HAS TRACFONE PROVIDED RESPONSES TO THE DATA REQUESTS

REFERENCED BY MR. TENNYSON?

Yes. TracFone provided responses to data requests regarding the number of its curent

customers and Oregon and its forecast of additional customers it expects to serve through

its Lifeline service. These responses were marked as confidential pursuant to the General

Protective Order entered in this proceeding and were not served on OEM because

(1) OEM did not request copies of the responses and (2) OEM had not agreed to be

bound by the Protective Order at the time the responses were served. OEM has recently

fied its signatory page for the General Protective Order with the Commission.

Therefore, TracFone wil provide those confidential responses to OEM upon request.

HAS TRACFONE COMPLIED WITH ITS PSAP CERTIFICATION

REQUIREMENTS IN OREGON?

Yes. TracFone has met the PSAP certification requirements in the Forbearance Order, as

modified by the FCC's March 2009 Order in Federal-State Joint Board on Universal

Service, et al., 24 FCC Rcd 3375 (2009). On that date, the FCC issued an Order granting

TracFone's request to modify the requirement that TracFone obtain a certification from

each PSAP where TracFone provides Lifeline service confirming that it provides its

customers with access to basic and E911 service. A copy of the March 2009 Order is
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provided as Exhibit TracFonel7. The FCC modified the PSAP certification to require the

following: TracFone must stil request such certification from each PSAP within its

Lifeline service area; however, if within 90 days of TracFone's request, a PSAP has not

provided the certification and the PSAP has not made an affirmative finding that

TracFone does not provide its customers with access to 911 and E911 service within the

PSAP's service area, TracFone may self-certify that it meets the basic and E911

requirements.

In accordance with the FCC's March 2009 Order, Tra~Fone requested the

required PSAP certification from OEM, which has authority to issue a statewide PSAP

certification, by a letter dated September 3,2009. By letter dated January 13,2010,

TracFone advised OEM that 90 days had passed and TracFone had not received the

requested certification nor had it received from OEM an affrmative finding that

TracFone does not provide its customers with access to 911 and E911 services.

Therefore, TracFone advised OEM it would be self-certifying that its Lifeline customers

in Oregon wil be able to access 911 and E911 service without regard to activation status

or àvailability of prepaid minutes. A copy of the January 13,2010 letter is attached as

Exhibit TracFone/8.

MR. TENNYSON TESTIFIES THAT TRACFONE'S REQUEST FOR PSAP

CERTIFICATION WAS DENIED BY THE STATE 9-1-1 PROGRAM ON

OCTOBER 19, 2009. IS THIS CORRCT?

No. On October 19,2009, TracFone did receive an e-mail from OEM stating that the

"the State 9-1-1 Program wil take no further action concerning the TracFone Wireless

Inc. ("TracF one") request for certification of 9-1-1 access for its SafeLinkLifeline
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program" until after the Commission approves TracFone's ETC Application. A copy of

the October 19,2009 is provided as Exhibit TracFone/9. OEM did not provide any

affrmative finding that TracFone does not provide its customers with access to 911 and

E911 services. Rather, OEM stated that it would not act on the request for certification at

that time. In accordance with the FCC's March 5,2009 Order, OEM's failure to provide

the requested certification plus its failure to provide an affirmative finding that TracFone

does not provide 911 and E911 services to its customers allows TracFone to submit a

self-certification regarding its customers' access to 911 and E911 services. OEM does

not have the option of unilaterally deciding to delay its consideration of a request for

PSAP certification. In fact, the reason the FCC modified the PSAP certification process

to allow for certification was to "ensure that the benefits of Lifeline service are made

available to TracFone's customers in a timely manner." See March 2009 Order, ~ 6.

DOES MR. TENNYSON RAISE A VALID CONCERN ABOUT HOW EXIGENT

CIRCUMSTANCES ARE HANDLED?

No. As I explained in my direct testimony, when a TracFone customer calls 911, the

PSAP automatically receives location data as well as the name of the underlying carrier.

The PSAP contacts the underlying carrier to learn the caller was a TracFone customer

and then contacts TracFone in the rare event that exigent circumstances make such

contact necessar. This process is necessary when a telephone service customer receives

service from any reseller, not just from TracFone. TracFone has provided service to

Oregon residents for over twelve years and is not aware of any instance in which the

maner in which exigent circumstances are handled degraded the emergency service

available in Oregon. The fact that TracFone wil offer Lifeline service in addition to its
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existing non-Lifeline service does not create any changed situation waranting an

increased concern about exigent circumstances.

HAVE YOU REVIEWED THE TESTIMONY OF KAY MARINOS FILED ON

BEHALF OF COMMISSION STAFF?

Yes.

. WHAT IS YOUR UNDERSTANDING OF MS. MARINOS'S TESTIMONY?

Ms. Marinos recommends that the Commission deny TracFone's request for ETC and

ETP designation. Ms. Marinos further testifies that if the Commission decides to grant

TracFone's application, then the Commission should impose special conditions on

TracFone.

WHAT ARE THE REASONS MS. MARINOS RELIES UPON FOR HER

RECOMMENDATION THAT THE COMMISSION SHOULD DENY

TRACFONE'S APPLICATION?

Ms. Marinos asserts that TracFone does not meet certain requirements for designation as

an ETC in Oregon. Ms. Marinos also states that TracFone's business model differs from

current ETCs' business models in that it offers free Lifeline service, is a reseller, does not

seek OT AP fuds, and does not remit the E911 or RSPF surcharges. Ms. Marinos 
asserts

that these differences support Commission Staffs recommendation to deny TracFone's

application. As I wil explain in my reply testimony, the differences asserted by

Commission Staff do not warant Commission denial of TracFone's ETC application.

MS. MARINOS TESTIFIES THAT THE COMMISSION'S RULES GOVERNING

ETC AND ETP STATUS WERE NOT DESIGNED TO WORK WITH A
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BUSINESS MODEL LIKE THAT USED BY TRACFONE. DO YOU AGREE

WITH HER?

Yes. As I testified in my direct testimony, TracFone has requested the Commission to

waive certain Oregon state law requirements that are not applicable to TracFone or with

which TracFone is unable to comply. Pursuant to ORS 756.040, the Commission has

broad authority to "do all things necessary and convenient in the exercise of (its) power

and authority." Therefore, the Commission can waive the rules it has promulgated.

WHAT IS TRACFONE'S RESPONSE TO MS. MARINOS'S

RECOMMENDATION THAT THE COMMISSION DENY TRACFONE'S

APPLICATION AT THIS TIME AND OPEN A GENERIC INVESTIGATION TO

REVISE OR AMEND ETC AND ETP RULES TO ACCOMMODATE LIFELINE

PROVIDERS THAT ARE RESELLERS OR THAT OFFER FREE LIFELINE

SERVICES?

TracFone would support the commencement of a new proceeding to consider revisions or

amendments to the Commission's rules governing ETC and ETP designation. Indeed,

TracFone would welcome the opportnity to participate in such a proceeding. However,

the fact that the curent rules may need to be amended or updated to accommodate new

and innovative Lifeline services based upon advancements in technology and

marketplace changes should not stop this Commission from considering and acting on

TracFone's ETC application in a timely maner. Rather, the Commission should waive

rules, where necessary, and may require an ETC to meet additional reporting or other

conditions as a means to address any concerns. The fact that TracFone, or any other ETC

applicant, does not fit within the business model reflected in the Commission's curent
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rules, may signal the need for the Commission to consider making changes to those rules.

It does not justify the Commission suspending consideration of pending applications and,

in doing so, depriving thousands of low-income Oregon residents the availability of new

and innovative Lifeline services which may better meet their needs than existing Lifeline

services of currently-designated ETCs -- whose business models fit neatly within the

Commission's rules. Any new rules ultimately issued by the Commission wil apply to

all ETCs. In the meantime, TracFone, as well as all other ETCs, is required to comply

with the curent rules and to seek waivers, where necessary.

MS. MARINOS STATES THAT TRACFONE HAS NOT EXPLAINED THE

MINIMUM NUMBER OF MINUTES THAT MUST BE PURCHASED IF A

LIFELINE CUSTOMER WISHES TO PURCHASE ADDITIONAL MINUTES AT

A RATE OF $0.10 PER MINUTE. WHAT IS THAT AMOUNT?

TracFone's Lifeline customers who choose to purchase additional minutes can do so at a

rate of$0.10 per minute by purchasing an airtime card. The lowest value airtime card is

available for $9.99. This airtime card is available on line at TracFone's website

(ww.tracfone.com).This airtime card offers 30 minutes of airtime to non-Lifeline

customers. However, Lifeline customers purchasing the $9.99 card wil receive 100

minutes of airtime.

MS. MARINOS TESTIFIES THAT TRACFONE DOES NOT MEET CERTAIN

REQUIREMENTS FOR ETC DESIGNATION IN OREGON, INCLUDING THE

REQUIREMENT THAT AN ETC PROVIDE SERVICES, IN PART, OVER ITS

OWN FACILITIES. HOW DOES TRACFONE MEET THE FACILITIES

REQUIREMENT?



1 A.

2

3

4

5

6

7

8

9

10 Q.

11

12 A.

13

14

15

16

17

18

19 Q.

20

21 A.

22

23

TracFone/6
Fuentesl14

As I explained in my direct testimony and as Ms. Marinos acknowledges, the FCC

granted TracFone forbearance from the facilities requirement. Ms. Marinos recommends

that if the Commission decides to grant TracFone's ETC application, then the

Commission should not require TracFone to provide services using its own facilities.

Indeed, any attempt by the Commission to subject TracFone to facilities requirement

following the FCC's Forbearance Order would violate Section 10(e) ofthe

Communications Act of 1934, as amended (47 U.S.C. § 160(e)). Section 10(e) prohibits

State commissions from continuing to apply or enforce any provision of 
the

Communications Act that the FCC has determined to forbear from applying or enforcing.

DOES THE FORBEARANCE ORDER REQUIRE CERTAIN CONDITIONS

WITH WHICH TRACFONE MUST COMPLY?

Yes. I discussed these conditions in my direct testimony. However, I want to stress that

all of the conditions are part of the FCC's Forbearance Order. Ms. Marinos testifies that

there are two conditions which conflict with the certification and verification procedures

used in the OTAP program. The FCC-imposed conditions of forbearance, which are a

required part of the Forbearance Order, are binding on TracF one in all jurisdictions where

it may be designated as an ETC. Therefore, the Commission may not require TracFone

to violate those FCC-imposed conditions of forbearance.

WHAT ARE THE CONDITIONS WHICH MS. MARINOS CLAIMS TO BE IN

CONFLICT WITH OREGON PROCEDURE?

Ms. Marinos asserts that the following conditions should not be followed in Oregon: (1)

that customers self-certify, under penalty of perjury, at the time of service activation and

anually thereafter, that they are the head of household and receive Lifeline service only
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from TracFone; and (2) that TracFone have direct contact with its Lifeline customer

when establishing initial and continued eligibility.

CAN THE COMMISSION REQUIRE TRACFONE TO VIOLATE THE

CONDITION REQUIRING SELF-CERTIFICATION BY THE APPLICANT

THAT HE OR SHE IS HEAD OF HOUSEHOLD AND NOT RECEIVING

LIFELINE-SUPPORTED SERVICE FROM ANY OTHER ETC?

No. As I just testified, the Commission may not require TracFone, as a condition of ETC

designation, to violate these conditions. The first condition was imposed to ensure that

there is only one Lifeline customer per household. The requirement that TracFone obtain

a self-certification from each customer at enrollment and annually thereafter that he or

she is head or household and not receiving Lifeline-supported service from any other

ETC, is an additional requirement (beyond the 'FCC' s certification of initial eligibility

and verification of continued eligibilty requirements imposed on all ETCs) that the FCC

has imposed on telecommunications service providers that have sought forbearance from

the facilities requirement for ETCs. Ms. Marinos provides no basis as to why TracFone

should not be subject to this additional condition imposed by the FCC. While the

Commission does have authority to impose Lifeline certification or verification

requirements that differ from those set forth in the FCC's rules, the Commission does not

have authority to require TracFone to fail to comply with an additional.certification

requirement imposed by the FCC.

DO THE COMMISSION'S PROCEDURES FOR CERTIFICATION AND

VERIFICATION OF ELIGIBILITY OF LIFELINE CONFLICT WITH THE FCC.



1

2

3 A.

4

5

6

7

8

9

10

11

12

13

14 Q.

15

16

17 A.

18

19

20

21

22

TracFone/6
Fuentesl16

FORBEARANCE ORDER'S CONDITION REGARDING CERTIFICATION AND

ELIGIBILITY?

No. The second condition regarding certification of initial eligibility and verification of

continued eligibility was imposed to ensure that TracFone, not a retail vendor, conducted

the initial certification and anual verification of customers' eligibility. TracFone

understands that in Oregon the Commission handles certification and verification of

eligibility. TracFone does not object to having the Commission handle the initial

certification and anual verification of Lifeline eligibility. The FCC is aware that some

state commissions are able to certify initial eligibility and verify continued eligibility and

is aware that TracFone may be required to comply with state certification and verification

procedures. Ttie Commission's rules do not conflict with the FCC Forbearance Order's

condition that retail vendors may not be involved in Lifeline enrollment or in the annual

eligibility verification process.

IS TRACFONE REQUIRED TO OFFER A PLAN WITH UNLIMITED CALLING

TO OFFER A LOCAL USAGE PLAN THAT IS COMPARABLE TO THE

SERVICE OFFERING OF THE ILECS IN ITS SERVICE AREA?

No. As I explained in my direct testimony, Initial Requirement 2.4 does not mandate a

direct comparison with ILECs' calling plans or require an ETC applicant to show that its

plans are identical to the ILECs' plans. The FCC and 25 state commissions have

concluded that TracFone's Lifeline service would meet the comparabilty requirement of

47 C.F.R. § 54.202(a) (or relevant state commission rules) given the differences between

wire line and wireless services.
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HAS TRACFONE SUFFICIENTLY IDENTIFIED ITS PROPOSED

DESIGNATED SERVICE AREA?

Yes. TracFone has provided the Commission with the following documents describing

its Lifeline service area in Oregon: (1) a map depicting its coverage area in Oregon; (2)

a list of rate centers within its service area; (3) a list of Zip Codes in TracFone's service

area and the underlying wireless carrier or carriers providing service in each Zip Code;

and (4) a list of CLLI codes included in its underlying carriers' service areas. Thus, Ms.

Marinos's assertion that TracFone has only described its service area in general terms is

not accurate.

TracFone is also able to provide additional information regarding its coverage

area. First, a map showing the proposed designated service area overlaid on a map of the

ILEC wire centers (which was provided to TracFone by Commission Staff) is provided

as Exhibit TracFone/l0. Second, AT&T Mobility and T-Mobile recently provided maps

indicating which ILEC wire centers are included in their coverage areas. These maps are

provided as Exhibit TracFonel11. AT&T Mobility and T -Mobile use a GSM network,

so these maps indicate TracFone's GSM coverage in Oregon. TracFone requested a wire

center map from Verizon Wireless, but Verizon Wireless has refused to provide this

map. Therefore, TracFone developed a Verizon Wireless coverage map based on

publicly available information and is providing that map as Exhibit TracFonel12.

Verizon Wireless uses a CDMA network so this map indicates TracFone's CDMA

coverage in Oregon. The maps provided with my testimony, together with the coverage

area information previously provided suffciently describe TracFone's proposed

designated service area.
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DOES TRACFONE'S DESCRIPTION OF ITS COVERAGE AREA COMPLY

WITH THE COMMISSION'S RULES?

Yes. The Commission's rules require a map showing the proposed designated service

overlaid on the boundaries of ILEC wire centers and a list of wire centers that wil

comprise the designated service area. Exhibit TracFone/l0 and Exhibit TracFonel11 (for

AT&T Mobility and T-Mobile) provide this information.

HAS TRACFONE COMMITTED TO OFFERING ITS LIFELINE SERVICE

THROUGHOUT ITS PROPOSED DESIGNATED SERVICE AREA?

Yes. TracFone defines its service area as all areas within its underlying carriers'

coverage area. Ms. Marinos testifies that if TracFone canot provide service in a

particular area then that area must be excluded from TracFone's designated service area

and that the Commission should not provide support to TracFone in an area where

TracFone canot provide service. Ms. Marinos's concern about TracFone's commitment

to offer its Lifeline service throughout its designated service area is not valid. First,

TracFone does not seek support from the Commission; TracFone wil only seek support'

from the federal USF. Second, TracFone only seeks support from the federal USF based

on the number of customers to whom it is providing Lifeline service at the end of each

month - people who receive TracFone's service. Customers who reside in areas where

TracFone does not have wireless coverage wil not be enable to enroll in its Lifeline

program. Therefore, TracFone wil not receive any USF support for persons not enrolled

in TracFone's Lifeline program.

HAS TRACFONE DEMONSTRATED THAT IT CAN REMAIN FUNCTIONAL

IN EMERGENCIES?
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Yes. As I testified in my direct testimony, TracFone has the ability to remain functional

in emergency situations based on its relationships with three underlying carriers that have

implemented state-of-the-ar network reliability standards. Ms. Marinos suggests that

TracFone should be required to provide information from its underlying carriers to

demonstrate that they have suffcient back-up power, the means to reroute traffic, and the

ability to manage traffic spikes in the case of emergencies. TracFone is willng to seek

certifications from its underlying carriers regarding this issue if the Commission deems

such certifications to be necessary.

DOES TRACFONE HAVE ANY ASSURANCES FROM ITS UNDERLYING

CARRERS REGARDING ITS CUSTOMERS' ACCESS TO 911 SERVICES?

Yes. TracFone has received letters from each of its underlying carriers confirming that

the carriers route 911 calls from customers to PSAPs in accordance with applicable legal

requirements and provide TracFone's customers with the same access to 911 services as

they provide to their own retail customers. Copies of the letters are provided as Exhibit

TracFonel13.

MS. MARINOS RECOMMENDS THAT THKCOMMISSION CONSIDER

PLACING ADDITIONAL SERVICE COMMITMENTS AND PERFORMANCE

MEASURES ON TRACFONE, INCLUDING REQUIRING TRACFONE TO

ALLOW CALLS TO CUSTOMER SERVICE WITHOUT HAVING ANY

MINUTES DEDUCTED. WOULD TRACFONE AGREE TO ADDITIONAL

SERVICE COMMITMENTS?

TracFone is wilng to comply with additional service commitments or performance

measures provided that any such requirements are also imposed on all other similarly-
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situated ETCs (i.e. on all wireless resellers). TracFone wil provide its Lifeline customers

in Oregon with access to customer service without having any airtime minutes deducted

when customers dial 611 from their handsets.

WILL TRACFONE BE ABLE TO COMPLY WITH THE ETC ANNUAL

REPORTING REQUIREMENT THAT IT REPORT THE NUMBER OF

LIFELINE CUSTOMERS BY ILEC STUDY AREA?

Yes.

WILL TRACFONE BE ABLE TO PROVIDE ANNUAL OUTAGE REPORTS TO

THE COMMISSION?

TracFone has requested outage reports from its underlying carriers. TracFone wil

provide the Commission with all reports that it receives from those cariers. In the event

that an underlying carrier refuses to provide those reports to TracFone, then TracFone

wil request that the carrier provide its outage report for Oregon directly to the

Commission.. TracFone has aranged with its underlying cariers to provide outage

reports directly to the FCC so that TracFone comply with the FCC requirement codified

at 47 C.F.R. § 54.209 that ETCs provide outage data for the states where they operate as

an ETC pursuant to FCC designation. TracFone is prepared to make similar

arangements with respect to Oregon outage data.

WOULD TRACFONE AGREE TO COMPLY WITH ADDITIONAL

REPORTING REQUIREMENTS IF IT IS UNABLE TO COMPLY WITH THE

COMMISSION'S ANNUAL REPORTING REQUIREMENTS?

Yes. As I testified earlier in response to CUB's testimony, TracFone is willng to submit

quarerly reports that follow the template of the quarerly reports provided to the Ohio
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Public Utilities Commission so long as the reports receive. confidential treatment as they

do in Ohio.

MS. MARINOS RAISES SEVERA ISSUES RELATED TO WHETHER

DESIGNATION OF TRACFONE AS AN ETC IS IN THE PUBLIC INTEREST.

HOW DOES TRACFONE RESPOND TO HER CONCERNS?

Ms. Marinos does raise several issues and I will address each one. First, Ms. Marinos

states that the Commission must decide whether it must or wil follow the FCC's

Forbearance Order. However, this testimony contradicts Ms. Marinos's earlier testimony

recommending that if the Commission decides to grant TracFone's ETC application, then

the Commission should not require TracFone to provide services using its own facilities.

Ms. Marinos also states that the Commission must determine if it wil waive the facilities

requirement for designation as an ETP. Oregon's ETC designation process is unique in

that applicants who seek designation as an ETC for purposes of receiving support from

the federal USF, must meet the Commission's requirements for designation as an ETP.

To the extent that the Commission's rules require an ETP to have facilities to receive

federal USF support, those rules are not enforceable since any attempt to enforce a

requirement subject to a valid FCC exercise of its forbearance authority would be

prohibited by 47 U.S.C. § 160(e) as I have previously explained in this reply testimony.

The Texas Public Utilities Commission requires ETC applicants to have facilities for the

purpose of receiving funds from state USF. However, the Texas Public Utilities

Commission, which has designated TracFone as an ETC, correctly recognizes that it

could not apply that requirement to TracFone because TracFone did not seek any funds

from the Texas USF. Similarly, because TracFone wil only seek fuds from the federal
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USF for Lifeline service provided in Oregon, this Commission's facilties requirement

may not be applied to TracFone as a basis for not designating it as an ETC or ETP.

DOES THE FREE NATURE OF TRACFONE'S LIFELINE SERVICE RAISE A

PUBLIC INTEREST CONCERN?

Ms. Marinos testifies that the free nature of TracFone's Lifelines service raises two

concerns: (1) that TracFone can provide no assurance that the value of the Lifeline

benefit is flowed through to the customer and (2) that incidents of waste, fraud, and abuse

are less likely to occur when the customer must pay some amount for service.

Regarding the first concern about the value of TracFone's Lifeline plans,

TracFone confirms that it is passing through the Lifeline support it receives in the

Lifeline benefit it provides to its customers. Contrary to Ms. Marinos's testimony,

TracFone is not required to demonstrate that the three plans it offers are comparable in

cost or value. However, TracFone points out that it does not offer any non-Lifeline plan

that provides 250 minutes -- the Lifeline plan most customers choose -- for a price less

than the federal Lifeline support TracFone receives. Therefore, there is no doubt that the

full amount of Lifeline support is passed through to the customer.

Regarding the second concern about waste, fraud, and abuse due to the free nature

ofTracFone's Lifeline service, I want to stress that Ms. Marinos provides no support for

her assertion that incidences of waste, fraud, and abuse are less likely to occur when a

customer must pay some amount for service. In addition, TracFone's non-usage policy

ensures that only those customers who are actually using the Lifeline service continue to

receive airtime minutes each month and that TracFone only receives Lifeline support for

those customers who are using the service. TracFone also has a Loss Prevention
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deparment that is dedicated to identifying instances of fraud, including ilegal sales of its

handsets on the Internet. Also, as this Commission is aware, the FCC is currently

conducting a rulemaking wherein it is considering reforms of the Lifeline program,

including imposition of rules to detect and prevent waste, fraud and abuse of USF

resources. Among the issues under consideration by the FCC is whether a non-usage

policy should be required of all ETCs so as to prevent ETCs from continuing to receive

Lifeline support for enrolled customers who make no use of the service. Elimination of

free Lifeline service such as that provided by TracFone would preclude many low-

income households from enrollng in Lifeline. TracFone has learned that for many low-

income households, imposition of any charges, even discounted charges, wil make

telecommunications service unaffordable. At this time there is no prohibition on

providing free Lifeline service.

MS. MARINOS ALLEGES THAT THERE is COMPELLING EVIDENCE OF

WASTE, FRAUD, AND ABUSE RELATED TO TRACFONE'S LIFELINE

SERVICES. DO YOU AGREE WITH HER ALLEGATION?

No. Ms. Marinos offers no valid support for her allegation. First, Ms. Marinos claims

that there are examples of the sale of TracFone's Lifeline service on the Internet.

However, as I testified in my direct testimony, to date, fewer than twenty attempts to sell

SafeLink Wireless(\ handsets have been discovered. This is a de minimus amount

compared to TracFone's total of over 3 milion Lifeline customers. Nevertheless,

because TracFone believes it is important to prevent fraud, TracFone maintains a Loss

Prevention department to monitor various online sources to detect and investigate
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1 potentially improper or fraudulent activity related to its Lifeline service. TracFone

2 deactivates any service that is the subject of such activity.

3 Second, Ms. Marinos refers to a Massachusetts Deparment of

4 Telecommunications and Cable ("DTC") audit of TracFone's anuatverification of its

5 Lifeline customers' continued eligibility. Ms. Marinos incorrectly states that the audit

6 "indicated that 43 percent of TracFone's Lifeline customers in that state were found to be

7 ineligible for the Lifeline services they has been receiving." Ms. Marinos

8 mischaracterizes the results of the audit. First, although the Final Order regarding the

9 audit stated that 43 percent of the 244 individuals in the sample were "ineligible", the

10 Final Order also stated that 30 percent of the individuals in the sample did not provide

11 any response to TracFone's request for verification of eligibility. In accordance with the

12 FCC's rules, the individuals who did not respond were treated as ineligible even though

13 there was no determination that those individuals were in fact ineligible. Significantly,

14 Ms. Marinos overlooks the Massachusetts DTC's conclusion "that TracFone complied

15 with the current eligibility verification requirements." Furthermore, the Massachusetts DTC

16 has initiated a proceeding to review Lifeline verification rules that apply to all ETCs, not only

17 TracFone. Thus, the Massachusetts DTC's audit does not provide any evidence that waste,

18 fraud, or abuse is specifically related to TracFone's Lifeline services.

19 Third, Ms. Marinos asserts that the Lifeline verification results it submitted to USAC

20 in 2010 indicated that a large percentage of its customers were ineligible. Again, Ms.

21 Marinos fails to note that the results were based on a sample and that a large percentage of

22 the customers in the sample were deemed ineligible because they failed to respond to the

23 request for verification, not because they were found to be ineligible. Neither the FCC nor

24 USAC, nor any state commission has ever found that TracFone failed to comply with all
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applicable rules governing Lifeline service, including the rules regarding verification of

consumereligibility. In the FCC's current Lifeline reform rulemaking proceeding, that

agency is considering revisions to the annual verification procedures. TracFone urges the

Commission to continue to apply the current federal Lifeline rules until the FCC makes

changes to those rules.

WHILE THE FCC PROCEEDING IS PENDING, SHOULD THE COMMISSION

DEFER A DECISION IN THIS CASE?

No. Any new rules ultimately issued by the FCC in the rulemaking proceeding wil apply

to all BTCs. In the meantime, TracFone, as well as all other ETCs, is required to comply

with the curent rules The FCC, fully aware that cariers are continuing to request ETC

designation at the FCC, as well as at state commissions, has not required that any ETC

proceedings be delayed or suspended. Ms. Marinos's suggestion that the Commission

should prohibit the offering of free wireless Lifeline service until the Commssion can

gather more information either from its own generic investigation or from the FCC's

rulemaking proceeding is not a basis for delaying the current proceeding.

DOES TRACFONE'S NON-PAYMENT OF 911 AND RSPF SURCHARGES

WARRNT THE COMMISSION'S DENIAL OF TRACFONE'S ETC

APPLICATION?

No. My direct testimony, as well as TracFone's Waiver Request in its Second Amended

ETC Application, include TracFone's explanation as to why it is not obligated to pay the

911 and RSPF surcharges. Furthermore, two bils concerning the statutes governing the

911 and RSPF surcharges have been recently introduced in the Oregon legislative

session. These bils address prepaid wireless services. Copies of SB 146 (regarding the
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RSPF surcharge) and HB 2075 (regarding the 911 surcharge) are provided in Exhibit

TracFone/14. The introduction of these bils provides further support for TracFone's

position that the 911 and RSPF surcharges are not applicable to TracFone or to other

prepaid wireless service providers. As I stated in my direct testimony, if the Commission

deems it necessary to determine whether TracFone and other prepaid wireless providers

are legally obligated to pay any fees or surcharges within the Commission's jurisdiction,

it should open a separate proceeding to address that issue.

is A CREAMSKIMMING ANALYSIS NECESSARY TO EVALUATE

TRACFONE'S ETC APPLICATION?

No. I want to point out that creamskimming is not a relevant issue when a wireless

service provider seeks ETC designation solely for puroses of providing Lifeline service.

In 2008, when the FCC designated TracFone as an ETC in 11 States, it stated: "In

addition, we need not perform a cream skimming analysis because TracFone is seeking to

be eligible for Lifeline support only." A copy of the FCC's Order is provided as Exhibit

TracFonel15. Furthermore, as I noted in my direct testimony, the FCC developed the

"creamskimming" analysis requirement when it began to designate wireless ETCs who

sought support from the high-cost portion of the USF to subsidize the costs of building

alternative networks which would compete with rural LECs. The FCC's concern was

that such facilties-based wireless ETCs might obtain high-cost support to build out

competing networks with those of the rural LECs but would actually deploy competing

networks only in the most populous areas of the rural ILECs' service territories --

effectively using USF support to engage in "creamskimming" in the ILECs' territories

since the ILECs had to build out throughout their entire service areas, including the
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sparsely-populated portions of their service areas. Since TracFone provides service only

where its underlying vendors have wireless coverage, it wil not, and cannot, engage in

creamskimming as that term has been used by the FCC. It is for that reason that the FCC

concluded in 2008 that a creamskimming analysis is not necessary when considering

Lifeline-only ETC designation requests.

HAVE YOU REVIEWED THE TESTIMONY OF JON CRA Y FILED ON

BEHALF OF THE COMMISSION STAFF? .

Yes.

WHAT IS YOUR UNDERSTANDING OF MR. CRAY'S TESTIMONY?

Mr. Cray recommends that the Commission deny TracFone's request for ETP designation

based on his determination that TracFone fails to meet the requirements for ETP

designation. As I testified earlier, in Oregon, an ETC applicant must also meet the

Commission's ETP requirements.

MR. CRA Y TESTIFIED THAT THE COMMISSION DOES NOT HAVE

AUTHORITY TO WAIVE ANY ETP REQUIREMENT UNLESS THE LAW

PROVIDES OTHERWISE. IS IT YOUR UNDERSTANDING THAT THE

COMMISSION DOES NOT HAVE AUTHORITY TO WAIVE ITS OWN RULES?

No. As I testified earlier in my testimony, pursuant to ORS 756.040, the Commission has

broad authority to "do all things necessary and convenient in the exercise of (its) power

and authority." That broad authority would include the authority to waive its own rules

in appropriate circumstances.

WHAT ARE THE ETP REQUIREMENTS THATMR. CRAY ASSERTS THAT

TRACFONE DOES NOT MEET?
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Mr. Cray contends that there are several ETP requirements that TracFone is unable to

meet. In his testimony, he reviews each of the ETP requirements for which TracFone

seeks a waiver and provides his assessment of whether the Commission should grant the

waiver request. TracFone's position on the ETP requirements is set forth in its Waiver

Request and I addressed certain ETP requirements in my direct testimony. In addition,

Ms. Marinos's testimony also covers several of the issues that Mr. Cray raises.

Therefore, in my reply testimony, I wil only address portions ofMr. Cray's testimony to

the extent that the additional clarification is necessary.

DO THE COMMISSION'S RULES PROHIBIT FREE LIFELINE SERVICE?

No. The Commission's rules require a reduced rate or discount. There is no requirement

that limits the amount of the discount or that sets a minimum charge. As Mr. Cray

acknowledges, "(t)heorectically, the discount could take the bil to zero."

HOW WILL OREGON LIFELINE CUSTOMERS BE IMPACTED IF

TRACFONE DOES NOT ACCEPT THE $3.50 BENEFIT PROVIDED BY OTAP?

Oregon's Lifeline customers wil not be impacted if TracFone does not accept the $3.50

OTAP benefit. Whether TracFone receives the $3.50 from OTAP or provides the $3.50

itself, TracFone's Oregon Lifeline customers wil receive a Lifeline benefit of$13.50.

TracFone is not aware of any ETC in Oregon that has been required by the Commission

to provide a Lifeline benefit greater than $13.50.

WILL TRACFONE PROVIDE TRIBAL LIFELINE SERVICE IN OREGON?

No. TracFone wil exclude tribal areas from its Lifeline service area.

WOULD TRACFONE AGREE TO NOTIFY COMMISSION STAFF OF

MARKETING CAMPAIGNS IN ADVANCE SO THAT STAFF CAN PREPARE
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FOR THE ANTICIPATED INCREASED WORKOAD DUE TO INCREASED

CUSTOMER CALLS AND APPLICATIONS?

Yes.

WHAT MODIFICATIONS NEED TO BE MADE TO THE OTAP

APPLICATION?

The OT AP Application requires that an applicant provide the name of the applicant's

phone company (whic:h must be one of the companies listed on the OTAP Application

form) and the applicant's phone number. Commission Staff has advised TracFone that

the Commission wil not approve an OTAP application if an applicant is not an existing

customer of an ETC. Furthermore, the OT AP Application requires applicants to indicate

that they understand the following: "My name must be on the phone bil and I must have

active phone service in order to receive OTAP credits." As I stated in my direct

testimony, the requirement that an applicant be an existing customer of a biled service

unfairly discriminates against companies that do not issue bils or that do not have a

curent relationship with the individuals who are interested in receiving Lifeline service.

More importantly, a consequence of this requirement is to make Lifeline service

unavailable to those low-income households who do not currently receive telephone

service. Increasing telephone service penetration among low-income households is a

purose of the Lifeline program. A requirement which renders ineligible for Lifeline

support those Oregon residents who do not currently receive telecommunications service

would undermine attainment of that purpose. Therefore, TracFone requested that the

OTAP Application be modified to account for the fact that'an applicant may not be an

active customer of a biled telephone service prior to applying for Lifeline benefits.
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HAS COMMISSION STAFF AGREED TO THOSE CHANGES?

Mr. Cray states that if the Commission waives the requirement that an OTAP recipient's

name must be listed on the phone bil to receive OTAP benefits, then the Commissi9n

Staff would modify the OTAP application to state that the applicant's name must be on

the account, rather than on the bil. However, Mr. Cray does not agree that the OTAP

Application should be modified to remove the requirement that a Lifeline applicant have

active phone service. Mr. Cray asserts that TracFone has not fully explained why a

requirement that a Lifeline applicant have active phone service would prohibit it from

offering Lifeline benefits to customers.

HOW DOES THE REQUIREMENT THAT A LIFELINE APPLICANT HAVE

ACTIVE PHONE SERVICE WITH TRACFONE PREVENT TRACFONE FROM

PROVIDING LIFELINE BENEFITS?

As I explained in my direct testimony, in TracFone's experience, the majority of 
its

SafeLink Wireless(\ Lifeline applicants are not existing TracFone customers. Therefore,

individuals interested in receiving SafeLink Wireless(\ Lifeline service are not able to list

TracFone as their current phone company nor are they able to provide a telephone

number for a TracFone account. Furthermore, requiring a Lifeline applicantto first be a

customer of TracFone's non-Lifeline service would defeat the entire purose of the

Lifeline program. If the OTAP Application is not modified, a person seeking to receive

Lifeline service from TracFone (but who is not a current TracFone customer) would need

to purchase a handset and airtime minutes to receive a telephone number and become a

non-Lifeline TracFone customer. The customer could then complete the OTAP

Application. It is highly unlikely that any individual who is not an existing TracFone



1

2

3

4

5

6

7

8 Q.

9

10

11

12 A.

13

14 Q.

15

16 A.

17

18

19

20

21

22

23

TracFone/6
Fuentes/31

customer would go through the expense of purchasing a handset at his or her own

expense and signing up as a non-Lifeline TracFone customer prior to applying for

Lifeline service. Such a procedure is ilogical, deprives low-income individuals of the

ability to choose a Lifeline service provider that differs from their current provider, and

places new ETCs at a substantial competitive disadvantage. In the case of TracFone, it

would deprive those customers of one of the most attractive features of the SafeLink

Wireless(\ Lifeline service -- a free handset.

DOES THE COMMISSION STAFF HAVE AUTHORITY TO MODIFY THE

OTAP APPLICATION TO REMOVE THE REQUIREMENT THAT AN

APPLICANT HAVE AN ACTIVE PHONE SERVICE AND PROVIDE A

TELEPHONE NUMBER?

Yes. There is no Commission rule that requires recipients of Lifeline benefits to have

active phone service.

WHAT IS MR. CRAY'S REASONING FOR NOT SUPPORTING THE

MODIFICATION REQUESTED BY TRACFONE?

In the past, the Commission Staff modified the OT AP Application for customers that did

not have telephone service but who sought Lifeline benefits. In that situation, the ETP

assigned a telephone number to be used on the OT AP Application even though the

applicant did not have current phone service with the ETP. The Commission identified

several instances of fraud that included customers who never received service or had

discontinued service. Given this experience, Mr. Cray states that the Commission must

proceed with caution when modifying procedures. However, Mr. Cray does

acknowledge that the requirement of having active phone service to be a Lifeline
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applicant should be reviewed in a separate docket to determine whether it acts as an

impediment to Lifeline service provider's ability to enroll customers.

DOES TRACFONE'S LIFELINE SERVICE POSE SIMILAR CONCERNS?

No. TracFone does not seek Lifeline support from the federal USF until it provides its

Lifeline customers with a handset and wireless airtime. Therefore, there is no risk that

TracFone would claim an individual as a Lifeline customer unless the customers is

actually receiving service from TracFone. Furthermore, TracFone has several procedures

in place to minimize fraud, including its non-usage policy and anual verification that

each customer is head of household and only receives Lifeline-supported service from

TracFone. As such, the circumstances present with former ETP described in Mr. Cray's

testimony do not exist with TracFone.

IS THERE ANYTHING ELSE YOU WOULD LIKE TO ADD TO YOUR

TESTIMONY?

Based on my testimony above, I would like to reiterate that TracFone meets the

applicable legal requirements for designation as an ETC and ETP or has demonstrated

that the Commission should grant its request for waiver of certain requirements.

Moreover, designation of TracFone as an ETC and ETP for the limited purose of

providing Lifeline service to low-income Oregon households wil serve the public

interest. Accordingly, the Oregon Public Utility Commission should unconditionally and

promptly grant.TracFone's ETC Application so that TracFone may commence providing

its SafeLink Wireless(\ service to low-income Oregon households at the earliest possible

time. TracFone looks forward to soon bringing this important Congressionally-mandated
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1 telecommunications benefit to low-income Oregon households as it already is doing in 33

2 other States.

3 Q. DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY?

4 A. Yes, it does.
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��	�
��
��������������
���������� ���
�����
XWA '>'6)2:£>TE£)R£CE£EC)*+.*)*+,)B,((<U4;.(8.)BHF48=):*848*U)I0GG8<<80(y<)/,zH,<*)10/).(),µ*,(<80()01)*+,)Q4,.38(D)=U=4,)'6)CEJ'ECAv|A '>'6)2:£>TE£)R£CE£EC)*+.*@)QH/<H.(*)*0)<,=*80()vAv|²)01)*+,)I0GG8<<80(y<)/H4,<@)Y³)IA2A£A)́)vAv|²@)*+8<)0/3,/)6TOPP)9E),11,=*8;,)HQ0()/,4,.<,A2ECE£OP)IR--:J'IO>'RJ6)IR--'66'RJ-./4,(,)TA)C0/*=+6,=/,*./U



�������Ê



January 1 2010 

Shannon Marheine 
E911 Program Lead 
Office Emergency 

Box 14370 
Salem, OR 97309-5062 

Re: 

Dear Ms. Marheine. 

As you are aware, by 
("FCC") modified the 

FCC's March 5, 2009 
of FCC order which 
provided the requested 
affirmative finding that 
serVIce. 

By letter dated September 
Oregon PSAP's by L'v,",'-KHV'~< 

service. Although the 
date of letter, 
letter TracFone Wireless, 
State of Oregon will be 
availability of prepaid 
and Verizon Wireless, 

retail customers. 

have any 
to contact me. 

Sincerely, 

Director Government 
TracFone Wireless, Inc_ 

TracFone/8 
Fuentesll 

Federal Communications Commission 
Point ("PSAP") certification condition 

F or your convenience, a copy 
Your attention is directed to paragraph 6 

situations where the not 
the request and the PSAP has not made an 

access to 911 and E911 

for you to on all 
customers have access to 91 11 
by the FCC's order has 

certification from your 
that TracFone Lifeline customers in the 

11 without regard to activation status or 
document are letters T -Mobile 

nplCUT"rv ",.,p,-",t,y,-", whose networks T racF one uses to 
that each those underlying carriers 

same manner as it routes 911 calls its OV .. 11 

to self-ce11ify please do not hesitate 
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Þ��åçâ�ååçâ�ëãâ�
��ãàâßâææö�ò���ó
õÞ��ìßá�æ�çâ�íëáëæéæâëäáåáø�àçíæéáçêçííæâëãâûæàáê�ã�ëàæùåæ�ãâßëáëæý�ü�ü�åã�åáéáâöëàæ���ß��íçâëàæíëáëæï�êæáíæáúúæ�ëëàçíæéáçêáíúãâ�çåéáëçãâëàáëëàæßëáëæý�ü�ü�åã�åáé�çêêëá�æâã�ðåëàæåáúëçãâúãâúæåâçâ�ëàæ�åáú�ãâæ�çåæêæíí�âúï���åáú�ãâæ��åæ ðæíë�ãåúæåëç�çúáëçãâã�ý�ü�üáúúæíí�ãåçëíßá�æ�çâ�!�ç�æêçâæ�åã�åáéø�æ�çêêâãëíç�âëàæßá�æ�çâ�ý�ü�ü"æåëç�çúáëçãâ�ãåéáëëàçíëçéæïùâúæëàæ�êç�çûêæ�æêæúãééðâçúáëçãâí"áååçæå���"�íëáëðíá��êçúáëçãâàáíûææâá��åã�æöû÷ëàæùåæ�ãâ�ðûêçú#ëçêçëçæí"ãééçííçãâ��#"�áâößá�æ�çâ�åæ ðæíëíúæåëç�çúáëçãâøëàæßëáëæý�ü�ü�åã�åáé�çêêåæ�åæ�çæ�÷ãðååæ ðæíë�ãåúæåëç�çúáëçãâï�àáâ�÷ãðøßàáââãâäáåàæçâæø�$�ßëáëæý�ü�ü�åã�åáé�æáöùåæ�ãâ�éæå�æâú÷äáâá�æéæâë%&'()*+(,'(+(-.(/0&1234&50((6,04,662-2&0,+203&7.,-2&089,/(:,7();720
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k 
Tracf<one!10 

Fuentesl1 
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AT&T Mobility 
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T-Mobile 
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at&t 

Date: 14,2009 

AT&T Mobility 

TracFonell3 
Fuentesll 

1025 Lenox Park Blvd 
GA 30319 

covered carriers to deliver all 911 calls to the PSAP .. .theyare 
of 911 calls. 911 rules covered wireless carriers to be 

the calling party's call back number and the location information to the 
In the Matter £911 IP-Enabled ,)'ervice 

FCC 05-116 at p. 8, note 18, (June 3, the difference between basie 9 J I and E911 serviee. 



To: 

T-Mobilc 

il 
TracFonel13 

Fuentes/2 



Date: April 16, 2009 

To: TracFone Wireless, Inc. 

From: Verizon Wireless 

Re: Routing ofE911 Calls 

T racF onel13 
Fuentes/3 

~' 
• 

ver'ZOlJwireless 

Verizon Wireless provides licensed facilities-based wireless services to its customers and routes 
911 and E911 calls from such customers to the Public Safety Answering Points (pSAPs). 

Verizon Wireless provides wholesale wireless service to TracFone Wireless, Inc. (TracFone), 
which resells such service to customers under its own brand on a prepaid basis. 

As a wholesale customer of Verizon Wireless, TracF one has asked Verizon Wireless to certifY 
that TracFone's customers who receive their underlying wireless network service via Verizon 
Wireless have access to 911 and E911. In this regard, subject to the capabilities of TracFone's 
wireless handsets/devices, Verizon Wireless certifies that it routes 911 and E911 calls from such 
TracFone customers to PSAPs in the same manner as it routes 911 and E911 calls from its own 
customers. 

Richard A Craig 
NAME 

Director Compliance 
TITLE 

90 559-72260 
PH NE 

Richard.craig@verizonwireless.com 

WOC 371. 799.506v13-16-09 
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