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In the Matter of

TRACFONE WIRELESS, INC.
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UM 1437

CITIZENS’ UTILITY BOARD OF
OREGON’S SUPPLEMENTAL
MOTION TO COMPEL TRACFONE
TO RESPOND TO CUB’S DATA
REQUESTS AND FOR
ADDITIONAL TIME TO ANALYZE
AND FILE SUPPLEMENTAL
TESTIMONY RELATED TO ANY
ADDITIONAL INFORMATION
PROVIDED EXPEDITED REVIEW
REQUESTED

On August 4, 2010, CUB filed a Motion to Compel requesting that the Administrative

Law Judge order Tracfone to provide responsive answers to numerous data requests. At that

time, several additional data requests had been propounded by CUB to Tracfone and Tracfone’s

responses were still pending. Tracfone has recently responded to all of the outstanding data

requests. CUB does not believe that all of those responses are complete. The data requests and

responses that CUB wishes to have the Administrative Law Judge rule upon, in addition to those

submitted with the original Motion to Compel, are set forth below.

CUB respectfully requests that the ALJ consider and rule upon the following additional

data requests.
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CUB DR 39 states:

Befer to Teac®one’s response o St DR 67, Please provide 2 of he gqoarierly
raports sohumitied 0 the Ok s Wiscensin PO dince TracFene bogas providing
Eafelink sereies i fhaes joriedieihon.

Tracfone responded on August 5, 2010, stating:

ToneFore ohiects fo this dam tequest o the extenl Tt i sesks nfwmsties G @ w
televant 10 ihe dstermiveiion of whotler TraeFone meers the kagal reouirocents of 47 USL &
214ie 1y and {73 for desigrsiion b s Fifgibe Toleconmrunicadony Samier in Ovegon. Sgs
Pedegl- Saie Toud Bowd go Uninwsal Service, Report and Order, 20 FO0 Red 6371 {2085}
I;iamm, thix mfmmation 1 aet relevant i (he determinalion of whathe TracPone oty e
veiuirememe  of the Comsmasion't cules  goveering  demgnation s ae Elighle

Teleaympnunleations Provider under QAL BELOTR.0001, of sy,

CUB DR 40 states:

{Uhp o siete by sfaee Dosly, e @ Yong o Desclane Doy previded Sefelliak erdiee i
eaeh Jaciliction. pleass provids the ecmal nuever o apd peorestags of, Safelink
SO Tk Rover peeelve addiiieaat sddaates alier el firwt pwonih of edrvice, ma
iy i rdasil

Tracfone responded on August 5, 2010, stating:

TresFunes viiscis 1 this dem mouest i the ermad that it seeky infavastion hat 1s we
valaveat io the determination of whether TracPooe meets the legal requicomonts of 47 USC, §
FI4{ax 1y aned (2% fr deaipmation s wn Eligihle Telacomenunications Carmiar in Cregon,  Je
Fgleml-Atata Joind Bord e Vniverse) Sovice, Repors and Ohder, 30 FOC Rad 8271 {0005,
Moreover, this nfmpurtion o mot selevant o dhe detorninetion of whedey TracFone wwem e
pegpiizemenis of  fhe  Commissen’ds  weies  movendng  desigmiion  as oan Eligibde

Telapompcruiietivas Brovider wnder QAC Ba0-0330007, & g,

It is CUB’s position that Tracfone’s performance and experience in other jurisdictions is

higly relevant to this matter. The Commission must make a decision as to whether or not
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TracFone’s proposal is in the public interest. The Commission will have no basis on which to
make a decision if it does not have a clear picture of the practices it can expect TracFone to
follow in the State of Oregon. Therefore, CUB urges the Commission to Compel Tracfone to

respond to CUB DRs 39 and 40.

CUB DR 42 states:

Calls mowle By CTE il v TracFene's wedelande costourer  wevwice  Tas
{15000, 318 165 on e mueradag of Toly 25, 3016, rowdwed o pordssgs meying thet das
o The bigk volpme of sally, the lse wae neé suveandly ponepiing eally, soed sdviea] to
gl Frasede Trber, Dipas Temetovee Jeap traek of S swmy oaliy to ihe sheloseer warvios
Bires cwovivn ols miewmget I oo, phage provide the wslond mesober ol oalls Mt
wuhsiwe the: mesease sl thie pewdontaps oF esily deat prosies e pemsvage.

Tracfone responded on August 9, 2010, stating:

TiecFome objeois fo the ecad s of ihis dets esguesd @nos s queeston s
sppalficity, The mesher of cls siilch osdve the metsape sefioencnd a0 Fa pecontige of
tellls racaiving Tt reeassze vary depending an date, tins 2ul other frebors, Wotwdthaanding the
lnck of speoificily @ the eueation, TicFone is ia 12 process of vamuiling saaeple duta and sl

praviie dhar infrretion whe B ae bees compiied,

Tracfone’s response is non-responsive. It does not indicate whether it keeps track of calls
receiving a busy message. And, we have still to receive the promised numbers. CUB urges the
Commission to Compel Tracfone to respond fully and completely to CUB DR 42.

In Conclusion, Tracfone’s most recent responses to CUB’s data requests have continued
to exhibit Tracfone’s reluctance to fully and completely answer even the most basic and relevant
questions. CUB urges the Administrative Law Judge to Order TracFone to respond fully and

completely to the data requests detailed in this supplemental motion as well as ordering
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TracFone to fully and completely answer the data requests that were the subject of CUB’s

original Motion to Compel.

DATED this 11" day of August, 2010.

Respectfully submitted,

e

G. Catriona McCracken, Attorney #933587
Legal Counsel

Citizens’ Utility Board of Oregon

610 SW Broadway Ste 400

Portland, OR 97205

(503) 227-1984

Catriona@oregoncub.org
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