BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UM 1437

In the Matter of )

) Citizens’ Utility Board of Oregon’s
TRACFONE WIRELESS, INC. ) Response to Tracfone Wireless, Inc.’s
Application for Designation as an Eligible ) Motion to Deny Intervention to
Telecommunications Carrier ) Citizens’ Utility Board of Oregon

) Expedited Review Requested

)

L INTRODUCTION.

The Citizens’ Utility Board of Oregon (CUB) opposes Tracfone Wireless, Inc.’s
(Tracfone’s) Motion to Deny Intervention to Citizens’ Utility Board of Oregon. Tracfone
suggests that its motion will save the commission time and prevent delay of the proceedings,
CUB finds Tracfone’s filing ironic given that CUB, in efforts not to delay the proceedings, has
prepared and filed its testimony today based upon the information currently available to it.
CUB’s recommendation that the Commission reject and deny Tracfone’s Application stems from
the fact that Tracfone has chosen not to provide CUB with the information it has requested
through the discovery process that it, the other parties and the Commission need in order to
assess whether Tracfone’s Application is in the public interest.

CUB is separately filing a “Motion to Compel Tracfone to Respond to CUB’s Data
Requests and for Additional Time to Analyze and File Supplemental Testimony Related to Any
Additional Information Provided.” The Motion to Compel and request for additional time result

from Tracfone’s decision not to provide discovery to CUB and not from any desire on CUB’s
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part to delay this docket. CUB has attempted to work with Counsel for Tracfone, calling and
seeking discussion of the offending data request responses. July 27, 2010. Tracfone’s Counsel
did not return CUB’s telephone call responding in an email on July 29, 2010 date to say that
given its disparate counsel it might take some days to arrange a phone call.' CUB learned of
Tracfone’s filing of the Motion to Deny Intervention at 4:37 p.m. on Friday July 30, 2010 - CUB
moving day — on Monday August 2, 2010 in a phone call from Staff, who knowing that CUB did
not have reliable internet access or phone access due to its move wanted to be sure CUB was
aware of the filing. Tracfone did not discuss the filing of its motion with CUB even though it
had ample opportunity to do so — including on the day of filing when it arranged for hand
delivery of delayed confidential responses to prior Staff data requests.

II. TRACFONE COULD HAVE OBJECTED TO CUB’S ORIGINAL NOTICE OF
INTERVENTION.

Tracfone argues in its motion that it could not object to CUB’s original filing of its Notice of
Intervention back in April of 2010 because CUB filed a Notice of Intervention as of right.
Tracfone’s Motion to Deny Intervention at 2 lines 1 to 7. Tracfone claims that because CUB
intervened as of right it did not file a petition commensurate with OAR 860-012-0001. Id. This
is interesting because CUB’s Notice of Intervention does contain all of the information required
by OAR 860-012-0001. Anyone wishing to object to CUB’s authority to intervene as of right in
this proceeding would have the information available to them from the first day of the filing of
the Notice of Intervention to file an objection. Pursuant to OAR 860-013-0050(1)(a) and (c),
Tracfone had 20 days to file a motion against the petition or 10 days to answer it. It did neither.
CUB wonders what change allows Tracfone to object to CUB’s intervention at this late date.

The only change that CUB is aware of is that CUB has exercised its right to ask data requests

" EXHIBIT A.
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that shine a light on Tracfone’s business plans, or lack thereof. As a result of those data requests,
has Tracfone become motivated to try and find a way to eliminate CUB and CUB’s
“inconvenient” questions from the docket so as not to have to respond to any Motion to Compel
that CUB might file?”

III. CUB’S AUTHORITY IS EXTREMELY BROAD AND CUB IS WELL WITHIN
ITS RIGHTS TO INTERVENE AS OF RIGHT IN THIS DOCKET.

Tracfone alleges in its motion that CUB “is acting far beyond the scope of its statutory
authority.”” In support of this argument Tracfone cites to, among other provisions, ORS
774.180. Tracfone fails to cite the statute’s introductory sentence — ‘“Notwithstanding any other
provision of law . . . .” In its entirety the statute reads:

“Not withstanding any other provision of law:

(1) Whenever the board determines that any agency proceeding may affect the

interests of utility consumers, Citizens’ Utility Board may intervene as of right as an
interested party or otherwise participate in the proceeding.

(2) Citizens’ Utility Board shall have standing to obtain judicial or administrative review

of any agency action, and may intervene as of right as a party or otherwise
participate in any proceeding which involves the review or enforcement of any action
by an agency, if the board determines that the action may affect the interests of

utility consumers. ORS 774.180 (emphasis added)

Tracfone states that “none of Tracfone’s customers will be ‘utility consumers.””* A
13 99 [13 b :
[c]Jonsumer” or “utility consumermeans any natural person 18 years of age or older who is a

resident of the State of Oregon.” ORS 774.010(2). Unless, Tracfone intends only to supply

* Tracfone’s Motion to Deny Intervention at 8-21.
? Tracfone Motion to Deny Intervention at 3 lines 3-7.
* Tracfone Motion to Deny Intervention at 5 lines 5-7.
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Lifeline Service to natural Oregon residents under 18, it must not intend to supply its phones to
Oregon utility consumers.

CUB’s organic statute provides that CUB, notwithstanding any other provision of law,
may intervene as of right in any agency proceeding that may affect the interests of utility
customers. The Commission recognizes the breadth of this authority in its implementing rule
OAR 860-012-0001(3) “Notwithstanding section (2) of this rule, the Citizens’ Utility Board may
intervene in Commission proceedings as of right, pursuant to ORS 774.180, by filing a notice of
intervention containing the information required by sections (1)(a) and (b) of this rule.”

Unless Tracfone is going to reverse itself and claim, contrary to its Application at 4-6
that the Commission does not have jurisdiction to hear and decide this matter, Tracfone can not
now be heard to claim that this is not an appropriate OPUC proceeding into which CUB may
interevene.

It is clear that the proceeding in which the parties to this docket are engaged is an OPUC
proceeding which “may affect the interests of utility consumers.” Persons over the age of 18
who are residents in Oregon will be impacted, for good or ill, by any decision that the
Commission makes in regard to the approval or denial of Tracfone’s Application. CUB has clear
statutory authority to intervene in this proceeding as of right and under the rules of this
Commission CUB also has authority to ask the data requests that it has already asked and to
expect to receive, and to actually receive, full and complete detailed responses to those data
requests - see CUB’s Motion to Compel.

Tracfone also cites to ORS 774.020, ORS 774.030(3) and ORS 774.010(5) in an effort to
support its thesis that CUB is acting far beyond its statutory authority. ORS 774.020 simply

states the rationale behind the creation of CUB that natural persons age 18 or older who are
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residents of the state of Oregon need an effective advocate to assure that public policies affecting
the quality and price of utility services reflect their needs and interests. And ORS 774.030
provides among other things that CUB can appear before legislative, administrative and judicial
bodies. The main crux of Tracfone’s argument seems to be that Tracfone is not a regulated
utility as defined in ORS chapters 757 and 759 and as defined in ORS 774.010(5). This
argument misses the mark.

Given Tracfone’s argument CUB sought out one of its founding fathers and chief
petitioners (Tom Novick) to ask him what the intent was when drafting ORS 774.010(5). Mr.
Novick advised as follows:

3. ORS 774.010 contains five definitions. Definitions of the terms “board”,
“consumers or utility consumers”, “district”, “member” and of the term “utility”.
Of these five definitions only one is relevant to the question at hand - the
definition of “consumer” or “utility consumer”. The definition of “utility” was
added for two purposes only. The first, so as to define the limited universe of
regulated utilities that had to permit CUB to insert bill stuffers into utility
originated mail. And, the second, to limit possible conflicts of interest on the
Board should someone interested in running for the Board prove to be employed
by a regulated utility or to own more than $3000 in stocks or bonds of a regulated
utility.

4. The definition of the term “consumer” or “utility consumer” in ORS
774.010 was designed to work hand in hand with ORS 774.180 — the CUB
intervention statute. The idea was to permit CUB to advocate in any forum
whether state or federal on behalf of Oregon customers. ORS 774.180, for that
very reason, provided then, and provides now, that:

“Not withstanding any other provision of law:
(3) Whenever the board determines that any agency proceeding may affect the

interests of utility consumers, Citizens’ Utility Board may intervene as of
right as an interested party or otherwise participate in the proceeding.

(4) Citizens’ Utility Board shall have standing to obtain judicial or administrative
review of any agency action, and may intervene as of right as a party or
otherwise participate in any proceeding which involves the review or
enforcement of any action by an agency, if the board determines that the
action may affect the interests of utility consumers.
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Over the years the courts and many administrative bodies have upheld the right
of CUB to intervene as of right, and at any point in a proceeding, see for example
FERC (where CUB participates as part of NASUCA) the FCC (where CUB
participates through NASUCA), federal and state Court’s of Appeal (US West
Communications, Inc. v. Public Utility Commission of Oregon and Citizens Utility
Board of Oregon and the American Association of Retired Persons CA A101358)
and the current BPA proceedings before the Ninth Circuit. ; IDAHO PUBLIC
UTILITIES COMMISSION, et al.Petitioners BONNEVILLE POWER
ADMINISTRATION Respondent. Docket Nos. 08-74927, 08-74928, 08-74929,
08-74932,08-74933 08-74942 08-74957; AVISTA CORPORATION, et al.,
Petitioners, NORTHWEST REQUIREMENTS UTILITIES, et 1., Intervenors, v.
BONNEVILLE POWER ADMINISTRATION et al., Respondents. Nos. 09-
73160, 09-73201, 09-73225,09-73228, 09-73230, 09-73247,09-73249, 09-73251,
09-73252,09-73254, 09-73264, 09-73269,09-73271, 09-73274, 09-73281; THE
ASSOCIATION OF PUBLIC AGENCY CUSTOMERS, an unincorporated ad
hoc organization; et al., Petitioners, v. BONNEVILLE POWER
ADMINISTRATION, Respondent. Nos. 08-74725, 08-74811, 08-74900, 08-
75008, 08-75091, 08-75098, 08-75099, 08-75112, 08-75113, 08-75130, 08-
75132, 08-75133, 08-75161, 08-75165.

5. I have watched CUB’s progress over the years and have delighted in its
efforts to protect Oregon consumers. The fact that CUB can intervene as of right
as a party, or otherwise participate, in any proceedings that may affect the
interests of any natural person 18 years of age or older who is a resident of the
State of Oregon (ORS 774.010 definition of “consumer” or “Utility Consumer”)
is what has made CUB a strong force before the Commission for consumer rights.
Any Company that seeks to limit CUB’s intervention is in my mind not interested
in Oregon consumers and what is in the public interest for the State of Oregon.
(Exhibit B - Affidavit of Tom Novick.)

As noted above, CUB’s authority contains the broadest language that can appear in a
statute — notwithstanding any other provision of law — CUB may intervene as of right as an
interested party or otherwise participate in the proceeding. See also OAR 860-012-0001(3).

IV.  CUB’S DATA REQUESTS FALL WITHIN CUB’S STATED INTENT TO

“MONITOR THE PROCEEDING AND, IF NECESSARY, RAISE ISSUES THAT

ARE APPROPRIATE TO THE PROCEEDING.”

CUB stated in its Notice of Intervention that it would “monitor the proceeding and, if

necessary, raise issues that are appropriate to the proceeding.” CUB’s Notice of Intervention at

3. CUB has done exactly that. CUB monitored the initial data requests to see if the issues it
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wished to have addressed were being raised and when CUB noted gaps in the data requests
began submitting its own data requests. Exhibit C contains all of the Data Requests asked by
CUB to date. Tracfone has objected to many of CUB’s requests, partially answered others, given
answers that are clearly not fully accurate to yet others and on occasion has flat out refused to
answer requests. It should be noted that Tracfone has yet to file responses of any kind to some of
these data requests. CUB has now raised with Tracfone its concern that Tracfone has failed to do
due diligence in preparation for its Oregon filing. CUB called Tracfone and requested that it
supplement its answers so that CUB would not simply be forced to recommend that the
Commission reject/deny is Application. Tracfone chose not to supply the additional information
instead filing its Motion to Deny Intervention.

Tracfone’s complaint seems to be that CUB is going to make it prove that its Application
is in the public interest. CUB believes this to be the case as the only burden it has placed on
Tracfone is that of coming forward with answers to relevant questions. Tracfone complains
about the number of data requests being asked in this docket. As the Commission knows only
too well the number of data requests asked in this docket to date is actually on the light side for
many Commission proceedings. Only this week, in a stipulation related to UE 215, Portland
General Electric’s General Rate case one can read that over 700 data requests were asked and
answered in that docket prior to settlement — Tracfone has little to complain about.” CUB
believes that the sole purpose of Tracfone’s Motion to Deny Intervention is an attempt to prevent

Tracfone from having to honestly answer the CUB data requests.

> UE 215 Joint Testimony 300 at page 2.
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V. TRACFONE ALLEGES THAT THE INFORMATION ASKED OF IT BY CUB IS
IN SOME CASES HIGHLY CONFIDENTIAL AND PROPRIETARY.

It is not unusual for a Company to claim that the information that may be sought by
parties to a docket is highly confidential and proprietary. Some companies go so far as to seek a
Highly Confidential Protective order which generally adds additional limits as to persons who
may review the materials and sets forth means for the material to be reviewed and entered into
the record. The Commission has made it known in the past that such protective orders are not
the norm. Tracfone opted not to seek such a protective order.

If Tracfone is now claiming that some of its materials merit the imposition of a highly
confidential protective order then Tracfone needs to file a motion seeking such an order. The
fact that CUB would likely oppose such a request — though CUB does not remember any
discussion of such a possible filing in this docket - is neither here nor there. If CUB in fact has
no basis for intervening as of right in this matter then Tracfone has nothing to worry about from
CUB on that score. Tracfone can not hold up as a shield, to the provision of responses to data
requests, the possible confidential and proprietary nature of its materials if it is not willing to
actually go out and seek such protection for them. And Tracfone can not claim that such
protection negates CUB’s ability to obtain and use such material except as explicitly ordered by
the Commission. CUB is a frequent participant in Commission dockets, is not a competitor to
the applicant company, has signed the only existing protective order and should not be denied
access to the requested information. Tracfone’s attempt to have CUB removed from the docket
so as to prevent the review and possible submission of relevant information into the record

should not be allowed to succeed.
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VI. NO OTHER PARTY COULD ADEQUATELY REPRESENT THE INTEREST OF
UTILITY CONSUMERS.

As stated by CUB in its Notice of Intervention, “No other party could adequately
represent the interest of utility consumers.” “Utility Consumers” being “any natural person 18
years of age or older who is a resident of the State of Oregon.” CUB, as the statutorily
designated watchdog for investor owned electric, gas and telecommunications services provided
to utility consumers is experienced in these kinds of dockets, believes itself to add value to the
proceedings by asking the hard questions that must be answered in order for the Commission to
have a record on which to base its findings. CUB does not believe that any other party can
adequately represent the interest of consumers in this docket.

VII. CONCLUSION.

Contrary to all of Tracfone’s arguments CUB is not exceeding its statutory authority by
intervening in this docket. Even if it accidentally had, CUB would simply petition the
Commission for authority to intervene out of time — no party could argue prejudice since each
has known all along of CUB’s intent to participate in, and participation in, this docket. The fact
that Tracfone would prefer that no one notice its lack of cooperation in the discovery process,
inadequate data responses, and lack of regard for the regulatory process is not a justifiable basis

upon which to premise a motion asking the Commission to eject another party from the docket.
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CUB respectfully requests that the Commission reject Tracfone’s “Motion to Deny
Intervention to the Citizens’ Utility Board of Oregon.”
DATED this 3™ day of August, 2010.

Respectfully submitted,

A ;///%
e . . g
s L

G. Catriona McCracken, Attorney #933587
Legal Counsel

Citizens’ Utility Board of Oregon

610 SW Broadway Ste 400

Portland, OR 97205

(503) 227-1984

Catriona@oregoncub.org
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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UM 1437

In the Matter of )

)
TRACFONE WIRELESS, INC. ) AFFIDAVIT OF CATRIONA
Application for Designation as an Eligible ) MCCRACKEN
Telecommunications Carrier )

)

I, Catriona McCracken, being duly sworn on oath, depose and say:

1. [ am a Legal Counsel for the Citizens’ Utility Board of Oregon.

2. On July 27, 2010 I telephoned Lawrence Reichman hoping to discuss CUB’s pending
data requests and the need for supplementation of the responses by Tracfone. Mr. Reichman was
not in and I left him a voicemail explaining that CUB believed Tracfone’s data responses to be
inadequate. I reminded Mr. Reichman that testimony was due on August 3, 2010 and that if
Tracfone had not appropriately supplemented its data responses by that time that CUB would be
forced to file testimony stating that in CUB’s opinion Tracfone had failed to perform due
diligence prior to filing its Application and that its Application should be denied.

3. I did not have any communication with Mr. Reichman on July 28, 2010.

- (A 4, On July 29, 2010 Mr. Reichman and 1 exchanged a series of emails which are attached
(gﬁ ” hereto as Exhibit Abtu chonets § 2 edh 3,

5. Mr. Reichman had certain additional materials delivered to my office on Friday, July 30,
2010 — CUB moving day. We understand that those documents were largely copies of
confidential materials previously provided to Staff.

6. Michael Weirich, Attorney for Staff, in an email to CUB dated July 29, 2010, requested
that CUB’s Legal Counsel advise the Commission that Staff may want to weigh-in on the
discovery issues but that Attorney Weirich will not be back in the office until August 4, 2010.
Attorney Weirich respectfully requests a few days from CUB’s date of filing to consider this
option.
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7. CUB learned of the filing of Tracfone’s Motion to Deny Intervention through a telephone
call from Staff who, knowing that CUB was moving and did not have internet or telephone
access, wanted to advise CUB that such a motion had been filed.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
OREGON THAT THE FOREGOING IS TRUE AND CORRECT BASED ON MY
INFORMATION AND BELIEF. "

Signed this 3™ day of August, 2010.
7

=
s 0

Catriona McCracken

Subscribed and sworn to before me this 3™ day of August, 2010.
N D
Signed: /q‘*“““@wfé o

7

SETBE S e
OFFICIAL SEAL
SJOHN TAYLOR
NOTARY PUBLIC  OREGONUY)
COMMISSION NO. 429978 ¢
PIRES JUNE 23, 20

R R R

RN

Printed: <)ol 7 \\1:. o

My Commission expires: Thame 27, 20\D
0
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Catriona McCracken

From: Reichman, Lawrence (Perkins Coie) [LReichman@perkinscoie.com]
Sant: Thursday, July 29, 2010 9:14 AM

To: Catriona McCracken

Subject: UM 1437

Catriona,

I received your voice mail yesterday. | think it would be more productive to have lead counsel on
the call with you, which accounts for the delay in my getting back to you. We will call you as soon as
we are able.

Thanks,
Larry

Lawrence Reichman | Perkins Coie LLp
1120 N.W. Couch Streat

Tenth Floor

Portland, OR 97202-4128

PHONE: 503.727.2019

FAX: 503.346.2019
E-MAIL LRaichman @pearkinscale comn

el

IRS CIRCULAR 230 D1
otherwise, any federal tax ad
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and
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Catriona McCracken

From: Catriona McCracken

Sent: Thursday, July 29, 2010 11:36 AM

To: ‘Reichman, Lawrence (Perkins Coie)’

Ce: Bob Jenks; Ray Myers; Kevin Parks; Gordon Feighner
Sublect: RE: UM 1437

Larry:

ftis entirely up to Tracfone how they respond to our data requests and my telephane call to you of July 27, 2010, but!
would remind you that testimeny is due from intervenors on Tuesday, August 3, 2010. if CUB does not have adequate
responses to its data requests | will be filing a Motion to Compel and a Motion for Extension of Time to file Testimony.
An example of our concerns follows:

Staff DR 8 and 9 — Staff made these data request early in the process. Tracfene’s response was that responding would
require disclosure of confidential information and that it would cnly be answered when there was an appropriate
protective order in place. That protective order has been in place for some time and CUB is yet to receive the response
that Tracfone provided to Staff. CUB knows that Tracfone responded to staff - Tracfone’s response to Staff DR 35

demonstrates this.

CUB DR 17 - this Data request was very similar to Staff DR 9. The response to CUB was that the information sought was
not relevant and would not be provided. Obviously CUB disagrees as to the relevancy but is not appropriate for
Tracfone to answer a simiiar question for Staff and fail to answer CUB — CUB has signed the protective order.

This failure to provide résponses is limiting CUB’s ability to draft testimony and CUB wiil note that in its Motion to
Compel and in its Motion for Extension of Time to File Testimony.

Even more bothersome and inappropriate is the fact that Tracfone appears to have done no due diligence prior to its
attempt to enter the Oregon market. CUB DR 5 asked for “forecasts” done to determine anticipated customers in
Oregon. Tracfone's response was that it had not done any. Whether it was a “study” a “projection” an “estimate”, a
“forecast” is semantics. If Tracfone has data on this it shouid provide it otherwise CUB wiil be forced to write testimony
stating that the company clearly has not done its due diligence and should not be allowed to do business in Oregon.

CUB requires full and complete supplemental answers to all of its testimony by Friday July 30, 2010 ~ CUB will not be
available to review anything received over the weekend or Monday August 2, 2010 as CUB is moving its office location

from the 3" to 4™ fioors of our building.

All of the information necessary to prove Tracfone’s due diligence is in Tracfone’s possession and control. Thereis no
other source from which CUB can obtain this material. Tracfone needs to revisit ail of its responses to CUB’s data
requests and supplement their responses, CUB is not a competitor of Tracfone and will not use any information
obtained for competitive purposes. CUB's requests are not unduely burdensome, designed to oppress, embarrass or
annoy. CUB is simply seeking te have the Company demonstrate that what it desires to do is in fact within the public
interest. There is ne basis for Tracfone to object to CUB’s requests. See ORCP 36 and the Commission rules.

Catriona

G. Catriona McCracken

Legal Counsel

Citizens' Utility Board of Oregon
610 SW Broadway, Suite 303






Karen Jaffe

From: Catriona McCracken

Sent: Tuesday, August 03, 2010 3:03 PM
To: Karen Jaffe
Subject: FW; UM 1437

Catriona

G. Catriona McCracken
Legal Counsel
Citizens' Utility Board of Oregon
610 SW Broadway, Suite 308
Portland, OR 97205

Tel  503-227-1984

Fax: 503-274-2956
Email.catriona@oregoncub.org

HEXXX CONFIDENTIALITY NOTICE *****

This e-mail may contain information that is privileged, confidential, or othesyise exempt from disclosure under
applicable law. If you are not the afidressee or it appears from the context or otherwise that you have received this e-
mail in error, please advise meimmediately by reply e-mail, keep the contents con idential, and immediately delete the

message and any attachments from your system.

From: Catriona McCracken

Sent: Thursday, July 29, 2010 1:35 PM

To: ‘Reichman, Lawrence (Perkins Coie)'

Ce: Bob Jerks; Gordon Feighner; Ray Myers; Kevin Parks
Subject: RE: UM 1437

Larry:

Here is the full list of the Data Requests for which CUB objects to Tracfone’s responses and requests supplemental
responses:

CUB DR 4- CUB believes that the information requested is relevant to any determination as to the Company’s health
now and in the future and whether this transaction is in the public interest

CUB DR 5—See prior email. It matters not what you called your “study”, “estimate”, “goal”, “projection” the
infermation is relevant and should be provided otherwise CUB will be forced to file testimony stating that the Company -
hasnot done the necessary due diligence

CUB DR 6~same as 5 above

CUB DR 7—How and what Tracfone pays is highly relevant to whether this transaction is in the public interest for
Oregon

CUB DR 16 — This information is necessary to determine how universal service funds are being used

CUB DR 17 - CUB believes that the information requested is highly relevant to the ability of the Commission to make a
public interest determination for Oregon

CUB DR 18 - CUB believes that the information requested is highly relevant to the ability of the Commission to make a

public interest determination
CUB DR 19 ~ The financial health of Tracfone is relevant to the ability of the Commission to make a public interest

determination

sk






CUB DR 20— What Tracfone has told everyone about its plans for Oregon is highly relevant to the ability of the
Commission to make a public interest determination
CUB DR 21 - How Tracfone runs its other services is relevant to its business model and whether that model is in the

public interest of the Oregon customer.
CUB DR 22 - How Tracfone runs its other services is highly relevant to its business model and whether that model is in

the public interest of the Oregon customer.
CUB DR 23 - The current and future financial health of Tracfone is highly relevant to whether this project isin the public

interest
CUB DR 24 - CUB is still waiting for confidential and highly confidential information to be provided to CUB - see my prior

email.
CUB is still waiting for responses to:

CUB DRs 25-35 responses due today

CUB DRs 36-40 responses due Aug 9 — obviously it would be helpful if you can respond to these prior to our time for
filing testimony

CUB DR 41 responses due Aug 10 — obviously it would be helpful if you can respond to this prior to our time for filing

testimony
Catriona

G. Catriona McCracken
Legal Counsel
Citizens' Utility Board of Oregon
610 SW Broadway, Suite 308
~ Portland, OR 97205
Tel: 503-227-1984
Fax: 503-274-2956
Email.catriona@oregoncub.org

FHXXX CONFIDENTIALITY NOTICE *****

This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under
applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this e-
mail in error, please advise me immediately by reply e-mail, keep the contents confidential, and immediately delete the

message and any attachments from your system.

From: Reichman, Lawrence (Perkins Coie) [mailto:LReichman@perkinscoie.com]
Sent: Thursday, July 29, 2010 9:14 AM

To: Catriona McCracken

Subject: UM 1437

Catriona,

I received your voice mail yesterday. | think it would be more productive to have lead counsel on
the call with you, which accounts for the delay in my getting back to you. We will call you as soon as
we are able.

Thanks,
Larry






Lawrence Reichman | Perkins Coie LLp
1120 N.W. Couch Street

Tenth Floor

Portland, OR 97209-4128

PHONE: 503.727.2019

Fax: 503.346.2019
E-MAIL:LReichman @perkinscoie.com

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with Treasury Department and IRS regulations, we inform you that, unless expressly indicated
otherwise, any federal tax advice contained in this communication (including any attachments) is not intended or written by Perkins Coie LLP to be used, and
cannot be used by the taxpayer, for the purpase of (i) avoiding penaities that may be imposed on the taxpayer under the Internal Revenue Code or (ii) promoting,
marketing or recommending to another party any transaction or matter addressed herein (or any attachments).

EHE R R R oW A

NOTICE: This communication may contain privileged or other confidential information. If you have received it in error, please advise the sender by reply email and

immediately delete the message and any attachments without copying or disclosing the contents. Thank you.
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Karen Jaffe

From: Catriona McCracken

Sent: Tuesday, August 03, 2010 2:31 PM

To: ' Karen Jaffe

Subject: FW: UM 1437 CUB's objections to Tracfone's responses to CUB's DRs 28, 32, and 34

Catriona

G, Catriona McCr.
Legal Counsel
Citizens' Utility Board &f Oregon
610 SW Broadway, Suifs 308
Portland, OR 97205
Tel: 503-227-1984
Fax: 503-274-2956
Email:catriona@oregoncub.org

HxxE* CONFIDENTIALITY NOTICE ****

jleged, confidential, or otherwise exempt from disclosure under
pears from the context or otherwise that you have received this e-
-mail, keep the contents confidential, and immediately delete the

This e-rail may contain information t
applicable law. If you are not the addfessee or it
‘mail in error, please advise me imr#ediately by repl
message and any attachments frdm your system.

From: Kevin Parks
Sent: Tuesday, August 03/2010 1:36 PM
To: Catriona McCracken

Subject: FW: UM 1437/CUB's objections to Tracfone's responses to CUB's DRs 28, 32, and 34

the info you just had me go over and add to the Motio

FYl, This is similar

Fromn: Catriona McCracken
Sent: Friday, July 30, 2010 2:37 PM
To: Reichman, Lawrence (Perkins Coie)
. Ce: BRECHERM@gtlaw.com; mercerdm@gtlaw.com; Bob Jenks; Gordon Feighner; Kevin Parks
Subject: RE: UM 1437 CUB's objections to Tracfone's responses to CUB's DRs 28, 32, and 34

CUB isnow in receipt of Tracfone’s responses to CUB DRs 25 to 35.
Of those responses, responses to DRs 28, 32 and 34 are incomplete and need to be supplemented.

DR 28 — Tracfone objected to DR 28 and failed to provide any response at all. CUB disagrees with Tracfone’s
assertion that this question is not relevant to their application. This information is highly relevant to a determination
of whether what Tracfone is proposing is in the public interest. CUB requires full and complete supplemental answers
to all of its testimony by Friday July 30, 2010 ~ CUB will not be available to review anything received over the weekend
or Monday August 2, 2010 as CUB is moving its office location from the 3™ to 4" floors of our building.

All of the information necessary to analyze Tracfone’s possession and control. There is no other source from which CUB
can obtain this material. Tracfone needs to revisit all of its responses to CUB's data requests and supplement their
responses. CUB is not a competitor of Tracfone and will not use any information obtained for competitive purposes.

1






CUB's requests are not unduly burdensome, designed to oppress, embarrass or annay. CUB is simply seeking to have
the Company demonstrate that what it desires to do is in fact within the public interest. There is no basis for Tracfone

to object ta CUB’s request. See ORCP 36 and the Commission rules.

DR 32 - Tracfone objected to DR 32 and failed to provide any response at all. CUB disagrees with Tracfone’s
assertion that this question is not relevant to their application. This information is highly relevant to a determination
of whether what Tracfone is proposing is in the public interest. CUB requires full and complete supplemental answers
to all of its testimony by Friday July 30, 2010 — CUB will not be available to review anything received over the weekend
or Monday August 2, 2010 as CUB is moving its office location from the 3 to 4™ floors of our building.

All of the information necessary to analyze Tracfone’s possession and control. There is no other source from which CUB
can obtain this material. Tracfone needs to revisit all of its responses to CUB’s data requests and supplement their
responses. CUB is not a competitor of Tracfone and will not use any information obtained for competitive purposes.
CUB’s requests are not unduly burdensome, designed to oppress, embarrass or annoy. CUB is simply seeking to have
the Company demonstrate that what it desires to do is in fact within the public interest. There is no basis for Tracfone
to object to CUB’s request. See ORCP 36 and the Commission rules.

DR 34 — While Tracfone did put pen to paper on this one other than to object it failed to provide detailed information
about its efforts to improve its customer service. Trancfone needs to fully and completely answer this question. This
information is highly relevant to a determination of whether what Tracfone is proposing is in the public interest. CUB
requires full and complete supplemental answers to all of its testimany by Friday July 30, 2010 — CUB will not be
available to review anything received over the weekend or Monday August 2, 2010 as CUB is moving its office location
from the 3" to 4" floors of our building.

All of the information necessary to analyze Tracfone’s possession and control. There is no other source from which CUB
can obtain this material. Tracfone needs to revisit all of its responses to CUB’s data requests and supplement their
responses. CUB is not a competitor of Tracfone and will not use any information obtained for competitive purposes.
CUB’s requests are not unduly burdensome, designed to oppress, embarrass or annoy. CUB is simply seeking to have
the Company demonstrate that what it desires to do is in fact within the public interest. There is no basis for Tracfone
to objectto CUB’s request. See ORCP 36 and the Commission rules.

Catriona

G. Catriona McCracken

Legal Counsel

Citizens' Utility Board of Oregon
610 SW Broadway, Suite 308
Portiand, OR 97205

Tel 503-227-1984

Fax. 503-274-2956
Email:cationa@oregoncub.org

*H*EX CONFIDENTIALITY NOTICE **%**

This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under
applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this e-
mail in error, please advise me immediately by reply e-mail, keep the contents confidential, and immediately delete the
message and any attachments from your system.

From: Reichman, Lawrence (Perkins Coie) [mailto:LReichman@perkinscoie.com]
Sent: Thursday, July 29, 2010 2:01 PM
T'o: Catriona McCracken
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Ce: BRECHERM@gtlaw.com; mercerdm@gtiaw.com
Subject: RE: UM 1437

Catriona,

Thanks for this additional information. Would you please include TracFone's lead counsel, Rick
Brecher and Debra Mercer, on correspondence in the future so there is not delay in communications

if I am out of the office?

Thanks,
Larry

Lawrence Reichman | Perkins Coie LLp
1120 N.W. Couch Street

Tenth Floor

Portland, OR 97209-4128

PHONE: 503.727 2019

Fax: 503.346.2019
E-MAIL:L Reichman @perkinscoie.com

From: Catriona McCracken [mailto:Catriona@oregoncub.org]
Sent: Thursday, July 29, 2010 1:35 PM

To: Reichman, Lawrence (Perkins Coie)

Cc: Bob Jenks; Gordon Feighner; Ray Myers; Kevin Parks
Subject: RE: UM 1437

Larry:

Here is the full list of the Data Requests for which CUB objects to Tracfone’s responses and requests supplemental
responses:

CUB DR 4 - CUB believes that the information requested is relevant to any determination as to the Company’s health
now and in the future and whether this transaction is in the public interest

CUB DR 5—See prior email. It matters not what you called your “study”, “estimate”, “goal”, “projection” the
information is relevant and should be provided otherwise CUB will be forced to file testimony stating that the Company
has not done the necessary due diligence

CUB DR 6 —same as 5 above

CUB DR 7~ How and what Tracfone pays is highly relevant to whether this transaction is in the public interest for
Oregon

CUB DR 16 ~This information is necessary to determine how universal service funds are being used

CUB DR 17 - CUB believes that the information requested is highly relevant to the ability of the Commission to make a
publicinterest determination for Oregon

CUB DR 18 - CUB believes that the information requested is highly relevant to the ability of the Commission to make a
publicinterest determination

CUB DR 19 ~The financial health of Tracfone is relevant to the ability of the Commission to make a public interest
determination - ‘

CUB DR 20 — What Tracfone has told everyone about its plans for Oregon is highly relevant to the ability of the
Commission to make a public interest determination

CUB DR 21 —How Tracfone runs its other services is relevant to its business model and whether that model is in the

publicinterest of the Oregon customer.
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CUB DR 22 ~ How Tracfone runs its other services is highly relevant to its business model and whether that model is in

the public interest of the Oregon customer.
CUB DR 23 - The current and future financial health of Tracfone is highly relevant to whether this project is in the public

interest
CUB DR 24 - CUB is still waiting for confidential and highly confidential information to be provided to CUB - see my prior

email.
CUB is still waiting for responses to:

CUB DRs 25-35 responses due today

CUB DRs 36-40 responses due Aug 9 — obviously it would be helpful if you can respond to these prior to our time for
filing testimony ‘

CUB DR 41 responses due Aug 10 — abviously it would be helpful if you can respond to this prior to our time for filing

testimony
Catriona

G. Catriona McCracken

Legal Counsel

Citizens' Utility Board of Oregon
610 SW Broadway, Suite 308
Portland, OR 97205

Tel: 503-227-1984

Fax: 503-274-2956
Email.catriona@oregoncub.org

FH*EX CONFIDENTIALITY NOTICE *****

This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under
applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this e-
mail in error, please advise me immediately by reply e-mail, keep the contents confidential, and immediately delete the

message and any attachments from your system,

From: Reichman, Lawrence (Perkins Coie) [mailto:LReichman@perkinscoie.com]
Sent: Thursday, July 29, 2010 9:14 AM

To: Catriona McCracken

Subject: UM 1437

Catriona,

I received your voice mail yesterday. | think it would be more productive to have lead counsel on
the call with you, which accounts for the delay in my getting back to you. We will call you as soon as
we are able.

Thanks,
Larry

L.awrence Reichman | Perkins Coie LLp
1120 N.W. Couch Street

Tenth Floor

Porland, OR 97209-4128

PHONE: 503.727.2019






Fax: 503.346.2019
E-MAIL:LReichman @perkinscoie.com

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with Treasury Department and IRS regulations, we inform you that, unless expressly indicated
otherwise, any federal tax advice contained in this communication (including any attachments) is not intended or written by Perkins Coie LLP o be used, and
cannot be used by the taxpayer, for the purpose of (i) avoiding penaities that may be imposed on the taxpayer under the Internal Revenue Code or (ii) promating,

marketing or recommending to another party any transaction or matter addressed herein (or any attachments).

NOTICE: This communication may contain privileged or other confidential information. If you have received it in error, please advise the sender by reply email and
immediately delete the message and any attachments without copying or disclosing the contents. Thank you.
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BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UM 1437

In the Matter of )

)
TRACFONE WIRELESS, INC. ) AFFIDAVIT OF THOMAS 1.
Application for Designation as an Eligible ) NOVICK
Telecommunications Carrier )

)

I, Thomas J. Novick, being duly sworn on oath, depose and say:

1. I am a founding member of the Citizens’ Utility Board of Oregon (CUB) and was a chief
petitioner in the initiative campaign and the drafting of the legislation that ultimately became
ORS Chapter 774.

2. Due to a recent challenge by TracFone, as to the breadth of CUB’s ability to intervene in
Commission proceedings related to telecom issues, I have been asked by CUB to provide this
Affidavit describing the purpose behind the petition definitions now contained verbatim in ORS
774.010.

3. ORS 774.010 contains five definitions. Definitions of the terms “board”, “consumers or
utility consumers”, “district”, “member” and of the term “utility”. Of these five definitions only
one is relevant to the question at hand - the definition of “consumer” or “utility consumer”. The
definition of “utility” was added for two purposes only. The first, so as to define the limited
universe of regulated utilities that had to permit CUB to insert bill stuffers into utility originated
mail. And, the second, to limit possible conflicts of interest on the Board should someone
interested in running for the Board prove to be employed by a regulated utility or to own more
than $3000 in stocks or bonds of a regulated utility.

4. The definition of the term “consumer” or “utility consumer” in ORS 774.010 was
designed to work hand in hand with ORS 774.180 -- the CUB intervention statute. The idea was
to permit CUB to advocate in any forum whether state or federal on behalf of Oregon customers.
ORS 774.180, for that very reason, provided then, and provides now, that:

“Not withstanding any other provision of law:
(1) Whenever the board determines that any agency proceeding may affect the

interests of utility consumers, Citizens’ Utility Board may intervene as of right as an
interested party or otherwise participate in the proceeding.

(2) Citizens” Utility Board shall have standing to obtain judicial or administrative review
of any agency action, and may intervene as of right as a party or otherwise
participate in any proceeding which involves the review or enforcement of any

UM 1437 Affidavit of Thomas J. Novick



action by an agency, if the board determines that the action may affect the interests

of utility consumers.

Over the years the courts and many administrative bodies have upheld the right of CUB to
intervene as of right, and at any point in a proceeding, see for example FERC (where CUB
participates as part of NASUCA) the FCC (where CUB participates through NASUCA), federal
and state Court’s of Appeal (US West Communications, Inc. v. Public Utility Commission of
Oregon and Citizens Utility Board of Oregon and the American Association of Retired Persons
CA A101358) and the current BPA proceedings before the Ninth Circuit. ; IDAHO PUBLIC
UTILITIES COMMISSION, et al.Petitioners BONNEVILLE POWER ADMINISTRATION
Respondent. Docket Nos. 08-74927, 08-74928, 08-74929, 08-74932,08-74933 08-74942 08-
74957: AVISTA CORPORATION, et al., Petitioners, NORTHWEST REQUIREMENTS
UTILITIES, et 1., Intervenors, v. BONNEVILLE POWER ADMINISTRATION et al.,
Respondents. Nos. 09-73160, 09-73201, 09-73225,09-73228, 09-73230, 09-73247,09-73249, 09-
73251, 09-73252,09-73254, 09-73264, 09-73269,09-73271, 09-73274, 09-73281; THE
ASSOCIATION OF PUBLIC AGENCY CUSTOMERS, an unincorporated ad hoc organization;
et al., Petitioners, v. BONNEVILLE POWER ADMINISTRATION, Respondent. Nos. 08-
74725, 08-74811, 08-74900, 08-75008, 08-75091, 08-75098, 08-75099, 08-75112, 08-75113, 08-
75130, 08-75132, 08-75133, 08-75161, 08-75165.

5. I have watched CUB’s progress over the years and have delighted in its efforts to protect
Oregon consumers. The fact that CUB can intervene as of right as a party, or otherwise
participate, in any proceedings that may affect the interests of any natural person 18 years of age
or older who is a resident of the State of Oregon (ORS 774.010 definition of “consumer” or
“Utility Consumer™) is what has made CUB a strong force before the Commission for consumer
rights. Any Company that seeks to limit CUB’s intervention is in my mind not interested in
Oregon consumers and what is in the public interest for the State of Oregon.

[ DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
OREGON THAT THE FOREGOING IS TRUE AND CORRECT BASED ON MY
INFORMATION AND BELIEF.

Signed this 3™ day of August, 2010,

{ g
e
o

Subsc;ibed and sworn to before me this 3" day of August, 2010. .
’ N )
Signed: @«Qm e />({/

7
Lo

printed: 7 Ndann T q\"b ~
L

c L
: JOHN TAYLOR
9 NOTARY PUBLIC  OREGONY
COMMISSION NO. ;@:z«:»%@;;?)' '

My Commission expires: _~ e 297 2012
()
Ay

UM 1437 Affidavit of Thomas J. Novick



UM 1437

In the Matter of
Citizens’ Utility Board of Oregon’s
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Motion to Deny Intervention to
Citizens’ Utility Board of Oregon
Expedited Review Requested

TRACFONE WIRELESS, INC.
Application for Designation as an Eligible
Telecommunications Carrier

EXHIBIT C






Citizens’ Utility Board of Oregon

610 SW Broadway, Suite 308

Pertland, OR 97205 , : v e
(503) 227-1384 » fax (503) 274-2956 » cub@oregoncub.org = www.oregoncub.org

May 18, 2010

DEBRA MCGUIRE MERCER ~ - MITCHELL F BRECHER
GREENBERG TAURIG, LLP ‘ GREENBERG TAURIG, LLP
TRACFONE WIRELESS, INC S TRACFONE WIRELESS, INC '
- 2101 L STREET, NW, SUITE 1000 2101 L STREET, NW, SUITE 1000~
WASHINGTON, DC 20037 . _ WASHINGTON, DC 20037 =~

Re: UM 1437 Data Request 1
Please send responses to th,ef following data requests to Gordon Feighner at

gordon@Oregoncub.org, or, for confidential material, at the address above. Please
assume that these are on-going requests if any additional information becomes available

during the pendency of the case.
If you have any questions, please call us at (503) 227-1984. o
Please provide responses electronically only, and in the original electronic format,

I. Please provide responses to OPUC Staff Data Requests 1 — 11,

Thank you for your prompt attention to these requests.

Sincerely,
“ Gordon Feighner
Utility Analyst

Citizens’ Utility Board of Oregon
610 SW Broadway Ste 308
Portland, OR 97205

(503) 227-1984
gordon@oregoncub.org

UM 1437 - CUB Data Requests to TRACFONE 4



Citizens’ Utility Board of @?EEBB ~

610 SW Broadway, Suite 308

Portland, OR 97205 R ' e
(503) 227-1984 « fax (503) 274- 2956 cub@oregoncub org = Www, oregoncub org

June 28,2010

DEBRA MCGUIRE MERCER B - MITCHELL F BRECHER
GREENBERG TAURIG, LLP : -GREENBERG TAURIG, LLP
TRACFONE WIRELESS, INC -~ TRACFONE WIRELESS, INC
2101 L STREET, NW, SUITE 1000 - 2101 L STREET, NW, SUITE 1000
WASHINGTON, DC 20037 - - ~ WASHINGTON, DC 20037 .

Re: UM 1437 Data Request 2

Please send responses to the following data requests to Gordon Felghner at
gordon@Oregoncub.org, or, for confidential material, at the address above. Please
assume-that these are on-going requests if any additional mformatxon becomes avaxlable

during the pendency of the case.
If you have any questions, please call us at (503) 227-1984. -
Please provide responses electronically only, and in the original electronic format.

2. Please provide responses to OPUC Staff Data Requests 12~ 79. -
Thank you for your prompt attention to these requests.

Sincerely,

y_oRE

Gordon Feighner

Utility Analyst

Citizens’ Utility Board of Oregon
610 SW Broadway Ste 308
Portland, OR 97203
(503)227-1984
gordon@oregoncub.org

UM 1437 = CUB Data Requests to TRACFONE 1



Citizens’ Utility Boarid of ﬂmgcm

Portland, OR 97205

July 9, 2010

DEBRA MCGUIRE MERCER
GREENBERG TAURIG, LLP
TRACFONE WIRELESS, INC

2101 L STREET, NW, SUITE 1000. -
WASHINGTON, DC 20037 -

Re: UM 1437 Data Request 3

610 SW Broadway, Suite 308

(503) 227-1984 « fax (503) 274-2956 » cub@oregoncub org « www. oregoncub org

MITCHELL F BRECHER

- GREENBERG TAURIG, LLP
. TRACFONE WIRELESS, INC
2101 L STREET, NW, SUITE 1000

WASHINGTON, DC 20037

Please send responses to the following data requests to Gordon Feighnerat - -
gordon@Oregoncub.org, or, for confidential material, at the address above. Please 3
assume that these are on-going requests if any addmonal mformamon becomes avaxlable o

durmg the pendency of the case.

If you have any questions, please caII us at (503) 227 1984

Please provtde responses electromcally only, and in the arzgmal electromc format

3. . Please provxde responses to OPUC Staff Data Requests 80 98.

Thank you for your prompt attention to these requests.

Sincerély, :

Gordon Feighner

Utility Analyst

Citizens’ Utility Board of Oregon
610 SW Broadway Ste 308
Portland, OR 97205

(503) 227-1984

gordon @oregoncub.org

UM 1437 - CUB Data Requests to TRACFONE



Citizens’ Utility Board of Oregon

610 SW Broadway, Suite 308

Poartland, OR 97205 i
(503) 227-1984 = fax (503) 274-2956 = cub@oregoncub.org » www.oregoncub.org

July 14,2010

DEBRA MCGUIRE MERCER MITCHELL F BRECHER
GREENBERG TAURIG, LLP GREENBERG TAURIG, LLP
TRACFONE WIRELESS, INC v TRACFONE WIRELESS, INC
2101 L STREET, NW, SUITE 1000 2101 L STREET, NW, SUITE 1000
WASHINGTON, DC 20037 ‘ "WASHINGTON, DC 20037

Re: UM 1437 Data Request 4-24

Please send responses to the following data requests to Gordon Feighner at .
gordon@Oregoncub.org, or, for confidential material, at the address above. Note that all
responses to requests submitted in this docket must be submitted within 7 business
days. Please assume that these are on-going requests if any additional information
becomes available during the pendency of the case it must be provided. :

If you have any duestions, please call us at (503) 227-1984.

Please provide responses eléctmniéally anl_y; and in the original electronic format.

4. How many subscribers does TracFone currently have in Oregon? Please provide
current subscriber numbers, as well as estimates/forecasts for 1, 3, and § years
from now (or similar time periods if the estimates/forecasts already exist in that
format) for each of the services, including but not limited to Net10, SafeLink,
TracFone, StraightTalk, Pay As You Go, or any and all other currently offered

TracFone service.

5. How many customers has TracFone forecast adding to its subscriber base, should
its application under this docket to become an Eligible Telecommunications
Provider, and/or Eligible Telecommunications Carrier, in Oregon be granted?
Please provide estimates/forecasts for 1, 3, and 5 years after eligibility to provide
the proposed services commences (or similar time periods if the ;
estimates/forecasts already exist in that format).

6. What percentage of the total Oregon customer base has TracFone forecast as
likely participating in Lifeline and other subsidized services? Please provide
estimates for 1, 3, and 5 years after eligibility as an ETP, and/or ETC, commences
(or similar time periods if the estimates/forecasts already exist in that format).

7. Please detail TracFone’s method of payment of 911, or E911 Service Fund, or

other like emergency fund fees, to the proper authorities in states in which these
payments are made.

UM 1437 — CUB Data Requests to TRACFONE 1



8. In states where TracFone provides subsidized or free phones to Lifeline
customers, what percentage of these phones are never activated?

9. Does TracFone make any attempt in any state to recover phones from customers
who do not activate them or whose accounts are closed as a result of inactivity?

10. Please detail the Company’s process for closing customer accounts due to
inactivity. If this process differs by state, please detail each state’s process.

11. Plea}se detail the Company’s process for calculating and applying rollover minutes
for its customers. Include any threshold usage amounts, or any other limitations or
provisions, relevant to the accumulation, usage, or loss of rollover minutes.

12. Please describe what accounting treatment is given to payments received by
TracFone from state and federal subsidy programs (for each state in which such
funds are received) for subscribers whose accounts have been closed due to
inactivity, or subscribers whose accounts are in the process of being closed due to
imactivity. -« ERRREEE SRR » SRR

13. Please describe how TracFone’s determination that 68 minutes is the apprbpriate
number of free minutes to provide for subsidized service in Oregon will change if
TracFone is eligible to receive $3.50 in support from OTAP. o :

14. For each state , in which you provide Lifeline services, how many minutes are
offered? Please include all pilot programs offered in any state,

15. Why does the number of subsidized minutes determined for each state differ?
Please detail how the number of minutes for subsidized services was determined
in other states where the number of subsidized minutes is more or less than that

determined for Oregon.

16. What percentage of the outgoing calling minutes of TracFone’s current SafeLink
. customers are to 1) interstate destinations and 2) international destinations?

17. What is the overall average monthly usage (in minutes) for SafeLink customers in
each state in which the company operates, including minutes that are purchased

beyond the free minutes?

18. For TracFone’s non-SafeLink customers in the US, what are the average monthly
minutes of use per handset for: a) voice service, and b) all services (including

data)?

19. What is the average wholesale cost per minute that TracFone pays to the carriers
who wireless service it resells?

20. Please identify all contacts that TracFone’s employees, consultants, or
representatives have made with legislators, Native American tribes, special
interest groups, government agencies, or other entities regarding support for
TracFone’s ETC application in Oregon. Please specify the individual or group

UM 1437 — CUB Data Requests to TRACFONE =
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22.

23.

24.

contacted, the TracFone representative involved, and the date of such contact,
Also provide a short summary of the information conveyed as well as a copy of

any written material shared with the entity.

Please describe each calling plan that TracFone offers, including Netl0, Straight
Talk and others, addressing rates, terms, and various means by which customers
purchase, obtain, and continue service. Also indicate which plans are pnced ona

monthly basis.

Inits ETP apphcatlon, TracFone hsted [CONFIDENTIAL] residential, business
and tribal customers that TracFone provides services to in Oregon. How many of
these customers subscribe to: 1) Net10, 2) StraxghtTalk and 3) other TracFone

plans?

Relative to TracFone’s response to Staff DR 10: What is the average wholesale
cost to TracFone of each type of handset given to SafeLmk customers"

Please provnde any and all prev10us “Conf dentlal” responses to Staff DRs 1-39,
and Staff DRs 40 — 98, once the Company’s responses to those DRs are produccd,
in accordance with Protective Order 10-189, to which CUB is a signatory.

Thank you for your prompt anentidn to thesevréqueSts.

S mcerely,

& PR
i s s
e e, e

Gordon Feighner

Utility Analyst

Citizens’ Utility Board of Oregon
610 SW Broadway Ste 308
Portland, OR 97205
(503)227-1984

gordon@oregoncub.org
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Before the
PUBLIC UT ILITY COMMISSION OF OREGON

DOCKET U\/I 1437

In the Matter of
'IRACFONE WIRELESS, INC.

Application for Designation .as an  Eligible
Telecommunications Carrier. ‘

TRACFONE WIRELESS,
INC.’S RESPONSES TO
CITIZENS’ UTILITY
BOARD OF OREGON’S

- DATA REQUESTS 4-24

vvvvvvvvv

- TracFone Wire.'less,’ Inc. (“TracFone”)

provides the following responses to

Citizens” Utility Board of Oregon’s Data Requests 4-24.

“Respectfully subxmtted

%M

“Lawrence Reichman, OSB No. 860836

PERKINS COIE LLP
1120 N.W. Couch Street
10th Floor :
Portland, OR 97209-4128

- (503) 727-2107

July 23,2010

Mitchell F. Brecher

Debra McGuire Mercer
GREENBERG TRAURIG, LLP
2101 L Street, NW

Suite 1000

Washington, D.C. 20037

(202) 331-3100

Counsel for_T racFone Wireless, Inc.



How many subscribers does TracFone currently have in Oregon? Please

4,
provide current subscriber numbers, as well as estimates/forecasts for 1, 3,
and 5 years from now (or similar time periods if the estimates/forecasts
already exist in that format) for each of the services, including but mot
limited to Net10, SafeLink, TracFone, StraightTalk, Pay As You Go, or any
and all other currently offered TracFone service.

Responsge
TracFone objects to this data request to the extent that it seeks information that is
not relevant to the determination of whether TracFone meets the legal requirements of 47

US.C. § 214(e)(1) and (2) for designation as an Eligible Telecommunications Carrier.

Sec Federal-State Joint Board on Universal Service, Report and Order, 20 FCC Red 6371

(2005). Moreover, this information is not relevant to the determination of whether -
TracFone meets the requirements of the Commission’s rules governing designation as an
. Eligible Telecommunications Provider under OAC 860-033-0001, et seq. This
information solely relates to TracFone’s non-Lifeline service, which is not the subject of
‘this";yiroc‘éédih’g: ’ffchéne also dbjects that this request is beyond the jurisdiction’ of the
Commission in that th ’seéks inforrhation regarding TracFone’s services that are not
subject to the regulatory authority of the Commission. Section 759.036 of the Oregon
Reﬁsed Statutes provides the Commission with authority to regulate
“telecommunications services”. However, Section 759.005(8)(a) specifically excludes
radio common caﬁiers, such as TracFone, from the definition of telecommunications

services. TracFone further objects that the information sought by this data request is

highly confidential, proprietary, and commercially sensitive.



v How many customers has TracFone forecast adding to its subscriber base,

hould its - application under this docket to. become = an Eligible

Telecornmunications Provider, and/or Eligible Telecommunications Carrier,

. in Oregon be granted?  Please provide estimates/forecasts for 1, 3, and 5
Years after eligibility to provide the proposed services commences {or similar
time periods if the estimates/forecasts already exist in that format).

Response

" TracFone has not developed a forecast of the additional customers it would serve

if it was designated as an ETC and ETP in Oregon.



6. VWhat percentage of the total Oregon customer base has TracFone forecast as
- likely participating in Lifeline and other subsidized services? Please provide
- . estimates for 1, 3, and 5 years after eligibility as an ETP, and/or ETC,

commences {or sxmﬁar tlme permds xf the estxmates/forecasts ah'eady exist in

‘fthat format)

Resgons

TracFonc has not developed a forccast of the percentaoe of’ its Oregon custornrcr,.
basc that would hkely pamc,:lpatc in foehne AIthougb TracFone has no such forecas‘ts
it is hopeful that it will be able to increase the level of Llfelme partxmpatlon by qualified

low-income Oregon households above the 10.7 percent level contained in Federal

Communications Commission data.



4. .~ Please detail TracFone’s method of payment of 911, or K911 Service Fund, or
other like emergency fund fees, to the proper authorities in states in which

these payments are made.

Response

TracFone objects to this data request to the extent that it seeks information that is
not relevant to the determination of whether TracFone meets the legal requirements of 47

U.S.C. § 214(e)(1) and (2) for designation as an Eligible Telecommunications Carrier in

Oregon. See Federal-State Joint Board on Universal Service, Report and Order, 20 FCC
- Red 6371 (2005). MofeoVer, this information is not relevant to the determination of
whether TracFone meets the requirements of the Commission’s rules governing

designation as an Eligible Telecommunications Provider under OAC 860—033-0001, et

_seq.



8. In states where TracFone provides subsidized or free phones to Lifeline
customers, what percentage of these phones are never activated?

Responge

All phones that TracFone provides to its Safelink Wireless® Lifeline custorners

are activated prior to being sent to the cistomers.



9.... Does TracFone make any attempt in any state to recover phones from
oo -customers who do not activate them or whose accounts are closed as a result

of inactivity? |
'Response
o See response to Data Réquest 8 regafding the activation of p hones.’ If TracFone
de;éﬁ;olls ;':t SafeLink Wireless® ﬁcustonier from Lifeliﬁe based on application of its non--

usé,ge policy, the customer may keep the handset.



Please detail the Company’s process for closing customer accounts due to

10,
, inactivity. If this process differs by state, please detail each state’s process.

Response
TracFone does not close a customer account due to inactivity. Under TracFone’s

non-usage policy, customers are de-enrolled from Lifeline. Therefore, those customers
no longer receive Lifeline benefits. The non-usage policy, developed in consultation with

state commissions and with the FCC, applies in all states in which TracFone provides

Lifeline service.



Please detail the Company’s process for calculating and applying rollover

I3 N
© . minutes for its customers. Include any threshold usage amounts, or any other
‘limitations or provisions, relevant to the accumulatxon, usaoe, or loss of
- rollover minutes.
Response

TracFone’s handset contains software that discloses the nurnber of airtime
mmutes remalmng on the handset. At the end of each month, any airtime mmutes on the
bandset remain on the handset and carty over to the followmg month There are no

threshold usage amounts or hmltatmn of a customer s ablhty to carry over unused almme

tmnutes to succeedmg months



Please describe what accounting treatment is given to payments received by

12.
TracFone from state and federal subsidy programs (for each state in which
such funds are received) for subseribers whose accounts have been closed
due to inactivity, or subscribers whose accounts are in the process of being
closed due to inactivity.

Response

When 'fracFone de-enrolls a SafeLink/ Wireless® customeir‘from Life!ine under
its non-usage policy, it immediatelsl ceases requésting reimbufsement from‘the federal
universal service fund for that customer. Therefore, there is ho accounting‘btreatme;ﬁ‘t that
i; aﬁpliéable. Trachne cbloe‘sknot re.ceiveb payments from any state subsidy pf;)grérns

related to its Lifeline service.



13.  Please describe how TracFone’s determination that 68 minutes js the
appropriate number of free minutes to provide for subsidized service in
Oregon will change if TracFone is eligible to receive $3.50 in support from

OTAP.
Res@ mge

TracFone has not yet determined the total number of free minutes it would
provide if it was eligible to receive $3.50 in support from OTAP. However, in the event

that TracFone was eligible to receive $3.50 from OTAP, it would pass through that

support in the form of free airtime minutes.



Forx each state, in which you provide Lifeline services, how many minutes are

14.
offexred? Please include all pilot programs offered in any state.

Response

See Exhibit 14 for the standard number of airtimc’ minutes provided under
“TracFone’s Lifeline service. TracFone is currently offering the féllowing number of
minutes to Lifeline customers on a promotional basis: Alabama - 120 minutes; Florida -

150 minutes; Illinois ~ 200 minutes; and Louisiana - 250 minutes.



 Exhibit 14



TracFone’s SafeLink Wireless® Lifeline Offerings

Monthly
State Minutes
Alabama 68
Connecticut €4
D.C. 55
Delaware 68
Florida 68
Georgia 68
linois 60
Louisiana 68
Maine 68
Marvland 64
Massachusaetts 80
Michigan 683
Missour! | 68
Nevada 60
New Hampshire 63
New Jersey 68
New York - 68
North Carolina 68
Ohio 68
Pennsylvania 68
Puerto Rico 68
South Carolina 68
Tennessee 68
Texas 88
Virginia 68
Waest Virginia 68
Wisconsin 60




15.  Why does the number of subsidized minutes determined for each state
differ? Please detail how the number of minutes for subsidized services was
~determined in other states where the number of subsidized minutes is more

or less than that determmed for Oregon.
Response -
Bl T racFone determines the amount of Lifeline bcneﬁts by calculanng the Llf'elme
“support it will receive from the federal Universal Service Fund Assummg that the
federally—mandated Subscriber Lme Charge (SLC) n a state is $6.50 -- thc maximum
allowable SLC phrsuant to the FCC’s rules, T racFone would receive $10.00 of Lifeline
support pursuant to the FCC’s rules. This amount is calculated as follows: Txer One
support ($6.50) plus Tier Two ($1.75) plus Tier ’Ihree (81.75, conditioned on the ETC
providing an additional $3 50 Lifeline benefit from its own resources). In statcs where
TracFone receives $10. 00, it calculates the Lifeline benefit by adding $3.50 to the $10.00
(totaling $13.50). TracFone then divides the Lifeline benefit by $0.20 -- its standard per
minute rate for service -- and then rounds that result uprto the next full minute. That
x‘w;ilts in a total I;ifeline benefit of 58 minutes per month ($13.50/$0.20 = 67.5).

TracFone calculates the foclme benefit at a statewide level based upon a
weighted average of the SLCs of the ILECs in each state. As aresult, TracFone provides
a uniform Lifeline benefit throughout each state in which it provides Lifeline service,
even though the amount of available Tier One support may vary within the state.
However, the number of Lifeline minutes provided each month can vary across states. In
states in which the weighted average SLC is less than $6.50, the number of free monthly
minutes is lower than 68. The number of monthly minutes is greéter than 68 in states that
require an ETC l.to provide additional discounts to Lifeline customers. For example, irx

Massachusetts, TracFone provides 80 minutes each month because in Massachusetts



. TracFone must provide an additional $6.00 Lifeline benefit from its own resoﬁrcss to be
.‘;éntitled to receive ﬂ:ﬁe full federal Lifeline reimbursement of $10.00. Therefore, in
Massachusetts, TracFone provides a Lifeline benefit of $16.00, which results in a’ Lifeline
s*ubscn‘oer recexvmg 80 minutes each month ($16.00/80.20 = 80) In all states TracFone
passes through the complete amount of federal USF ﬁmdmg it receives to its foehne

customers in the form of free minutes or wuelems airtime,



6. . What percentage of the outgoing calling minutes of TracFone’ $ current
‘SafeLink customers are to 1) interstate destinations and 2} international

~ destinations?

Response

- TracFone objects to this data request to the extent that it seeks mformatmn that is
not relevant to the determination of whether TracFone meets the legal requirements of 47

U.S.C. § 214(e)(1) and (2) for designation as an Eligible Telecommunications Carrier.

: ,S_e&‘ Federal-State Joint Board on Universal Service, Report and Order, 20 FCC Red 6371 °
(2005).  Moreover, this informatién is not relevant to the detenninatién of whether
TracFone meets the requirements of the Cormhission’s rules governing designation as an
Eligible Telecommunications Prov1;d3r under OAC 860-033-0001, et seq.  TracFone
further objects that the mfonna‘uon sought by this data request is highly confidential,

proprietary, and commercxally sensitive.



-17. VWhat is the overall average monthly usage (in minutes) for Safelink
customers in each state in which the company opemtes, mcludma minutes

that are purchased beyond the free minutes?

Response
TracFone objects to this data request to the extent that it seeks information that is

not relevant to the determination of whether TracFone meets the legal requirements of 47
US.C. § 214(e)(1) and (2) for designation as an Eligible Telecommunications Carrier.

See Federal-State Joint Board on Universal Service, Report and Order, 20 FCC Red 6371

(2005). Moreover, this information is not relevant to the determination of whether
TracFone meets the requirements of the Corpmission’s rules gqverning' designation as an
Eligible T elegommunications Provider under OAC 860-033-0001, et seq. TracFone
further objects that the information sought by this aata request is highly confidential,

proprietary, and commercially sensitive.



18. - For TracFone’s non-SafeLink customers in the US, what are the average
monthly minutes of use per handset for: a) voice service, and b) all services

(including data)?

Response

TracF one objects to this data request to the extent that it seeks information that is
not relevant to the determmatmn of whether TracF one meets the legal requirements of 47
U S C § 214(e)( 1) and (2) for d331gnatxon as an Ehg1ble Telecormnurucatmns Camer

See Federal State Iomt Board on Umversal Serv1ce Report and Or'der 20F CC Rcd 6371

(2005) Moreover this mformatxon is not relevant to the determmatlon of whether
.TracFonc meets the tequ1rements of the Comrmssxon S rules govemmg deSIgnatlon os an
Ehgxble Telecommumcatxons Prowder under OAC 860 033- OOOI et - seq. This
mformatxon solely relates to TracFone s non»foehne service, whxch is not the subject of
tlus proceedmg 'l‘racFone also objects that tlus requcst is beyond the JUI‘ISdlCthn of the
Comrmssxon in that it seeks mformatmn regardmg TracFone s services that are not
sub_]ect to the regulatory authority of the Comrmsswn Sectlon 759 036 of the Oregon
Rewsed Statutes provides the Com:mssxon w1th authonty to regulate
“telecommunications services”. However, Section 759.005(8)(a) speeiﬁcally elccludes
radio common carriers, such as TracFone, from the definition of telecommunications
services. TracFone further objects that the information sought by this data request is

highly confidential, proprietary, and commercially sensitive.



19.  What is the average wholesale cost per minute that Trackone pfays to the

carriers whose wireless service it resells?

Response
TracFone objects to this data request to the extent that it seeks information that is

not relevant to the determination of whéther TracFone mesets the legal requirements of 47
US.C. § 214(6:)(1) and (2) for de:signatidn as an Eligible Tclecomrnunications Cam'r::r

See Fedcral State J omt Board on Umversal Servme Report and Order, 20 FCC Rcd 63’71

(2005) Moreover thxs mformamon is not relevant to the determmatlon of whether
TracFone meets the requrrements of the Cormmss:on s rules governmg desxgnatron as an
Ehgxble Telecommumcatlons Prowder under OAC 860—033 OOOI et seq TracFone
funher Ob_]CCtS that the mformanon sought by this data request is hrghly conﬁdentral and
Commerc1ally sensmve The prxces paxd by TracFone to 1ts underlymg vendors are the
result of arm’s Iength commerc1a1 negotlatrons between TracFone and those vendoré\
Those rates are not subject to regulanon at elther the federal or state level. Morecrver;

TracFone’s underlying carriers do not permit TracFone to disclose tb.is information even

pursuant to a protective order.



20. = Please identify all comtacts that TracFone’s employees, consultants, or
«representatives have made with legislators, Native American tribes, special
‘interest groups, government agencies, or other entities regarding support for
TracFone’s ETC application in Oregon. Please specify the individual or
group contacted, the TracFone representative involved, and the date of such
contact. Also provide a short summary of the information conveyed as well

as a copy of any written material shared with the entity.

’Rés_r_)ons
L TracFoﬂe obj ects to ﬂns data request to \the extent that it seeks mformatzon that is
nof rélevant to the determmatxon of whether TracF one meets the legal requxrements of' 47
U S C § 214(3)(1) and (2) for demgnanon as an Ehg1ble Telecommumcatxons Cazner

, See Federal State I omt Board on Umversal Service, Report and Order 20 F CcC Rcd 6371

(2005) Moreover thxs mformatxon is not relevant to the determmanon of whether
TracFonc meets the requlrements of the Cormmssxon s rules govermnt7 des1gnatxon as an

Ehgxble Telecommumcatlons Prowder under OAC 860-033- 0001 et seq.



Please describe each calling plan that TracFone offers, including Netl,
Straight Talk and others, addressing rates, terms, and various means by
which customers purchase, obtain, and continue service. Aiso indicate which

- pl:ms are priced on a monthly basis.

21

Resgons

TracFone objects to this data request to the extent that it seeks information that is
not relevant to the determmanon of whether TracFone meets the legal reqmrements of 47
'U S.C. § 214(e)(1) and (2) for desxgnatlon as an Ehg,qble Telecommunications Carrier.

SeeF ederal—State J omt Board on Umvemal Service, Report and Order 20 F CC Rcd 6371

(2005). Moreover thlS 1nformatxon is not relevant to the: determmanon of whether

TracFone meets the requlrements of the Comrmssxon 8 rules govemmg desxgnanon as an

Ehglble Telecommumcat1ons Provxder under OAC 860—033 0001, et seq Wxthout

waiving its objectlon, a de_scnptwn of the callm g plans. off'ered under TracFone S brand

names was provided as Exhibit 24 ih response to CommmSIou Staff’ 8 data request DR~24

and is attached to this Response as Exhibit 21. Additional information about TracFone's

service plans are available at its website (www.tracfone.corn).
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Cell Phone Plans | Prepaid Cell Phone Plans | TracFone Plans

THE CELL PHONE THAT PUTS YOO IN CONTROL

ACTIVATE / |
REACTIVATE phONg | BUY ATRTIME

gs».:rch TracFone A] W my account

regiscer espafial

NO 8ILLS MO CONTRACTS NO SURPRISES YOU'RE IN SOMTROL
| Buy pHoNES AND TRACFONE ‘ SERVICE b
RUD AIRTIME . MORE PROG RAMS ; SUPPORT

Plaasa maks your Value Plan salecticn, and than ciick ofi the Enroll button at the botton dght of the screen.

individuat Plan: 1t's ons of the lowest
priced manthly plans in the market
today! Ausrnatically receive Minutes on
your TracFons every momhi I¥s sasy,
convenianl and 3t a graal price,

¢ 80 Minutas Valua Plan
$38.99 / month
View Details

¢ 125 Minutes Value Flan
§19.39 / morith
Vigw Detalls

¢ 200 Minutes Value Plan
$29.99 / month
View Detalls

Family Plan: Take advantage of one of
he iowast aricad manthly pians on 1he

markel for your entle family and save!

Automaticaly receive Minuies for avery
TracFone in your homs every menth,

@ Family Value Plan
First Phone- 50 Minutes
$9.99°f month
Each Addilional Phone 40
Minutes
§5.38/ month
View Detalts

YracFone Service Protection Plan: Enroil
loday and mgomstically receive 3 30-
day sarvice axtansion when you nesd it
mosil Encciment is FREE! You pay the
35.99 lap onty § you reach your Servics
End Date,

¢ 30 Service Days
$5.39°" / as needed
View Dedalls

As 3 Vaiue Ptan member you can buy Minutes in bundlas of 50 or 180 MINUTES whesever you wantl

Comgare the vaiue plan benefits

Eewedl e lust TCF oG ar $6 99 00 angd gach aamlicnal TraCFon In thae Fuswy Value Plan g Tt} 153t 33 U8 /e,

i e Traclong Sevice FOIGCIan FEn 4 2C 4oy Serncn axiensson 3 grantad avany 1owz & celomer ¢ PPaal Dusk The $3 25 tea ©0f ha seracs 19 anty charged o ta
uskmet Machas N Servdce Ena Cate. Cuslamers ardady srvolind m Sarvice Protecion Maviously calma Lasing San) wil continug sayeng the adigesl pnca of 54 3me

exch lane Doy a Past Due.

hitps://www tracfone.com/dircct/ValuePlans7app=TRACFONE& lang=en

Terms and Conditions  Vatue Pan FAQ
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TracFone Minutes | TracFone Airtime | Prepaid Minutes Page I of 3

Search Tracfone iﬁ
—earch fracrone my account registar espafal

THE CELL PHODRE THAT BUTS YOU IN CONTRAL
; { NO BILLS NO CONTRACTS NO SURPRISES YOU'RE IN CONTROL
ACTIVATE / i ' BUY PHONES AND | T TRACFONE i SERY
REACYIVATE PHONg | BUY ATRTIME ADO AIRTIHE 4 MoRE ! PROGRAMS i PR
BUY AIRTIME
Saslect Optlon Check Cut Tranzaction Summary
One Year and Double Minute Cards
Double Minutes for the Life of your TracFone ‘i
‘ Y only $119.99
365 Days of Service PEDERETN,
. N ;
: 800 minutes : Quantity; -
i
i LIMITED TIME OFFER: Buy our Double Minuta for Life + | Year Card for aniy $119.93
! (regular price § 1398.99) and get Double Minutss on all future cards.
E Thesa minutes have already been doubled for your canvanlence®
i
3
400 Minutes & any $99.99
365 Days of Service T
; Quantity
Daubls Minutes for Life Card -
. ) only $19.99
0 Minutes & 0 Days of Service .
. ' Quantity :
LIMITED THME OFFER: Buy our Double Minuts for Life Card for only $19.98 (regular price
$49.99) and get Double Minutes on all future Airtima Carde with the oxcapllcn of our One
yaar + Double Minutes Card®

i
i
|
i
i
|
i
|
i

Pay As You Go

1
|
450 Minutes & oniy $79.99 !
90 Days of Servics T
Quantity - i
‘ ;
200 Minutes & only 539.99 :
90 Days of Service ) .

i Quantity
120 Minutes & only $29.99 '
§0 Days of Service i
: y Quantity i
l i
3
60 Minutes & oniy $13.99
90 Days of Service
Quantity i
4

6/24/20310
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TracFone Mirutes | TracFone Airtime | Prepaid Minutes

- Web Exclusives

PowarPlus Card
1500 MINUTES &
385 DAYS OF SERVICE

EXCLUSIVE

1000 Minutes &
3¢ Days of Service

EXCLUBIVE

30 Minutes &
30 Days of Service

EXCLUSIVE

Pramotional Caode (Optional)

If you have 3 Promotional Code code that you would like to uss at this time,
pleass enter it helow. (OPTIONAL)

l - HELE
(Only one Promational Code per transaction)
*Elighie Promotions] Minutes will be added at the end af this tmnsac’ton

Now, please enter the Information requéstad belaw:

TracFona Tslephona Numbar I

QR

Sertal Number (also called IMED) | T

anly 51 99.99

Cuantily

only $149.99

Quantity " e

onlyﬁ$9.99

Quantity ...

Purchase Selection
Minutes: 000
Price: $6.00 +

Puchazs sad use of TRACFONE Prepeid Wirstass Airime i sutfect (o the Taerny. gred Gonditiyns of Servics. TRACFOME Prepald Wirslats Altiqe cord Mave na cash mhmp(hn'vu«n_

Areme rate pang 2re utiact 16 Clange withaw ios nokes Al 3ales of irilnae are fiml No refunds wift De gean.

P Aiction caid pACE redustions anG extendsd deys of 1ervice Ire eumently Saing lested In order lo dellver he comtrnatiores thast 3891 GLIL p0LF Needs, THase Oflery are for 2 it Yme and

catnrut b Gombinad with ny oihar slfer of promation,

"The Duadoian Winuin banalt dasa ot apply 10 mincige hat have not baen purchased. such a8 boous miratas arovided with 3 e TracFone gromaotional cade ar borug inutes summatically
adided o B TracF one, The 800 minutes lacuded with he One Year < Ooutle Miwe cmnd Wil ok doutde. Tha Doubla Mirate benefil misy only 3@ added oncs, anly appies 16 one TricFone cal

phons snd misy net be ranslermed 15 anolher TrkcF ene.

(LA A

Privacy Poley  Tormis & Condiions  Vendor Codu of Conduct  Ahoul Us Coniarz Us
TracFona Blog  H2anng Aid

hittps:/fwww.tracfone.com/direct/Purchase ?pay Go=true

Rewilers  AfMiliaw Program  Careers SilwMap
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No Contract Cell Phores | NET10 Pagz | of ]

Home | Signin To My Account | Register Naw | "Search NET10 j@:; Espadol

Let's get Started!
EJ Buy and activate your NET10 phana.

: On tha waeb or by cafting 1-877-TEN-CENT
. { 1-877-836-2188).

-Glves you the power,
nat the phone company.

Dieplays axact
airtime balanca.

@ Buy Alrtime a3 you need it.
When you need mors Minules, you can buy Aitime Cards
on the web, n one of our retall locations or by caliing 1-

T7.TEN-GENT Raminds you
{ 1-877-836-2288) . when a NET10
Abrthme card must

Buy and add an Aittime Card befare the Service end Dats
dispiayad on your phons screen la keap your NET 10
BAVICe active,

be addad

@ Cau anywmro, anytime for only 10¢ per minute and
gisonly 5¢a g

frivacy Palicy | Terms & Caaditians | Vendor Cade of Conduct | Abaut Us | Sutc’ Map ; NET’m New‘Cermr ,
NET10 Blog | Hearing Aid Compaubrllw . :

iy {niked US o Pumb o Yiaten
!. = busitter M 9 Facebook usmYOU@E

MHETLO 15 & regisiered trademark of TracFone Wisless, Inc.
$:201Q TracFane Wereless, Inc. Al nghts rederved,

http://www.nét 10.com/howitworks,Jsp?nextPage=howitwerks. isp&task=howitworks 6/24/2010




Cell Phane Plans | Pregaid Cell Phorne Plans | NET10 Plans
_ .
My Account Register | Searcn NET10 ISk Espadrol

NETi

a oL, N0 cmmms.h I‘.\!l

Pleasa maka your Manihly Plan salection, and then dlick on the Enroil button al the bottom right of the screen.

EASY MlNU‘I’ES ll zm easy way lc en;ay Autama!k; Mcnihiy walas; servica for 104 ser minute, without slgnlng an annual ccntrzct or

paying hdden fees

¢ 230 Easy Mlnu;as Plan @ 400 Easy Minutes Plan

¢ 150 Easy Mlnuku Plan i
315 fmonth - EEa $25 / month $40 month
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~&2. Im its ETP application, TracFone listed [CONFIDENTIAL] residential,
- business and tribal customers that TracFone provides services to in Oregon.
How many of these customers subscribe to: 1) Net10, 2) StraightTalk, and 3)

other TracFone plans?

Resgonse

- TracFone objects to this data request to the extent that it seeks mformatxon that is
‘not relevant to the determination of whether TracF one meets the Iégal requirements of 47
US C. § 214(e)(l) and (2) for demgnatlon as an Ehg1b1e Telecommumcatxons Carrier.

See Federal State Jomt Board on Umversal Semce Report and Order 20 FCC Rcd 6371

\(2005) Moreover this mformatmn is not relevant to the determmatlon of whether
| TracFone meets the fequlremeﬁts of the Comrmssxon s rules govemmg designation as an
thglble Telecommumca,tlons Provzder under OAC 860 033- OOOI et seq. This
‘mformatum solely relates to TracFone s non- foelme service, which is not the subject of
tlus proceedmg TracFone also Ob_]CCtS that thlS request is beyond the Junschctzon of the
Commxssmn in that it seeks mformatmn regardmg TracFone S serwces that are not
subJect to the regulatory authority of the Commzssmn Secnon 759.036 of the Oregon
Revised Statutes provides the Commission . with authority to regulate
“telecommunications services”, However, Section 759.005(8)(21) specifically excludes
radio common carriers, such as TracFone, from the definition of telecommunications
services. TracFone further objects that the information sought by this data request is

highly confidential, proprietary, and commercially sensitive.



Relative to TracFone’s response to Staff DR 10: What is ihe average
wholesale cost to‘TracFane of each type of handset given to SafeLink

customers?

23,

Response

TracFone objects to this data request to the extent that it seeks mformanorl that i3
not relevant to the determination of whether TracFone meets the legal requuﬂments of 47
U.S.C. § 214(e)(1) and (2) for designation as an Eligible Telecommunications Carrief.

See Federal-State Joint Board on Universal Service, Report and Order, 20 FCC Red 6371

(2005) Moreover this information is not relevant to the determination of whether
TracFone meets the requuements of the Comrrussmn ] rules govemmg desxgnatlon as an
Ellglble Telecommumcatlons Prov1der under OAC 860-033- 0001, et seq. TracFone

further objects that the information sought by thlS data quuest is hxghly conﬁdent1a1 arld
commercially sensitive. TracFone’s arrangements with vendors of handsets which it
’purchases to provide to customers are the result of arm’s Iength commercxal negotxanons

between TracFone and those handset vendors Morcovcr, TmcFone S handSPt

manufacturers do not permit TracFone to disclose this information even pursuant to a

protective order.



24, Please provide any and all previous “Confidential” responses to Staff DRs 1-
v 39, and Staff DRs 40 ~ 98, once the Company’s responses to those DRs are
. produced, in accordance with Protective Order 10-189, to which CUB is a

- -signatory. '

Response :
TracFone will prdvide to CUB all confidential responseé to Staff DRs 1-39 and

40-98 that TracFone provides pursuant to the terms of Protective Order 10-189. To date, .
TracFone has not provided any confidential responses to Staff DRs 1-39 and 40-98

pursuant to the terms of Protective Order 10-189.



CERTIFICATE OF SERVICE

I hereby certify that [ have this 23rd day of July, 2010, served the foregoing TRACFONE
WIRELESS, INC.’S RESPONSES TO CITIZENS’ UTILITY BOARD OF OREGON’S DATA
REQUESTS 4-24 upon all parties of record in this proceeding by causing a copy to be sent by
electronic mail and U.S. mail to the following addresses (as indicated below):

Public Utility Commission of Oregon
Attn: Vikie Bailey-Goggins '
PUC.datarequests@state.or.us

PO Box 2148 ~

Salem, OR 97308-2148

Kay Marinos
kay.marinos@state.or.us

Jon Cray

jon.cray@state.or.us

Public Utility Commission of Oregon
PO Box 2148

Salem, OR 97308-2148

Gordon Feighner
gordon@oregoncub.org
Robert Jenks
bob@oregoncub.org

Q. Catriona McCracken
catriona@oregoncub.org
Raymond Myers
ray@oregoncub.org

Kevin Elliott Parks
kevin@oregoncub.org
Citizens®’ Utility Board of Oregon
610 SW Broadway, Suite 308
Portland, OR 97205
(Electronic mail only)

Richard A. Finnegan
rickfinn@localaccess.com

Law Office of Richard A. Finnegan
2112 Black Lake Blvd. SW
Olympia, WA 98512

Michael T, Weirich

michael. weirich@doj.state.or.us
Assistant Attorney

Department of Justice

1162 Court Street NE

Salem, OR 97301-4096

Mitchell F. Brecher -
brecherm@gtlaw.com

Debra McGuire Mercer
mercerdm@gtlaw .com
Greenberg Traurig, LLP

2101 L Street NW, Suite 1000
Washington, DC 20037
(Electronic mail only)

Steven A. Wolf
steven.wolf@doj.state.or.us
Assistant Attomey General
Oregon Department of Justice
1162 Court Street NE

Salem, OR 97301-4096

Brant Wolf
bwolf@ota-telecom.org
Oregon Telecommunications Association

777 13th Street SE, Suite 120
Salem, OR 97301-4038

Byﬁf@

Lawrence Reichman, OSB No. 860836
PERKINS COIE LLP

Attorneys for TracFone Wireless, Inc.



Gitizens’ Utility Board of Oreson

610 SW Broadway, Suite 308

Portland, OR 97205 v
(503) 227-1984 = fax (503) 274-2956 = cub@aregoncub.org = www.oregoncub.org

July 20®, 2010 ‘ |
DEBRA MCGUIRE MERCER , MITCHELL F BRECHER
GREENBERG TAURIG, LLP GREENBERG TAURIG, LLP
TRACFONE WIRELESS, INC TRACFONE WIRELESS, INC
2101 L STREET, NW, SUITE 1000 2101 L STREET, NW, SUITE 1000
WASHINGTON, DC 20037 WASHINGTON, DC 20037

Re: UM 1437 Data Request 25 -35

Please send responses to the following data requests to Gordon Fei ghnerat
gordon@Oregoncub.org, or, for confidential material, at the address above. Note that all
responses to requests submitted in this docket must be submitted within 7 business
days. Please assume that these are on-going requests if any additional information
becomes available during the pendency of the case it must be provided.

If you have any Questions, please call us at (503) 227-1984.
Please provide responses electronically only, and in the original electronic format,

25. If a prepaid wireless customer has no minutes remaining on their account, what
- happens when someone calls them?

26.Ifa prepaid wireless customer has no minutes remaining on their account, is that
phone still able to call 9117

27. Is there a maximum number of rollover minutes that can be accrued on a SafeLink

account?

28. According to the SafeLink Terms and Conditions of Service; customers must have
their phones on for the first few days of each month to receive their free minutes. [f
customers do not have their phones on, they will need to “self-retrieve” their free
minutes. For each state where SafeLink services are currently offered, please provide
the following:

a. For the most recent 12 month period where data is available, please provide
the number of customers each month that did not automatically receive their
free minutes because the phone was not turned on during the first few days of

UM 1437 - CUB Data Requests to TRACFONE 4



the month. What percentage of overall SafeLink customer in that state does
 this represent? ' 5

Of these customers, how many do not then self-retrieve these free mmutes”

Of the customers who do not receive their free minutes in the beginning of the

month, and do not self-retrieve, how many contact TracFone customer service

to request their free minutes?

29. According to the Terms and Conditions, a customer will be charged at least | minute
for any call that goes to a link that is busy or has no answer. Is this correct?

30. According to the Terms and Conditions, TracFone is allowed to pursue liquated
damages in the amournt of not less than $5,000 for each phone that is sold by the
customer, ”

a. How many times has TracFone sought liquidated damages from a customer?
b. Inhow many of these cases did TraCFone successfully recover damages from

a customer?

31. TracF one highli ghts the work of Keep USF Fair on its NET 10 website. Kke‘ep USF
Fair refers to TracFone’s support for a “by the minute” proposal for USF." o
a. Please provide a copy of the “by the minute” proposal for USF which

TracFone supports.
b. How would TracFone contrxbute to the federal USF under this proposal?

32. Consumer websites (blogs, forums, etc.) list complaints about TracFone’s and
Safelink’s service quality. Most frequently mentioned are particularly long holds for
customer service representatives and the difficulty customers have in getting broken
phones replaced.

a. What metrics does TracFone use to record and analyze its customer service
performance? Please prowde those metrlcs for the most recently available 24
month period.

b. What is the average length of time that a customer is likely to be on hold with
the TracFone customer service center before that customer is able to talk to a

live representative?
c. What percentage of calls to the TracFone customer service center last more

than 30 minutes?
d. How many complaints does TracFone receive each year concerning broken

phones?
e. What is the average amount of time that a customer must wait before

receiving a replacement phone?

LIM 1437 - CUB Data Requests to TRACFONE 2



33. Has TracFone ever been reprimanded or faced penalties for not achieving customer
service standards in any of the states in which it operates?

34. What actions are currently being taken by TracFone to improve the quality of
customer service?

35. Pleaéé provide respbnses to Staff Data Requests 100-113.
Thank you for your prompt attention to these requests.

Sincerely, :

Gordon Feighner

Utility Analyst

Citizens’ Utility Board of Oregon
610 SW Broadway Ste 308
Portland, OR 97205
(503)227-1984 ’

gordon@oregoncub.org -

UM 1437 -- CUB Data Requests to TRACFONE 3



Before the
PUBLIC UTILITY CONMMISSION OF OREGON

DOCKET UM 1437

)

)
In the Matter of )  TRACFONE WIRELESS,

) - INC’SRESPONSES TO
TRACFONE WIRELESS, INC. ) CITIZENS’ UTILITY BOARD

) OF OREGON’S DATA

Application for Designation as an Eligible ) REQUESTS 25-35
Telecommunications Carrier. )

)

TracFone Wireless, Inc. (“TracFone”) provides the following responses to Citizens

Utility Board of Oregon’s Data Requests 25-35.

July 29,2010

60904-0002/LEGAL18850675.1

9

Respectfull submitted,

[awrence Reichman, OSB No. 860836
PERKINS COIE LLP

1120 N.W. Couch Street

1 0th Floor
Portland, OR 97209-4128

(503) 727-2107

Mitchell F. Brecher

Debra McGuire Mercer
GREENBERG TRAURIG, LLP
2101 L Street, NW

Suite 1000

Washington, D.C. 20037

(202) 331-3100

Counsel for TracFone Wireless, Inc.



‘25. - If a prepaid wireless customer has no minutes remaining on their account, what
bappens when someone calls them?

Response

The call does not get connected.

60%04-0002/LEGAL1 8850675.1



'26.  If a prepaid wireless customer has no minuates remaining on their account, ‘is that
phone still able to'call 9112

Response

Yes. The phone can always be used to call 911, provided that the phone’s battery is
charged.

60904-0002/LEGAL18850675.1



Z27. . Is there a maximum number of rollover minutes that can be accrued on a Safelink

cosogecount? , _,, .
Responge -
No.

60504-0002/LEGAL18850675.1



According to the Safelink Terms and Conditions of Service, customers must have

28. -

their phones on for the first few days of each month to receive their free minutes. If

customers do not have their phones on, they will need to “self-retrieve” their free

minutes. For each state where SafeLink services are currently offered, please
provide the following:

a. For the most recent 12 month period where data is available, please provide
the number of customers each month that did not automatically receive their
free minutes because the phone was not turned on during the first few days
of the month. What percentage of overall Safel.ink customer in that state
does this represent?

b. Of these customers, how many do not then self-retrieve these free minutes?

c. Of the customers who do not receive their free minutes in the beginning of
the month, and do not self-retrieve, how many contact TracFone customer
service to request their free minutes?

Response

TracFone objects to this data request to the extent that it seeks information that is not
relevant to the det‘errhination of whether TracFone meets the legal requirements of 47 U.S.C. §
214(e)(1) and (2) for designation as an Eligible Telecommunications Carrier in Oregon. See

Federal-State Joint Board on Universal Service, Report and Order, 20 ECC Red 6371 (2005).

Moreover, this information is not relevant to the determination of whether TracFone meets the
requirements of the Commission’s rules governing designation as an Eligible

Telecommunications Provider under OAC 860-033-0001, et seq.

60904-0002/LEGAL18850675.1



29.  According to the Terms and Conditions, a customer will be charged at least 1
- minute for any call that goes to a link that is busy or has no answer. Is this correct?

Response
- The terms and conditions provide: “For outbound calls, you may be charged airtime for

- incomplete and/or busy-no answer calls.” However, it is TracFone's policy not to deduct

minutes of use for uncompleted calls or for calls which receive busy signals.

G0904-0002/LEGAL18850675.1



30.  According to the Terms and Conditions, TracFone is allowed to pursue liguidated
damages in the amount of not less than $3,000 for each phone that is sold by the

customer,
2. How many times has TracFone sought liquidated damageé from a customer?
b. In how many of these cases did TracFone successfully recover damages from
a customer? : ,
kesponse
a. TracFone has not sought liquidated damages frorn any ofits customers.

b. Not applicable. |

§0504-0002/LEGAL18850675.1



31.
a.
bi
Response
a.
b.

TracFone highlights the work of Keep USF Fair on its NET 10 website. Keep USF
- Fair refers to TracFone’s support for a “by the minute” proposal for USF. _

Please provide a copy of the “by the minute” proposal for USF which

TracFone supports.

How would TracFone contribute to the federal USF under this proposal?

See Exhibit 31.

The “by the minute” proposal was presented to the FCC as an alternative to a
numbers-based USF contribution methodology. The “by the minute” USF
contribution method would apply only to pay-as- you-go prepaid wireless service ,
for which there is no direct, :mcsnthly billing relationship between a carrier énd the
end user. If a nurnbers«based USF contﬁbuﬁon methodology number fee was
adopted, under TracFone's ‘f;by‘ the fninute” proposal the number fee (e.g., $ IOO
per wo;king number éach month) WOI..Ild be divided by the CTIA-reported average
wireleés customer usage (e.g., 800 minutes per month) to calculate a per minute
USF fee. In this example, the per minute USF fee would be $0.00125 per minute
(31.00 divided by 800). The prepaid wireless carrier would be assessed USF
contributions by taking the total number of prepaid minutes times the per minute

factor. AT&T, Verizon, and CTIA have indicated their support for TracFone’s

“by the minute” proposal.

60904-0002/LEGAL18850675.1



‘Exhibit 31



TracFone Wireless, Inc.

Prepaid Wireless “By the Minute” USF Contribution Proposal
June 13,2007

. “Pay-as-you-go” prepaid wireless services that do not have a direét monthly
billing relationship with end users should not be subject to a flat, monthly
USF fee based on working telephone numbers, connections or similar

method. '

e A monthly per number charge of $1.00" would substantially increase
TracFone’s USF contribution requirements. A number fee would
. disproportionately burden low volume prepaid wireless services and would

- not be competitively neutral. | S S -

o TracFone’s “pay-as-you-go” customers are both lower-volume and Jower- )
ihcome consumers. Approximately 50% of Trachna’s customers report
.. incomes of $25,000 or less. On average, TracFone customers use less than
80 minutes of service per month. Only about 11 of these minutes are
interstate calls (less than 14%). ‘ D

e Others have rergniZed that a nurﬁbers-based plan would ndf be appropriate
for prepaid wireless service providers and their consumers. On March 3,
2006, Verizon Communications and Verizon Wireless filed the following

recommendation with the Commission:

It is more difficult for prepaid wireless providers to pass through a monthly per number
assessment because they do not send monthly bills to customers. Since prepaid wireless
customers do not buy service by the month but instead buy blocks of minutes, often in
low amounts, a per-month assessment is infeasible. The FCC should either preserve the
current revenues-based assessment for prepaid wireless, or adopt a per-number
assessment that reflects the unique characteristics of this service. :

[Letter from Kathleen Grillo, Vice President, Federal Regulatory, Verizon, to Marlepe H.
Dortch, Secretary, FCC, Docket 96-45, filed March 3, 2006, at 3] -

! A eoalition of major carriers lobbying for the number plan estimates “the per-number fee would likely be no highrer
than §120 per month.” Unless fund growth is restrained, the actual fee could be higher.




e The Boucher — Terry USF Bill (HR. 2054) currently contains a LOW~
Volume Carrier provision that states:

(C) LOW VOLUME EXCEPTION —The Commission shall not materially increase the
contributions of communications service providers whose customers typically make a

low volume of calls on a monthly basis.
» Senator Steven’s USF bill (8. 101) contains a similar Low-Volume Carrier
_ provision: :

(C) ADJUSTMENTS.—The Commission shall adjust the contribution for
commumcatxon service prowders for their low- call VOIume, non—busmess customcrs

If the Commission is gomg to adopt a numbers-based USF contnbutmn

methodology, TracFone urges the Commission to consider the following

altemanve methodology for ¢ pay—as—you—go > prepaid wxreless

® Th_ls alterna,nve USF contnbutmn method would apply onIy to pay-as-
you-go prepaid wireless service for which there is no direct, monthly

billing relationship between a camer and the end user.

e The newly adopted number fee would be converted to a “by the
minute fee” for this class of servxce

s Assume the new number fee is $1.00 per working number each

month.
s Assume that the CTIA reports the average wireless customer

usage as 800 minutes per month.
The per minute USF fee would be calculated by dividing $1. OO

' by 800, which equals $0.00125 per minute.
The prepaid wireless carrier would, be assessed UST
contributions by taking the total number of prepaid minutes
times the per minute factor (§0.00125 in this example).

e Under this approach, the USF assessment applicable to a prepaid wireless
customer using the same number of minutes per month as the average
postpaid wireless customer would be the same, i.e., $1.00 for 800 minutes of

use.




e While the postpaid mreless customer would pay the $1.00 fee as a surcharge
‘on his or her monthly bill, in the case of prepaid wireless, the fee would be
paid by the prepaid service provider, because there is no billing relationship

between the prepaid carrier and the customer.

‘This approach is fair, equxtable non-discriminatory and competitively neutral and
would be a good option in the event that the FCC decides to move USF

Contributions to a “numbers-based” system.

LA

——

———



Consumer websites (blogs, forums, etc.) list complaints about TracFone’s and

32.
Safelink’s service quality. Most frequently mentioned are particularly long holds for
customer service representatives and the difficalty customers have in getting broken
phones replaced.
a. What metrics does TracFone use to record and analyze its customer service
performance? Please provide those metrics for the most recendy available
24 month pexiod. : :
b. What is the average length of time that a customer is likely to be on hold with
the TracFone customer service center before that customer is able to talk to a
live representative?
c. ‘What percentage of calls to the TracFone customer service center last more
than 30 minutes?
d. How many complaints does TracFone receive each year concerning broken
phones? ‘ X
€. What is the average amount of time that a customer must wait before
receiving a replacement phone?
Response

TracFone objects to this data request to the extent that it seeks information that is not
relevant to the determination of whether TracFone meets the legal requirements of 47 U.S.C. §
See

214(e)(1) and (2) for designation as an Eligible Telecommunications Carrier in Oregon.

Federal-State Joint Board on Universal Service, Report and Order, 20 FCC Red 6371 (2005).

Moreover, this information is not relevant to the determination of whether TracFone meets the

requirements of the Commission’s rules governing designation as an Eligible

Telecommunications Provider under OAC 860-033-0001, et seq.

60904-0002/LEGAL18850675.1



'33..- Has TracFoune ever been reprimanded or faced penalties for not achieving customer
service standards in any of the states in which it operates?

Response
‘No.

60904-0002/LEGALI8850675.1



34.  What actions are currently being takenm by TracFone to improve the quality of
customer service?

Response

TracFone continually reviews the performance of its customer service department and

makes any necessary changes to ensure that calls are answered and issues resolved in a prompt

and professional manner.

60904-0002/LEGALI18850675.1



35.  Please provide responses to Staff Data Requests 100-113.
Response -

~ TracFone has provided CUB with its responses to Staff Data Requests 100-113.

60904-0002/LEGALI 8850675.1



CERTIFICATE OF SERVICE

I hereby certify that I have this 20th day of July, 2010, served the foregoing TRACFONE
WIRELESS, INC.’S RESPONSES TO CITIZENS’ UTILITY BOARD OF OREGON’S DATA
REQUESTS 25-35 upon all parties of record in this proceeding by causing a copy to be sent by
electronic mail and U.S. mail to the following addresses (as indicated below):

Public Utility Commission of Oregon
Attn: Vikie Bailey-Goggins
PUC.datarequests@state.or.us

PO Box 2148

Salem OR 97308-2148

Kay Marinos
kay.marinos(@state.or.us

Jon Cray

Jjon.cray@state.or.us

Public Utility Commission of Oregon
PO Box 2148

Salem, OR 97308-2148

Gordon Feighner
gordon@oregoncub.org
Robert Jenks
bob@oregoncub.org

G. Catriona McCracken
catriona@oregoncub.org
Raymond Myers
ray@oregoncub.org
Kevin Elliott Parks.
kevin@oregoncub.org
Citizens’ Utility Board of Oregon
610 SW Broadway Ste 308
Portland, OR 97205
(Electronic mail only)

Richard A. Finnegan
rickfinn@localaccess.com

Law Office of Richard A. Finnegan
2112 Black Lake Blvd. §W
Olympia, WA 98512

§0504-0002/LEGAL18850675.1

Michael T. Weirich
michael.weirich@doj.state.or.us
Assistant Attorney

Department of Justice

1162 Court Street NE

Salem, OR 97301-4096

Mitchell F. Brecher
brecherm@gtlaw.com

Debra McGuire Mercer
mercerdm@gtlaw .com
Greenberg Traurig, LLP

2101 L Street NW, Suite 1000
Washington, DC 20037
(Electronic mail only) .

Steven A. Wolf
steven.wolf(@doj.state.or.us
Assistant Attorney General
Oregon Department of Justice
1162 Court Street NE

Salem, OR 97301-4096

Brant Wolf

bwolf@ota-telecom.org

Oregon Telecommunications Association
777 13th Street SE, Suite 120

Salem, OR 97301-4038

Ll

Lawrerfce H. Reichman, OSB No. 860836
PERKINS COIE LLP

Attorneys for TracFone Wireless, Inc.



Citizens’ Utility Board of Oregon

610 SW Broadway, Suite 308

Portland, OR 97205 .
(503) 227-1984 = fax (503) 274-2956 » cub@oregoncub.org « www.oregancub.org

July 27", 2010

DEBRA MCGUIRE MERCER MITCHELL F BRECHER
GREENBERG TAURIG, LLP GREENBERG TAURIG, LLP
TRACFONE WIRELESS, INC TRACFONE WIRELESS, INC

- 210I'L STREET, NW, SUITE 1000 - 2101 L STREET, NW, SUITE 1000
WASHINGTON, DC 20037 WASHINGTON, DC 20037

Re: UM 1437 Data Request 36 — 40

Please send responses to the following data requests to Gordon Feighner at : :
gordon @Oregoncub.org, or, for confidential material, at the address above. Note that all
responses to requests submitted in this docket must be submitted within 7 business
days. Please assume that these are on-going requests if any additional information
becomnes available during the pendency of the case it must be provided.”

If .you have any questions, please call us at (503) 227-1984.
Please provide responses electronically only, and in the originai electronic format.

36. Does TracFone attempt to call SafeLink customers who are about to have their
service deactivated?

37. If TracFone customer service representatives attempt to call a SafeLink customer who
is about to be deactivated, and the customer answers, does this count as activity for
that account, thereby reclassifying it as an active account?

38. If TracFone customer service representatives attempt to call a Safelink customer who
is about to be deactivated, and the customer does not answer and the call goes to
voicemail, does this count as activity for that account, thereby reclassifying it as an

active account?

39. Refer to TracFone’s response to Staff DR 67. Please provide all of the quarterly
reports submitted to the Ohio and Wisconsin PUCs since TracFone began providing
SafeLink service in those jurisdictions.

UM 1437 - CUB Data Requests to TRACFONE ' 1



40 On a state by state basis, for as long as TracFone has provided SafeLink service in
each jurisdiction, please provide the actual number of, and percentage of, SafeLink
customers who never receive addmonal minutes after their first month of service, no

matter the reason.

Thank you for your prompt attention to these requests.

Sincerely,

-
e P
e e e - i
S e
.,

Gordon Feighner

Utility Analyst

Citizens’ Utility Board of Oregon
610 SW Broadway Ste 308
Portland, OR 97205

(503) 227-1984
gordon@oregoncub.org

UM 1437 - CUB Data Requests to TRACFONE



Emms Utility Board of m’wm; ~

610 SW Broadway, Suite 308

Portland, OR 97205
(503) 227-1984 = fax (503) 274-2956 = cub@oregoncub.org = www. oregoncub org

July 28" 2010

DEBRA MCGUIRE MERCER MITCHELL F BRECHER
GREENBERG TAURIG, LLP GREENBERG TAURIG, LLP
TRACFONE WIRELESS, INC TRACFONE WIRELESS, INC
2101 L STREET, NW, SUITE 1000 2101 L STREET, NW, SUITE 1000
WASHINGTON, DC 20037 - WASHINGTON, DC 20037

Re: UM 1437 Data Request 41

Please send responses to the following data requests to Gordon Feighner at :
gordon@Oregoncub.org, or, for confidential material, at the address above. N ote that all
responses to requests submitted i in this docket must be submitted within 7 business
days. Please assume that these are on-going requests if any additional information
becomes available during the pendency of the case it must be prowded

!

If you have any questions, please call us at (503) 227-1984.
Please provide responses electronically only, and in the original electronic format.

41. Please provide copies of TracFone’s responses to Staff DRs 115118,

Thank you for your prompt attention to these requests.

Sincerely,
Gordon Feighner
Utility Analyst

Citizens’ Utility Board of Oregon
610 SW Broadway Ste 308
Portland, OR 97205

(503) 227-1984
gordon@oregoncub.org

UM 1437 — CURB Data Requests to TRACFONE 4



610 SW Broadway, Suite 308

Partland, OR 97205 :
(503) 227-1984 = fax (503) 274- 2955 = cub@oregoncub.org = www.oregoncub.org

July 28", 2010

DEBRA MCGUIRE MERCER MITCHELL F BRECHER
GREENBERG TAURIG, LLP GREENBERG TAURIG, LLP
TRACFONE WIRELESS, INC - TRACFONE WIRELESS, INC
2101 L STREET, NW, SUITE 1000 - - 2101 L STREET, NW, SUITE 1000
WASHINGTON, DC 20037 ' WASHINGTON, DC 20037

Re: UM 1437 Data Request 42 — 45

Please send responses to the following data requests to Gordon Feighner at
gordon@Oregoncub.org, or, for confidential material, at the address above. Note that all
responses to requests submitted in this docket must be submitted within 7 business
days. Please assume that these are on-going requests if any additional information
becomes available during the pendency of the case it must be provided.

If you have any questions, please caﬂ us at (503) 227-1984.

Please provide responses electronically only, and in the original electronic format.

42. Calls made by CUB staff to TracFone’s SafeLink customer service line
(1.800.378.1684) on the moming of July 28, 2010, received a message saying that
due to the high volume of calls, the line was not currently accepting calls, and advised
to call back later. Does TracFone keep track of how many calls to the customer
service line receive this message? If so, please provide the actual number of calls that
receive the message and the percentage of calls that receive the message.

43, TracFone’s response to Staff DR 53 claims that calls to the SafeLink customer
service line are answered within 1 minute, on average. Does this mean that calls are

answered by the automated menu system within 1 minute?

44, What is the average length of time callers to the SafeL.ink customer service line are
on hold once they choose a menu option that leads to a live customer service

representative?

UM 1437 — CUB Data Requests to TRACFONE 1



45. If a customer does not receive Safelink minutes one month (due to the phone not
being turned on or for any other reason), but the customer remains active, does that
customer automatically receive Safelink minutes the next month?

Thank you for your prompt attention to these requests.

- Sincerely,

7
/.—"
et -7 ﬂm‘__ﬁ.__,,..»..-l e T
. . -

- Gordon Feighner

Utility Analyst

Citizens’ Utility Board of Oregon
610 SW Broadway Ste 308
Portland, OR 97205

(503) 227-1984

. gordon@oregoncub.org
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UM 1437 — CERTIFICATE OF SERVICE

I hereby certify that, on this 4™ day of Aug., 2010, I served the foregoing CITIZENS’
UTILITY BOARD OF OREGON’S RESPONSE TO TRACFONE WIRELESS,
INC. MOTION TO DENY INTERVENTION TO CITIZENS’ UTILITY BOARD
OF OREGON. Expedited Review Requested in docket UM 1437 upon each party
listed in the UM 1437 PUC Service List by email and, where paper service is not waived,
by U.S. mail, postage prepaid, and upon the Commission by email and by sending an
original and 1 copy by U.S. mail, postage prepaid, to the Commission’s Salem offices.

(W denotes waiver of paper service)

W GREENBERG TRAURIG, LLP
MITCHELL F BRECHER
2101 L STREET NW, STE 1000
WASHINGTON DC 20037

DEPARTMENT OF JUSTICE
MICHAEL T WEIRICH
ASSISTANT ATTORNEY
1162 COURT ST NE

SALEM OR 97301-4096

OREGON TELECOM. ASSN
BRANT WOLF

777 13TH ST SE - STE 120
SALEM OR 97301-4038

W PERKINS COIE LLP
LAWRENCE REICHMAN
1120 NW COUCH ST - 10 FL
PORTLAND OR 97209-4128

(C denotes service of Confidential
material authorized)

GREENBERG TRAURIG, LLP
DEBRA MCGUIRE MERCER
2101 L STREET NW, STE 1000
WASHINGTON DC 20037

LAW OFFICE OF RICHARD A
FINNIGAN

RICHARD A FINNIGAN

2112 BLACK LAKE BLVD SW
OLYMPIA WA 98512

PUBLIC UTILITY COMMISSION
OF OREGON

KAY MARINOS

PO BOX 2148

SALEM OR 97308-2148

PUBLIC UTILITY COMMISSION
OF OREGON

JON CRAY

550 CAPITOL ST NE, SUITE 215
SALEM OR 97301

UM 1437 - Certificate of Service CITIZENS’ UTILITY BOARD OF OREGON’S
RESPONSE TO TRACFONE WIRELESS, INC. MOTION TO DENY
INTERVENTION TO CITIZENS’ UTILITY BOARD OF OREGON.

EXPEDITED REVIEW REQUESTED.



OREGON DEPARTMENT OF
JUSTICE

STEVEN A WOLF

1162 COURT STREET NE
SALEM OR 97301-4096

Respectfully submitted,
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Kevin E. Parks, OSB #096728
Staff Attorney

Citizens' Utility Board of Oregon
610 SW Broadway, Ste. 400
Portland, OR 97205
(503)227-1984
kevin@oregoncub.org

UM 1437 - Certificate of Service CITIZENS’ UTILITY BOARD OF OREGON’S
RESPONSE TO TRACFONE WIRELESS, INC. MOTION TO DENY
INTERVENTION TO CITIZENS’ UTILITY BOARD OF OREGON.
EXPEDITED REVIEW REQUESTED.



