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BEFORE THE PUBLIC UTHLITY COMMISSION

OF OREGON
UM 1437

In the Matter of

STAFF RESPONSE TO TRACFONE
TRACFONE WIRELESS, INC. WIRELESS, INC.'S MOTION TO DENY

INTERVENTION TO CITIZENS' UTILITY
Application for Designation as an Fligible BOARD OF OREGON
Telecommunications Carrier.

Staff of the Public Utility Commission of Oregon (“Staff”) opposes Tracfone Wireless,
Inc.’s Motion to Deny Intervention to Citzens’ Utility Board of Oregon (“Motion”) because it is
untimely and misdirected.

The Citizens’ Utility Board (“CUB”) filed its Notice of Intervention on April 9, 2010,
and began sending discovery requests to Tracfone in May 2010. Tracfone’s Motion was filed
110 days after CUB filed its Notice of Intervention.

Tracfone’s assertion is not well taken that its delay is excusable because CUB’s
participation is more extensive than Tracfone had anticipated, In its Notice of Intervention, CUB
stated that it intended to, “where necessary, raise issues that are appropriate to the proceeding.”
(CUB Notice 2.) Tracfone should not be heard to complain, at this late date, about CUB’s
decision to raise issues and the Commission should reject Tracfone’s Motion on the ground that
it is untimely.

Assuming arguendo that CUB should not have requested intervention in this proceeding
under OAR 860-012-0001(3) because that section allows CUB to intervene in a Commission
proceeding as of right as permitted in ORS 774.080, the appropriate remedy is not to remove
CUB from the case. Instead, the Commission should authorize CUB’s intervention under QAR
860-012-0001(1).
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The Commission is statutorily authorized to allow persons (which includes organizations)
to participate in its }‘)mceedings.1 The Notice of Intervention that CUB filed in April 2010
included all the information required of a petition to intervene under ORS 860-012-0001(1), even
though a Notice of Intervention filed under OAR 860-012-0001(3) need only include CUB’s
address and that of its counsel. The Notice of Intervention is sufficient to support intervention
under OAR 860-012-0001(1).

Notably, the Commission asks potential intervenors to identify whether they have “[ajny
special knowledge or expertise * * * that would assist the Commission in resolving the issues in
the proceeding.™ As CUB states in its Notice of Intervention, it has participated in Commission
proceedings since its inception in 1985 and this Comimission is undoubtedly aware of CUB’s
expertise in utility regulatory matters. Even assuming CUB’s participation is not necessary to
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' ORS 756.525.
2 OAR 860-012-0001(1)().
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1 protect the interests of utility rate;iayers, allowing CUB’s intervention under OAR 860-012-
2 0001(1) is appropriate because it may assist the Commission in resolving the issues presented in

3 the case. Furthermore, CUB’s intervention will not prejudice Tracfone because CUB has been

4 participating in this docket since April 2010.°

5 For these reasons, staff asks that TracFone’s motion be denied.
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7 DATED this__( ~ day of August 2010.

g Respectfully submitted,

9 JOHN R. KROGER

' Attorney General
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1 /é(/ WT\
12 Michael T. Weirich, #82425
Assistant Attorney General
13 Of Attorneys for the Public Utility Commission
of Oregon
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3 See ORS 756.535 (“At any time before the final taking of evidence in a proceeding, any person

04 may apply to the commission for permission to appear and participate in the proceeding. The
commission shall determine the interest of the applicant in the proceeding and shall grant the

ng  application, subject to the appropriate conditions, if the commission determines that such
appearance and participation will not unreasonably broaden the issues or burden the record, and

ng  Otherwise may deny the application.”).
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