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     On May 3, 2010 Frontier Communications provided to the Oregon Public Utility 

Commission (OPUC), and to the parties to Docket UM 1431, copies of final orders from 

the States of Illinois and Washington adopting conditions applicable to the merger that is 

the subject of this docket.  Pursuant to Condition 56 of the Public Utilities Commission’s 

Order No. 10-067, CUB makes the following Response. 

     The Washington State Utilities and Transportation Commission (WUTC) in Docket 

UT-090842, Order 06 imposed the following condition: 

“Verizon may be subject to a refund payment to Frontier of up to $3.85 million per 
year for the five years after closing for responsibility it bears for significant 
problems with the replicated OSS ,and any such refund amounts are not subject to 
the regulatory claw-back provisions of the Merger Agreement….”  WUTC  Order 
10 at 89. 
 

CUB requests that the OPUC also adopt this provision pursuant to Condition 56.  This  
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provision should be adopted because it satisfies the requirements of the “Most Favored 

States” provision.  It does not result in the combined company being required to provide a 

net benefit.  The harm sought to be prevented by this provision is the concern that Verizon 

does not have adequate incentive to assure that the replicated OSS has no significant 

problems.  Although this issue was considered in this docket, no provision in the OPUC  

Order provides as much incentive to Verizon to insure that the replicated system will be 

without significant problems. 

Senior Assistant Attorney General, Michael Weirich, advises that Staff supports 

this Motion. 

CONCLUSION 

     CUB urges the Commission to adopt the WUTC provision, cited above, as an Oregon 

condition to this merger.  OPUC Staff supports this Motion. 

 

 
Dated this 24th Day of May, 2010 

 
 
 

Respectfully submitted, 

 
G. Catriona McCracken 
Staff Attorney 
Citizens' Utility Board of Oregon 
610 SW Broadway, Ste. 308 
Portland, OR 97205 
(503)227-1984 
Catriona@oregoncub.org 
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