ORDIER NO. 09-147

ENTERED 04/17/09

BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UM 1415
in the Maiter ol
PUBLIC UTILITY COMMISSION OF GENERAL
OREGON PROTECTIVE

ORDER
Investigation into Cost Mcthods for Use in
_Developmg Bilectric Rate Spreads.

DISPOSITION:  MOTION FOR PROTECTIVE ORDER GRANTED

On Apnl 16, 2009, Portland Generat Yleciric Company (PGE) filed a
Motion for Approval ol Protective Order with the Public Utility Commission of Oregon
(Commission). PGE states that good cavse exists for the issuance of such an order to
protect confidential customer mformation, business plans and strategics, PGE cxplains
that the Company has received data reqguests and the responses to which include
confidential mformation and/or trade scerels regarding PGLYs purchased power and
capacity contracts, generating plant operating data, and other data reflecting the
Company’s electric market activities. PGE anticipates that there may be requests for
further confidential information in this docket. The Company concludes that the public
release of such information could prejudice PGE and its customers.

I find that good cause exists 1o ssue a General Protective Order, atiached as
Appendix A. The order permits the broadest possible discovery consistent with the need to
protect confidential information. 1t shiclds no specific documents and makes no judgment as
to whether any particular document is a trade secret or confains commercially sensitive
information. Rather, the order adopts a process throngh which partics shall resolve discovery
disputes that include sensitive information.

Under the ierms of the order, any party may designate, as confidential, any
mformation that it reasonably believes falls wiathin the scope of ORCP 36(CY(7). Any
such designation must be made in good faith, and be linnted to only those portions of
the documen that qualify as a protected trade sceret or other confidential rescarch,
development, or commercial mformation. Any other party may challenge the designation
of any information as confidential. At that point, the designating party bears the “burden
of showing that the challenged information Falls within ORCP 36(CY7).”
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Confidential information shall be disclosed only to a “gualified person™ as
delined in paragraph 3 of the General Protective Order. Authors of the confidential material,
the Commission or its Staff, and counsel of record for a party or persons dircetly employed
by counsel are “qualilied persons” who may review confidential information with no need to
individually sign the General Protective Order. Other persons desiring confidential
information must become gqualified pursuant to paragraph 14,

i
!
i

To receive confidential information, however, all parties—-with the general
exception of Slall--must sipn the Conscnt to be Bound Form attached as Appendix B, This
includes the party secking the issnance of the General Protective Order, because any party
may designate information as confidential under this order,

All persons who are given access to confidential information have the good
faith obligation to monitor their own conduct to ensure thetr compliance with the General
Protective Order. Such persons shall not vse or disclose the information for any purpose
other than the preparation for and conduct of this proceeding, and shall fake all reasonable
precautions to keep the confidential information secure. 1F questions exist as to the status of
any person to recetve confidential information, the parties may contact the Admimstrative
Tearings Division at (503) 378-6678.

ORBER

[T I8 ORDERED that the General Protective Order, altached as Appendix A,
shall govern the disclosure of confidential information in this case.

4

A.(hélini:‘;lmii ve Law Judge

A parly may appeal this order (o the Cormmission pursuant to OAR 8§860-014-009 1.
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GENERAL PROTECTIVE ORD LR
DOCKET NO. UM 1415

Scope of this Grder-

1. This order governs the acquisition and use of “Confidential Tnformation” in this

proceeding.
Definitions-

2. “Confidential Information” is information that fails within the scope of

ORCP 36{CW7) (“a trade secret or other confidential research, development, or connmercial
mformation”).

3. A “qualified person™ 13 an individual who is:
. An author(s), addressee(s), or oviginator(s) of the Confidential
Information;
b, A Commissioner or Cominission staffs
€. Counsel of record for a party;
d. A person employed divectly by counsel of record; or
c. A person qualified pursuant to pavagraph 10, This includes parties and

their employces.
Degignation of Confidentiad Information-

4, A party providing Confidential Information shall inform other parties that the

material has been designated confidential by placing the following legend on the information:

CONFIDENTIAL
SUBJECT TO GENERAL PROTECTIVI: ORDER

1o the extent practicable, the party shall designate as confidential only those portions
of the document that fall within ORCP 36(C)(7).

5. A party may designate as confidential any information previously provided
by giving written notice to the other parties. Parties in possession of newly designated
Confidential Informaiion shall, when [easible, ensure that all copies of the information bear
the above legend to the extent requested by the party desiving confidentiality.

Information Given fo the Commission-
0, Confidential nformation that 1s: (a) filed with the Commission or its stafl:
(b) made an exhibit; (¢) incorporated into a {ranscript; or (d) thcorperated into a pleading,

brietl, or other docurent, shall be printed on yellow paper, separately bound and placed in a

APPENDIX A
PAGE T OF 4
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sealed envelope or other appropriate container. An original and five copies, each separately
sealed, shall be provided to the Commission. Ouly the pertions of a document that fall
within ORCP 36(C)(7) shall be placed in the envelope/container. The envelope/container
shall bear the legend:

TS ENVELOPE 18 SEALED PURSUANT TO ORDER NO.
AND CONTAINS CONFIDENTIAL INFORMATION. THE
INFORMATION MAY BE SHOWN ONLY TO QUALIFTED

PERSONS AS DEFINED [N THE ORDER.

7. The Commission’s Administrative Hearings Division shall store the
Confidential Tnformation in a tocked cabinet dedicated to the storage of Conlideniial
[nformatior.

Disclosure of Confidential Information-

8. Partics desiring receipt of Confidential Tnformation shall sign the Consent to be
Round Form attached as Appendix B. This requirement does not apply to the Conumission
slaff. Confidential Information shall notl be disclosed to any person other than a “qualified
person,” as defined tn paragraph 3, When feasible, Confidential nformation shall be delivered
to counsel. In the alternative, Confidential fnformation may be made available for inspection
and review by qualified persons in a place and time agreeable to the parlies or as directed by
the Administrative Law Judge.

9. Cualified persons may disclose Confideniial Information o any other qualified
person, unless the party desiring confidentiality protests as provided in Section U1

10.  To become a qualified person under paragraph 3(e), a person must:

a. Read a copy of this General Protective Order;

b. Fxecute a statement acknowledging that the order has been read and
agrecing to be bound by the terms of the order,

C. Date the statement;

d. Provide a name, address, employer, and job title; and

e If the person is a consultant or advisor for a party, provide a description

of the nature of the person’s consulting or advising practice, including
the identity of his/her current, past, and expected clients.

Counsel shall deliver a copy of the signed statement including the information in (d)
and (¢} above to the party desiring confidentiality and to all parties of reord. Such
nolification may be made via e-mail or facsimile. A person qualificd wnder paragraph 3(c)
shall not have aceess to Confidential Information sooner than five (5) business days after
receipt of a copy of the signed statement including the information in (d) and (¢) above by the
party desiring confidentiality.

APPENINXN A
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. Al qualified persons shall have access to Conlideniial Inforration, unless the
parly desiring confidentiality protests as provided mn this paragraph. The party desiving to
restrict the qualified person(s) from accessing specific Confidential Information must provide
written notice to the quatified person(sy and counsel for the party associated with the qualified
personds) as soon as the party becomes aware of reasons to restrict access, The partics must
promptly confer and attempt to resolve any dispute over aceess to Conlidential Information on
an informal basis before filing a motion with the Adnuinistrative Law Judge. [ the dispuie
cannot be resolved informally, either party may tile a motion with the Administrative Law
Judge for resototion. Fither party may also file a motion il the other party does not respond
within five days to a request to resolve the dispute. A motion must deseribe In detail the
intermediate measures, including selected redaction, explored by the parties and explain why
such measures do not resolve the dispute, After veceipt of the wrilten notice as required in this
paragraph, the specific Confidential Information shall not be disclosed (o the qualified
personds) until the ssue s resolved.

Preservation of Confidentiality-

12, All persons who are given access to Confidential Information by reason
of this order shall not use or disclose the Confidentiat Information for any purpose other than
the purposes of preparation for and conduct of this procceding, and shall take all reasonable
precautions to keep the Confidential Information secuve. Dhsclosure of Confidential
Information for purposes ol business competition is strictly prohibited.

Qualified persons may copy, microfilm, microliche, or otherwise reproduce
Confidential Information to the extent necessary for the preparation and conduct of this
proceeding. Qualified persons may disclose Confidential lnformation only to other qualified
persong associated with the same party.

huration of Prolection-

13, The Commission shall preserve the confidentiality of Confidentiat Information
for a period of five years from the date of the final order in this docket, unless extended by the
Commission at the request of the party desiring conlidentiality. The Commission shall notify
the party desiring confidentiality at least two wecks prior to the release of Confidential
Information.

Destruction After Proceeding-

14 Counsel of record may retain memoranda, pleadings, testimony, discovery, or
other documents containing Confidential Information to the extont reasonably necessary (o
mainiain a {ile of this proceeding or to comply with requirements fmposed by another
governmental agency or court order. The information retained may not be disclosed to any
person. Any other person retaining Confidential Information or documents containing such
Confidential fnformation must destroy or return it to the party desiring conlidentiahity within
90 days after final resolution of this proceeding unless the party desiring confidentiality

APPENDIX A
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consents, i writing, 1o retention of the Confidential Information or documents containing such

Conlidential Information. This paragraph docs not apply to the Commisston or its Stalf.

Appeal to the Presiding Officer-

15, Ifaparty disagrees with the designation of information as confidential,
the party shall contact the designating party and attempt to resolve the dispute on an informal
basis. If the parties are unable to resolve the dispute, the party desiring to use the information
may rove for exclusion of the information from the protection conferred by this order. the
motion shall:

a. Specifically identify the contested information; and
b. Asserl that the information docs not fall within

ORCP 36¢C)T7) and state the reasons therefor.
The party resisting disclosure has the burden of showing that the challenged
information falls within ORCP 36(CY7). Tt the party resisting disclosure does not respond to
the motion within ten {10) calendar days, the challenged information shall be removed from

the protection of this order,

The information shatl not be disclosed pending a ruling by the Administrative Law
Judge on the motion. '

Additional Proteciion-

16.  “The party desiring additional protection may move for any of the remedies set
Torth in ORCP 36(C). The motion shall state:

‘The pactics and persons involved;

a.

b. The exact nature of the information involved;

C. The exact nature of the relief requested,

. The specilic reasons the requested reliel s necessary;
and

C. A detailed description of the intermediate measures,

including selected redaction, explored by the parties and
why such mcasures do not resolve the dispute.

The information need not be released and, if released, shall not be disclosed pending
the Commission’s ruling on the motion.

APPUNDIX A
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SIGHATORY PAGE
DOCKET NO, UM 1415 i
i Consent {o be Bouad-

This General Protective Order governs the ase of “Confidential Information” in this

proceeding.

‘ AL (. \ AT t( ‘{Ll \\\’1. 5,&\;( A6, L'R L) I{){{‘JOP' _3311“[}') agrees 1o be bound by its torms of this General
Protec UVL ()rd(,l G |

A

‘ammtur( A& l’mltul Ddl(,

GO M odeen

. Persons Qualified pursnan to Paragraphs 3(x) through 3(d)-

The Ghveens” I 1«5 fégﬂw c\/ Urwﬂm oy (Party) identifies the following person(s) automatically
qualified uoder p: udgm‘ph 3(ay'through ().

(. C MUCrackcen L t ’) O~ O ' E

Printed Dale

) Printed Date

G e

e o

APPENDIX I3
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FQE'GNQ‘J}‘GRY 'i’A{'} Ei‘

fi1,  Persons Qualified puisaant to Paragraph 3(e) and Paragraph i0-

[ have read the General Protective Order, agree to be bound by the terms of the order, and
will provide the information identified in paragraph 19,

_________________ T T e T L
Roloert  Senles

5 g 1205

blp‘mluw & Printed . Date

; o L'\\f]_g:___.( ®

hy: . Eetec o
S}gn AL (\L Pimlui Date

By _
Signature & Printed Dale

APPENDIX B
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UM 1415 — CERTIFICATE OF SERVICE

I hereby certify that, on this 5t day of May, 2009, I served the foregoing PROTECTIVE
ORDER SIGNATORY PAGES OF THE CITIZENS’ UTILITY BOARD OF
OREGON in docket UM 1415 upon each party listed in the UM 1415 PUC Service List
by email and, where paper service is not waived, by U.S. mail, postage prepaid, and upon
the Commission by email and by sending 2 copies by U.S. mail, postage prepaid, to the
Commission’s Salem offices.

(W denotes waiver of paper service) (C denotes service of Confidential
material authorized)

DEPARTMENT OF JUSTICE PORTLAND GENERAL

JASON W. JONES ELECTRIC

ASSISTANT ATTORNEY GENERAL DOUG TINGEY

RUBS ASST. GEN. COUNSEL

1162 COURT ST NE 121 SW SALMON ST 1WTC 0702
SALEM OR 97301-4096 PORTLAND OR 97204
jason.w.jones @state.or.us doug.tingey@pgn.com

PORTLAND GENERAL ELECTRIC W MCDOWELL & RACKNER PC

DOUG KUNS LISA F. RACKNER
RATES & REGULATORY AFFAIRS 520 SW 6™ AVE — STE 830
121 SW SALMON ST IWTC 0702 PORTLAND OR 97204
PORTLAND OR 97204 lisa@mcd-law.com

pge.opuc.filings @pgn.com

W IDAHO POWER COMPANY W MCDOWELL & RACKNER PC
JEANETTE C. BOWMAN WENDY MCINDOO
PO BOX 70 OFFICE MANAGER
BOISE ID 83707-0070 520 SW 6™ AVE — STE 830
jbowman @idahopower.com PORTLAND OR 97204

wendy @mcd-law.com

PACIFICORP OREGON DOCKETS W PACIFIC POWER & LIGHT

OREGON DOCKETS JORDAN A. WHITE
825 NE MULTNOMAH STE 1800 825 NE MULTNOMAH STE 1800
PORTLAND OR 97232 PORTLAND OR 97232
oregondockets @pacificorp.com jordan.white @pacificorp.com

W IDAHO POWER COMPANY W IDAHO POWER COMPANY
CHRISTA BEARRY BARTON KLINE
PO BOX 70 SENIOR ATTORNEY
BOISE ID 83707-0070 PO BOX 70

UM 1415- Certificate of Service PROTECTIVE ORDER SIGNATORY PAGES OF
THE CITIZENS’ UTILITY BOARD OF OREGON



cbearry@idahopower.com

IDAHO POWER COMPANY
TIM TATUM

PO BOX 70

BOISE ID 83707-0070

ttatum @idahopower.com

S. BRADLEY VAN CLEVE
333 SW Taylor — Ste 400
Portland OR 97204
mail@dvclaw.com

BOEHM KURTZ & LOWERY
Kurt J. Boehm

36 E Seventh St — Ste 1510
Cincinnati OH 45202

kboehm @bkllawfirm.com

BOISE ID 83707-0070
bkline @idahopower.com

IDAHO POWER COMPANY
MIKE YOUNGBLOOD

PO BOX 70

BOISE ID 83707-0070
myoungblood @idahopower.com

BRUBAKER AND ASSOCIATES
ALAN ROSENBERG

1215 Fern Ridge Parkway, Ste 208
St. Louis MO 63141

BOEHM KURTZ & LOWERY
Michael Kurtz

36 E Seventh St — Ste 1510
Cincinnati OH 45202

mkurtz @bkllawfirm.com

Respectfully submitted,

Y

G. Catriona McCracken

Staff Attorney

The Citizens' Utility Board of Oregon
610 SW Broadway, Ste. 308
Portland, OR 97205

(503)227-1984
Catriona@oregoncub.org
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