CABLE HUSTON

CABLE HUSTONMN BENEDICT HAAGENSEN & L1OYD LIP = ATTORNEYS

RICHARD . LORENZ rlorenz(@cablehuston.com
ADMITTED IN OREGON AND WASHINGTON www .cablehuston. com

December 23, 2008

VIA ELECTRONIC FILING & U.S. MAIL

Oregon Public Utility Commuission
Attn: Filing Center

550 Capitol Street, N.E., #215
P.O. Box 2148

Salem, Oregon 97308-2148

Re:  Tillamook People’s Utility District — Petition for Declaratory Ruling
(Expedited Treatment Requested)
Docket No. DR-

Dear Filing Center:

Enclosed please find the Tillamook People’s Utility District (TPUD) Petition for
Declaratory Ruling and exhibits A through F for filing with the OPUC. Please note that we
enclose copies of the original exhibits A and B. Once we receive the original exhibits from
TPUD, we will file these with the OPUC immediately.

Please contact me should you have any questions. Thank you.

Very truly yours,

Richard G. Lorenz

RGL:we
Enclosure(s)

cc: Terry Blanc (via email)
Tom Magee (via email)
Jill Valenstein (via first class mail)
Matt McGinnity (via first class mail)
Gary Lee (via first class mail)
Brad Shely (via first class mail)

WeO3prolawdocs\24742.003\212726.doc
Suite 2000, 1001 SW Fifth Avenue, Portland, Cregon 97204-1136 = Phone: 503.224.3092 = Fax: 503.224.3176 = www.cablehuston.com



BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
DR -
In the Matter of PETITION FOR DECLARATORY
RULING
EIS-JTJQI“&)OK PEOPLE’S UTILITY EXPEDITED TREATMENT
REQUESTED

1. INTRODUCTION

Pursuant to Oregon Revised Statute (“ORS”) § 756.450, the Tillamook People’s Utility
District (“TPUD” or “Petitioner”) petitions the Public Utility Commission of Oregon
(“Commission”) to issuc a declaratory ruling, on an expedited basis, with respect to rates, terms
and conditions associated with attachments made by Charter Communications, Inc. (“Charter™)
to TPUD utility poles. Specifically, TPUD seeks a declaration from the Commission that it is
just, fair and reasonable to allocate to Charter the costs incurred by TPUD to enable Charter to
correct its safety violations, including such costs incurred by TPUD to replace existing poles or

rearrange facilities.

IL. IDENTIFICATION OF THE PARTIES

TPUD is a consumer-owned utility and municipal corporation that provides electric
service in rural Oregon, including most of Tillamook County and parts of Clatsop and Yambhill
Counties. In 2005, TPUD served a total of 19,216 customers.' Charter is a publicly traded

company headquartered in St. Louis, Missouri that, as of December 2007, had approximately 5.6

' See Tillamook People’s Utility District: History, available at http://www.tpud.org/about_hist.htm! (last visited Dec.
2, 2008).




million customers nationwide for its cable video programming, high-speed Internet access, and

telephone services.’

Ifl. NOTICES
All notices and other communications regarding this petition should be addressed to the

following authorized representatives:

Terrence Blanc Richard G. Lorenz Thomas B. Magee (to be
Engineering Field Representative Cable, Huston, Benedict, admitted pro hac vice)
Tillamook People’s Utility Haagensen & Lloyd LLP Wesley K. Wright (to be
District 1001 SW Fifth Ave., Ste 2000  admitted pro hac vice)
1115 Pacific Avenue Portland, Oregon 97204-1136  Keller and Heckman LLP
Tillamook, OR 97141 {503) 224-3092 (phone) 1001 G St., NW, Ste. 500W
Telephone: (503) 842-2535 {(503) 224-3176 (fax) Washington, DC 20001
Fax: (503) 815-8649 rlorenz@cablehuston.com (202) 434-4100 (phone)
Email: tblanc@tpud.org (202) 434-4646 (fax)
magee@khlaw.com
wright@khlaw.com

IV.  OTHER INTERESTED PERSONS

Petitioner believes that the only interested persons are TPUD and Charter.

V. STATEMENT OF RELEVANT LAW AND FACTS

A. Jurisdiction of the Public Utility Commission of Oregon

Charter attaches cables and associated communications facilities to electric distribution
and transmission poles owned and operated by TPUD. TPUD does not attach any electric
facilities to any poles owned by Charter. Charter is therefore a “licensee” and a “pole occupant.”

By its own admission, Charter is not a “joint-use” pole owner.’

? See Charter Communications, Inc., available at
http:/fwww.reuters.com/finance/stocks/companyProfile?rpe=66&symbol=CHTR.O (last visited Dec. 2, 2008).

* See First Round of Comuments of Charter Communications, before the Conunission, AR 506, p. 2 (filed Sept. 28,
2006) (“Charter possesses no joint use poles of its own. [Charter is] a non-joint-use pole owning, facilities-based
communications provider...”).




The Commission has jurisdiction over Charter’s attachments to TPUD’s poles pursuant to
ORS § 757.276, which reads:

The Public Utility Commission of Oregon shall have the authority
to regulate the rates, terms and conditions for attachments by
licensees to poles or other facilities of consumer-owned utilities.
All rates, terms and conditions made, demanded or received by any
consumer-owned utility for any attachment by a licensee shall be
just, fair and reasonable.

TPUD is a “consumer-owned utility,” and Charter is a “licensee,” within the meaning of this

statute.*

The Commission has jurisdiction to issue the requested Declaratory Ruling pursuant to
ORS § 756.450, which provides:

Declaratory Rulings. On petition of any interested person, the
Public Utility Commission may issue a declaratory ruling with
respect to the applicability to any person, property, or state of facts
of any rule or statute enforceable by the commission. A
declaratory ruling is binding between the commission and the
petitioner on the state of facts alleged, unless it is modified,
remanded or set aside by a court. However, the commission may
review the ruling and modify or set it aside if requested by the
petitioner or other party to the proceeding. Binding rulings
provided by this section are subject to judicial review as orders in
contested cases in the manner provided by ORS § 756.610.

Accordingly, the Commission has jurisdiction to declare, with respect to attachments made by
Charter to TPUD poles, that the rates, terms and conditions demanded or received by TPUD are
Just, fair and reasonable, consistent with the Oregon pole attachment statute, Oregon

Administrative Rules, and Commission policies.

¥ See ORS §§ 757.270 (2), (3). The definition of “consumer-owned utility” includes a people’s utility district and
the definition of “licensee” includes a corporation that is authorized to construct attachnients.



B. Factual Backeround

The Oregon Administrative Rules require TPUD and Charter to maintain their respective
facilities in compliance with nationally-recognized safety standards.” The Commission’s Safety
Standards require TPUD to inspect its pole plant to determine the extent of any safety violations
that may exist on its poles, specifically including safety violations caused by pole occupants such
as Charter.® Pursuant to Commission instructions, TPUD inspects its pole plant on a five-year
cycle, covering roughly one-fifth of its plant each year.” TPUD already has performed four such
“Detailed Facilities Inspections” (“DFIs”) over the four-year period from 2004 to 2007. TPUD’s
records show that Charter is attached to approximately 12,000 TPUD poles. Thus far TPUD has
inspected 10,255 of these poles. The remaining poles to which Charter is attached are in the
process of being inspected this year.

To date, TPUD’s DFIs have reported 5,423 Charter safety violations on the 10,255
Charter-attached poles inspected. TPUD’s 2004 DFI reported 1,316 Charter violations on 1,747
Charter-attached poles. The 2005 DFI reported 1,276 Charter violations on 2,405 Charter-
attached poles. The 2006 DFI reported 1,199 Charter violations on 2,929 Charter-attached poles,
and the 2007 DFI reported 1,632 Charter violations on 3,174 Charter-attached poles. Pursuant to
specific guidelines set forth by the Oregon Joint Use Association Conflict Resolution
Committee, earlier this year TPUD re-notified Charter of outstanding violations from the 2004-

2006 DFTs, and notified Charter of the 2007 DFI violations, in four letters dated June 5, 2008

> OAR § 860-024-0010 and OAR § 860-024-0001(1).

¢ See OAR 860-024-0011( 1){b). See also Oregon Public Utility Commission Staff Policy Line Inspection
Requirements For Utility Operators, section 5c, issued November, 1987, revised September, 2000 (attached hereto
at Exhibit C).

"TPUD is working toward the remediation of a program citation issued by the Commission June 23, 2003. QPUC
Report No. E03-47 instructs TPUD to, among other things, “design and implement an effective detailed facility
inspection program with an appropriate cycle length as covered in section Sc of Staff’s inspection policy. The cycle-
length should be shorter than 10 years...”. OPUC Staff did not take exception to a TPUD request this year to
transition to a 10-year cycle beginning in 2009.




(*2007 Revised Notice™), June 13, 2008 (“2005 Revised Notice” and “2006 Revised Notice™)
and July 18, 2008 (“2008 Notice™} (collectively referred to as “Notices™).

TPUD and Charter have exchanged numerous letters, held teleconferences, and met in
person in an effort to reach a mutually satisfactory arrangement for the correction of these
violations. The parties have reached an impasse, however, with respect to a single issue that
pertains to certain of these violations. In order to ensure the timely correction of Charter’s
violations on TPUD’s system, TPUD respectfully files this Petition to seek Commission

guidance that will help to resolve this impasse.

C. Explanation of the Dispute

A significant number of Charter violations require TPUD to perform work in order to
assist Charter in correcting its violations. In many instances, for example, TPUD must replace
existing poles with taller poles in order for Charter to be able to comply with clearance or other
National Electrical Safety Code (“NESC”) requirements. In other instances, TPUD must
rearrange existing electrical facilities in order for Charter to correct its violations. With respect
to the 2005 and 2006 Notices alone, Charter has notified TPUD that TPUD must perform pole
replacement or rearrangement work on 149 and 146 violations, respectively. This work would
have no benefit, and would serve no purpose, other than to allow Charter to correct its safety
violations. In response to TPUD’s Notices, Charter has not disputed that its facilities caused the
safety violation or that TPUD rearrangement or replacement work is warranted. What Charter
disputes is responsibility for the costs.

The cost for TPUD to replace poles and perform the rearrangement work required to
correct Charter’s violations is expected to be substantial. Charter pays TPUD only a nominal

rental rate to attach to TPUDs facilities, which is designed to allow TPUD to recover a small



percentage of the annual costs associated with owning and maintaining its poles.® The annual
rental rate charged by TPUD has not compensated TPUD for rearrangement or pole replacement
work done for Charter’s benefit.

Currently, there are 12 other pole occupants besides Charter that attach facilities to TPUD
poles. TPUD, as a rule, does not perform rearrangements or pole replacements to enable the
correction of safety violations for any of these other pole occupants without reimbursement.

Charter, however, 1s alone in taking the position that it need not reimburse TPUD at all
for the rearrangement costs required to correct Charter’s violations, and that it must reimburse
TPUD for only a small fraction (or none) of the pole replacement costs necessary to correct its
violations. In other words, while Charter generally agrees that it is responsible for all of the
costs of correcting the violations that it has caused, Charter apparently believes this obligation
disappears to a large extent when the corrective action requires a pole to be replaced or electrical
facilities to be rearranged.

Charter claims that Article IX of the Charter/TPUD Joint Use Agreement (“Agreement,”
attached hereto at Exhibit D)’ supports its position, but Charter’s interpretation is flatly
contradicted by other express terms of the Agreement. More important, Charter’s position is
inconsistent with: (i) the Oregon pole attachment statute; (ii) express provisions of the
Commission’s pole attachment regulations; (i) the policy established by the Commission’s
regulations; (iv) Federal Communications Commission regulations; (v) standard industry
practice; and (vi) Charter’s own course of dealings. All of these inconsistencies are explained

below.

¥ See Oregon Administrative Rules (“OAR”) § 860-028-0110.
® The Agreement is dated July 7, 1999, and is between TPUD and Falcon Cable, Charter’s predecessor-in-interest.



TPUD therefore respectfully requests the Commission to declare that requiring Charter to
reimburse TPUD for the actual cost of replacing poles and rearranging facilities in order to
correct Charter’s safety violations is a just, fair and reasonable pole attachment rate, term or

condition.

VL.  REQUEST FOR DECLARATORY RULING

A. Charter is Required to Pay for Pole Replacement Costs and Rearrangement
Costs Necessary to Correct Charter’s Safety Violations

TPUD requests that the Commission rely on the Oregon pole attachment statute, its own
pole attachment regulations and policy, express terms of the Agreement, Charter’s own course of
dealings, standard industry practice, and Federal Communications Commission regulations in
determining that TPUD should be reimbursed for expenses incurred in correcting Charter’s
safety violations.

1. The Oregon Statute Requires Charter to Pay for Pole Replacement Costs
and Rearrangement Costs Required to Correct Charter’s Safety Violations

The Oregon pole attachment statute itself requires Charter to reimburse TPUD for costs
associated with replacing poles and rearranging facilities to correct violations caused by Charter.

Oregon Revised Statute § 757.271(2) expressly permits pole owners to charge licensees
“for any expenses incurred as a result of an unauthorized attachment or any attachment that
exceeds safety limits established by rule of the commission.”

The safety limits established by the Commission are identified in Oregon Administrative
Rules (“OAR™) § 860-024-0001(1)."° QAR § 860-024-0001(1) explains that the term

“Commussion Safety Rules,” means the NESC, as modified by Division 24. Thus, any Charter

1 See OAR § 860-028-0020(5) (*’Commission safety rules’ has the meaning given in QAR § 860-024-0001{1)).")



violation that exceeds NESC safety limits (as modified by Division 24) exceeds the safety limits
established by rule of the Commission.

All of the Charter violations identified in TPUD’s Notices are reported to have exceeded
the NESC (as modified by Division 24) and thus to have exceeded the Commission’s safety
limits. If Charter’s attachments complied with the safety limits established by the Commission,
TPUD would not need to incur any expense to replace poles or rearrange facilities to correct
these Charter violations. Thus, the Oregon statute itself permits TPUD to seek reimbursement
for the pole replacement and rearrangement expenses incurred to correct these Charter violations.

Accordingly, the Commission should declare that ORS § 757.271(2) requires Charter to
reimburse TPUD for these rearrangement and replacement costs, and that such a reimbursement
request is a just, fair and reasonable rate, term or condition of pole attachments, in accordance
with ORS § 757.276.

2. The Commission’s Pole Attachment Regulations Require Pole Occupants

to Reimburse Pole Owners for the Costs Associated With Correcting
QOccupant Safety Violations

The Commission’s regulations contain several provisions that permit a pole owner to
correct a safety violation caused by a pole occupant and be reimbursed by the pole occupant.
These regulations establish a Commission policy that is fully consistent with TPUD’s position
and with the Oregon statute.

OAR § 860-028-0100(5) requires pole occupants to reimburse pole owners for make
ready work. OAR § 860-028-0100(5) specifies that, “[i]f the owner approves an application that
requires make ready work, the owner will perform such work at the applicant’s expense.” Make

ready work is defined as “engineering or construction activities necessary to make a pole ...



available for a new attachment, attachment modifications, or additional facilities.”!' Pole
replacement and rearrangement work qualifies as “construction activities,” and the correction of
safety violations qualifies as an “attachment modification.” Thus, OAR § 860-028-0100(5)
specifically requires Charter to reimburse TPUD for the pole replacement and rearrangement
make-ready work required to correct Charter’s safety violations.

OAR § 860-028-0120(5)(b) similarly allows owners to correct pole occupant safety
violations and seek reimbursement from pole occupants for the cost of correcting the violation if
certain conditions are met.'* In addition, QAR § 860-028-0120(1)(d) requires pole occupants to
install and maintain attachments in compliance with the NESC, and OAR §§ 860-028-0120(4)
and (6) require pole occupants to reimburse owners for correcting safety violations that pose
significant risks under certain conditions. These Division 28, Section 120 regulations confirm
the Commission’s policy, consistent with ORS § 757.271(2), that pole owners are entitled by law
to be reimbursed for correcting pole occupant safety violations.

When a dispute such as this comes before the Commission, OAR § 860-028-0100(3) is

deemed to be “presumptively reasonable.”!

TPUD’s position regarding reimbursement for pole
replacements and rearrangements is consistent with OAR § 860-028-0100(5) and is therefore

presumptively reasonable. It is Charter, not TPUD, which carries the burden of proving that its

deviation from the Commission rules is just, fair and reasonable.'® Charter’s burden, however, is

‘" OAR § 860-028-0020 (11).

*? This rule allows the pole owner to correct a safety violation and requires the occupant to reimburse the owner for
the cost of correcting the violation if the occupant (i) does not submit a valid Plan of Correction within 60 days
following a Notice of Violation and (ii) fails to correct a safety violation within 180 days after receiving the Notice.
OAR § 850-028-0120(5)(b).

1 See OAR § 860-028-0050(3) (“In the event of disputes submitted for Cormmission resolution, the Commission
will deem the terms and conditions specified in this division as presumptively reasonable.”}

" 1d (“If a dispute is submitted to the Commission for resolution, the burden of proof is on any party advocating a
deviation from the rules in this division to show the deviation is just, fair and reasonable.”)



impossible to overcome considering the comprehensive statutory, regulatory, public policy and
other support for TPUD’s (and the Commission’s) position.

The Commission’s regulations establish a strong policy that pole owners should be
reimbursed for correcting safety violations caused by pole occupants, and OAR § 860-028-
0100(5) expressly requires Charter to reimburse TPUD for the pole replacement and
rearrangement costs necessary to correct Charter’s violations. Accordingly, the Commission
should declare that TPUD’s position requiring such reimbursement is a just, fair and reasonable
rate, term or condition, in accordance with ORS § 757.276.

3, The Commission’s Safety Policy Statement Specifies That Pole Occupants
Must Reimburse Owners for Correcting Occupant Violations

In February 1997, the Commission released a policy statement regarding pole safety.'”
The safety policy statement confirms the Commission’s intent that the costs incurred by pole
owners to correct safety violations caused by pole occupants should be allocated to the pole
occupants:
Joint-pole users that fail to promptly correct their NESC violations
are responsible for costs including inspection, design, coordination,

repair, etc. that the pole owner incurs in correcting such violations
and in ensuring joint-use safety.'®

The safety policy statement therefore further confirms that it is just, fair and reasonable for
TPUD to require reimbursement from Charter for any pole replacement and rearrangement costs

incurred by TPUD to correct Charter’s safety violations.

** See Safety Provisions for Joint-Use of Poles, approved by Oregon Public Utility Commission on February 18,
1997 (attached hereto as Exhibit E). Although the safety policy statement uses the phrase “joint-use” of poles, it is
mtended to apply to circumstances in which there is a single pole owner and pole occupant. It is not limited to
circumstances in which there are two pole owners.

"®Id. atp. 2.
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4, FCC Regulations Contradict Charter’s Position and are Consistent With
the Oregon Statute, Commission Regulations and Commission Policy

Like the Commission’s regulations, Federal Communications Commission (“FCC”) rules
also require pole occupants to pay to correct their safety violations. For example, in the Mile Hi
Cable Pariners, LP proceeding, the FCC held that an attaching entity “must always comply with
safety requirements; pay to correct any safety violations; and pay for any damages resulting from
its own safety violations.”'’ In addition to the statutory and regulatory law in Oregon, the
Commiséion should consider this FCC precedent in declaring that Charter is required to

reimburse TPUD for costs incurred in correcting Charter’s safety violations.'®

B. Charter’s Contract Interpretation Not Only is Contrary to the Oregon
Statute, Commission Regulations and Commission Policy, it also is
Contradicted by Other Express Terms of the Agreement, Charter’s Own
Course of Dealings, and Industry Practice

1. Charter’s Interpretation of Article IX is Contradicted by Other Express
Terms of the Agreement

Notwithstanding the unambiguous plain language and intent of the Oregon pole
attachment statute, Commission regulations, and established Commission policy, Charter
contends that Article IX of the Agreement entitles Charter to pay for only a fraction (if any) of
the pole replacement costs associated with correcting Charter’s safety violations and none of the
rearrangement costs. Specifically, Charter claims that Section 9.3 of the Agreement applies to
pole replacements required to correct Charter’s violations, and holds Charter liable only for a

small (or no) portion of the significant pole replacement costs incurred by TPUD to correct

" Mile Hi Cable Parters, LP v. Public Serv. Co. of Colorado, 17 FCC Red 6268, at §5 {2002).

" The Commission considers federal pole attachment law instructive and has previously relied on FCC rules. See,
In the Matiers of Rulemaking to Amend and Adopt Rules in OAR 860, Divisions 024 and 028, Regarding Pole
Attachment Use and Safety (AR 506} and Rulemaking to Amend Rules in OAR 860, Division 028 Relating to
Sanctions for Attachments to Utility Poles and Facilities (AR 510), Commission Order No. 07-137 {rel. Apr. 10,
2007). See also, Central Lincoln People’s Utility District v. Verizon Northwest, Inc., Commission Order No. 05-981
(rel. Sept. 7, 2005) (“[the Commission] considered the provisions in federal law in determining *‘the just and
reasonable rates, terms and conditions.”™).

11



Charter’s violations."” Similarly, Charter cites Section 9.4 to support its contention that it need
not reimburse TPUD for any expense incurred by TPUD to rearrange facilities to correct
violations that Charter caused.?
Other provisions of the Agreement, however, specifically require Charter to reimburse
TPUD for these replacement and rearrangement costs, the same as all other pole occupants on
TPUD’s poles. Section 3.5 of the Agreement, for example, expressly requires TPUD to be
reimbursed:
If in the sole judgment of Owner, the accommodation of any of
Applicant’s Equipment necessitates the rearrangement or addition
of any facilities on an existing pole, or the replacement of any
existing pole, ... Owner shall make such rearrangements, transfers
and replacements of existing facilities, and additions of new
facilities, as may be required, and Applicant shall reimburse
Owner for the entire expense thereby actually incurred by
Owner.”
Moreover, Section 15.2 of the Agreement requires Charter to reimburse TPUD when
TPUD corrects a Charter default: “If either Party shall default in the performance of any work
that it is obligated to do under this Agreement, the other Party may elect to do such work, and the

party in default shall reimburse the other Party for the cost thereof within sixty (60) days after

receipt of an invoice therefore.”

" Section 9.3 states:

Where an existing pole is prematurely replaced (for reasons other than normal or
abnormal decay) by a new pole solely for the benefit of the Party requesting
attachment, or in order to permit joint use, the cost of the new pole shali be
botne by the Parties as specified in Section 9.1b, or 9.1c, and the Party
requesting attachment shall also pay the pole Owner the remaining life value of
the old pole in place, plus the cost of removal, less the salvage value of such
pole.

Sections 9.1b and 9.1c, for their part, specify that the pole Owner must pay for the entire cost of the new pole,
except that if a pole taller than 40 feet is needed for the sole benefit of the attacher, then the attacher must pay only
the cost associated with the amount over 40 feet.

* Section 9.4 provides that “[e]ach Party shall place, maintain, rearrange, transfer, and remove its own attachments
at its own expense except as otherwise expressly provided.”

! (emphasis added).

12



Section 13.1 of the Agreement requires Charter to maintain its attachments “in
accordance with accepted modern practices [that are] no less stringent than the requirements of
the National Electrical Safety Code . ... Charter’s failure to comply with the NESC therefore
constitutes a default under the Agreement. TPUD’s correction of that default by replacing poles
or rearranging facilities is therefore reimbursable under Section 15.2 of the Agreement as well.

The fact is that Article IX of the Agreement, upon which Charter relies, is intended for
joini-use pole owners, and is not applicable to a relationship between a pole owner and a third
party licensee. Article IX presumes that both Parties are pole owners sharing the use of each
other’s poles.”® In fact, Article IX is one of several provisions of the Agreement which wrongly
assumes that Charter owns poles of its own.> Sections 3.5 and 15.2 make more sense in this
context and they alone are consistent with the Oregon statute, Commission regulations and
Commission policy.

2. Charter’s Own Course of Dealings Contradicts Its Position

Consistent with its treatment of all other pole occupants, TPUD’s practice has always
been to charge Charter for the actual cost of pole replacements and rearrangements necessary to
correct Charter’s violations. Until this dispute arose, Charter’s practice was to reimburse TPUD
for the actual cost of such work, as does every other pole occupant. For example, on December
3, 2001, Charter paid $95,668.68 to cover TPUD make-ready work associated with 24 poles,
which included several pole replacements to correct Charter safety violations.”* In addition,

Exhibit G includes several 2003 TPUD work orders seeking reimbursement from Charter for

* Section 9.6 of the Agreement, for example, specifies cost sharing in instances where service drops of one Party
crossing over lines of the other Party are attached to such other Party's poles” (emphasis added).

* See the second and third “WHEREAS” clauses, which incorrectly state that both parties install poles. And
Sections 2.1, 5.2, 5.3, 7.1, 9.6, 10.1, 13.1, 16.1 and 17.1 address the rights and/or duties of each Party as a pole
OwIner.

** See Charter December 3, 2001 check and 11 TPUD invoices (attached at Exhibit F); See afso Declaration of
James Aman, TPUD's Distribution Engineering Supervisor (attached at Exhibit B).

13




pole replacement work performed by TPUD to correct various Charter safety violations.”> As
cvidenced by the signature of a Charter employee on these work orders, Charter agreed to
reimburse TPUD for these pole replacements.*® Through 1ts actions, Charter had previously
agreed and admitted that TPUD’s rearrangement and pole replacement work is reimbursable
pursuant to Sections 3.5 and 15.2.

Under Oregon law, this course of performance between the parties is relevant to
interpreting and applying the Agreement.”’ By analogy, it should also be considered by the
Commission in determining that the Oregon statute and Commission rules support TPUD’s
reimbursement position as a just, fair and reasonable pole attachment rate, term or condition, in
accordance with ORS § 757.276.

3. Industry Practice Contradicts Charter’s Position and is Consistent With the
Oregon Statute, Commission Regulations and Commission Policy

It is longstanding industry practice for pole occupants to reimburse pole owners for costs
incurred by the owner to correct safety violations caused by the pole occupant. This standard
industry practice in Oregon is reflected in the comments filed in the Commission’s AR 506/AR
510 rulemaking proceeding by the Oregon Joint Use Association (“OJUA”), an organization
composed of all stakeholders, including pole owners and pole occupants.

In its comments, OJUA proposed several rules, adopted in large part by the Commission,
which require pole occupants to reimburse pole owners when owners correct pole occupant
safety violations. The OJUA proposed the following provisions in OAR §§ 860-028-120 (4)-(6),

which are very similar to the final rules in effect today:

* See TPUD work orders totaling $ 2,072.44, $ 2,198.10, and $ 2,360.84 (attached at Exhibit G).

26

*1d.

¥ See generally, Moini v. Hewes, 763 P.2d 414, 416, 93 Or. App. 598, 601 (Or. Ct. App. 1988) (“[N]ormally a
course of performance is relevant to the interpretation of a ... contract.”)

14



(4) Notwithstanding the timelines provided for in QAR 860-028-
120 (5) or (6), pole occupants shall immediately correct violations
which cause an imminent danger to life or property. In the event
that the pole owner performs the corrections, a pole occupant shall
reimburse the pole owner for the actual cost of corrections.
Reimbursement charges imposed under this section shall not
exceed the actual cost of correction.

(5) Notwithstanding OAR 860-028-120 (4), an occupant must
respond to a pole owner’s notification of violation within 180 days.
In the event that a pole occupant fails to respond within 180 days
and the pole owner performs the corrections, the pole occupant
shall reimburse the pole owner for the actual cost of corrections.
Reimbursement charges imposed under this section shall not
exceed the actual cost of correction.

(a) A pole occupant’s response to a notification of violation shall
be either a submission of a plan of correction within 60 days
or a correction of the violation within 180 days.

(b) Violation of this pole occupant duty to respond is also subject
to sanction under OAR 860-028-150 (2).

(6) For violations noticed under QAR 860-028-120(5), a pole
occupant must correct the violation in less than 180 days if the pole
owner nofifies an occupant that the violation must be corrected in
less than 180 days in order to alleviate a significant safety risk to
any operator’s employees or a potential risk to the general public.
A pole occupant shall reimburse the pole owner for the actual cost
of corrections made under this section if: (1) the owner provides
reasonable notice of the violation; and (2) the occupant fails to
respond within the timelines provided for in the notice.”®

The OJUA also agreed with OPUC Staff that these OAR §§ 860-028-120 (4)-(6) rules requiring
occupants to reimburse owners should be mandatory rules.”’
These OJUA recommendations, similar to the final rules adopted by the Commission,

reflect the general industry practice that if a pole owner must correct a safety violation caused by

* First Round Comments of the Oregon Joint Use Association, /n the Matter of a Rulemaking to Amend and Adopt
Permanent Rules in OAR 860, Division 028 Regarding Sanctions for Pole Attachments, Oregon PUC Rufermnaking
AR 510, p.6~7. The final rules adopted by the Commission at OAR § 860-028-120 (4)-(6) are substantially simifar
to the reconmendations of the OJUA,

*’ Final Comments of the Oregon Joint Use Association, /i the Matter of a Rulemaking to Amend and Adopt
Permanent Rules in OAR 860, Division 028 Regarding Sanctions for Attachments, Oregon PUC Rulemaking AR
510, p. 6,

15



a pole occupant, the pole occupant should reimburse the owner. Charter’s contention that it need
not reimburse TPUD for correcting safety violations caused by Charter is inconsistent with this

industry practice and contravenes comments filed by the OJUA itself,

C. Allowing Charter to Avoid Pavments to Correct its Violations Would Result
in Hlegal Discrimination in Favor of Charter

As previously mentioned, there are currently 12 other pole occupants which attach
facilities to TPUD poles, and TPUD as a rule requires full reimbursement from each of them for
pole replacement and rearrangement work performed by TPUD to enable correction of their
safety violations. Charter therefore would receive a discriminatory benefit that no other pole
occupant receives if the Commission were to adopt Charter’s position and require TPUD to
perform rearrangements and pole replacements to correct Charter’s safety violations at TPUD’s
expense.

The Commission’s rules require that pole attachment rates, terms and conditions

demanded and received by TPUD be “just, fair and reasonable.”*"

For obvious reasons, it would
not be fair for Charter to receive a windfall that is contrary to the statute and rules while all other

attaching entities do not.*’ Such discrimination should likewise be disallowed here.

D. Charter’s Precarious Financial Condition Makes Prepayment of Make
Ready Necessary to Protect TPUD Ratepayers

Recent press reports and financial filings submitted by Charter indicate that Charter may
lack financial stability. The Form 10-K filed by several holding company and other subsidiaries
of Charter indicates that Charter has:

a history of net losses. Further, we expect to continue to report net
losses for the foreseeable future. Our net losses are principally

T ORS § 759.660 (1).

*! For its part, the federal pole attachment statute specifically prohibits discriminatory treatment of attachers. 47
U.S.C. § 224(f)(1) states that: “[a] utility shall provide a cable television system or any telecommunications carrier
with nondiscriminatory access to any pole, duct, conduit, or right-of-way owned or contrelled by it.”
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attributable to insufficient revenue to cover the combination of
operating expenses and interest expenses we incur because of our
high level of debt, and depreciation expenses that we incur
resulting from the capital investments we have made and continue
to make i our cable properties. We expect that these expenses
will remain significant.”

It has been widely reported that Charter is struggling with more than $20 billion of debt,
and has reported a $322 million loss for the third quarter of 2008.* For the third quarter of
2008, Charter reported interest costs of $478 million compared with operating income of only
$208 million.™ Considering these bleak financial disclosures, Moody’s Investors Service
lowered Charter’s credit rating because it believes that “default is imminent and bankruptey is
likely for the company in 2009.”>% At the close of trading on December 16, 2008, Charter’s
stock was trading at its 52-week low of 12¢ per share.*®

In light of the current economic crisis and Charter’s reported financial instability, TPUD
is concerned that it will be unable to recover the costs it expects to incur in helping Charter to
correct its safety violations. TPUD is particularly concerned that a Charter bankruptcy filing
may leave TPUD’s rural ratepayers footing the bill for the correction of Charter violations.

OAR § 860-028-0110 (5) allows a pole owner to “require prepayment from a licensee of

the owner’s estimated costs for any of the work allowed by OAR § 860-028-100,” which

* Charter Communications Holdings, LEC; Charter Communications Holdings Capital Corporation; CCH II, LLC;
CCH II Capital Corp.; CCO Heldings, LLC; and CCO Holdings Capital Corp., Form 10-K for fiscal year ended
December 31, 2007, p. 6.

* Charter Communications Bonds Sink on Debt Plans, available at
littp://www.reuters.com/article/companyNews/idUSN 122721122008 1212?2rpc=11 {last visited December 16, 2008).

M rd.

* Moody’s Downgrades Charter Communications, avaitable at
http://money.cnn.com/news/newsfeeds/articles/apwire/cd48fdcab891391580cc7d4a 708329 hitm (last visited
December 16, 2008).

* See Charter Communications, Inc. stock price, available at
http://finance.google.com/finance?q=NASDAQ%3ACHTR (last visited December 16, 2008).
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includes make ready work.>” Once the work is completed, the owner must issue an invoice
reflecting the actual costs, less any prepayment.® Any overpayment will be promptly refunded
and any extra payment promptly remitted.’”

When a dispute such as this comes before the Commission, OAR § 860-028-0110 (5) is
presumed to be reasonable.** TPUD therefore requests the Commission to declare that OAR §
8060-028-0110(5) entitles TPUD to require Charter to pay TPUD in advance for the pole
replacement and rearrangement make ready costs necessary to correct Charter violations of the

Commission’s safety rules.

E. If the Commission Declares that TPUD Must Correct Charter’s Violations at
TPUD's Expense, TPUD Must be Entitled o Recover Those Correction Costs
in its Annual Rental

If the Commission determines that TPUD must bear the expense for the pole
replacements and rearrangements necessary for Charter to correct its safety violations, the
Commission should allow TPUD to recover those costs as part of Charter’s annual pole
attachment rental rate.

The Commission is empowered to modify a pole attachment rate if it determines that the
collected rate is unjust or unreasonable.”’ Under Oregon law, a rate is “Just and reasonable” if it
ensures that the pole owner will recover “not less than all the additional costs of providing and
maintaining pole attachment space for the pole occupant nor more than the actual capital and

operating expenses ....”*

T OAR § 860-028-0110 (5).
1.
¥ 1d.

% See OAR § 860-028-0050(3) (“In the event of disputes submitted for Commission resolution, the Commission
will deem the terms and conditions specified in this division as presumptively reasonable.”)

" ORS § 759.660 (1).

2 ORS § 759.665.
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The rent TPUD is collecting from Charter is calculated based upon a percentage of its
capital and operating expenses. It currently does not include the considerable additional costs
TPUD would incur if it were required to replace poles and rearrange facilities at its own expense
to correct Charter’s vielations. Thus, if the Commission were to reject TPUD’s position, TPUD
would not be recovering the minimum amount required by the statute, that is, “the additional
costs of providing and maintaining pole attachment space” for Charter.

Accordingly, should the Commission reject TPUD’s position and require TPUD to
rearrange facilities and to replace TPUD’s poles to correct Charter’s safety violations without
being reimbursed by Charter, then TPUD respectfully requests the Commission to declare that

TPUD may recover those rearrangement and replacement expenses in its annual rental.

VII. PRAYER FOR RELIEF

Based on the foregoing, Petitioner requests the Commission to declare that:

1. ORS § 757.271 permits TPUD to require Charter to reimburse TPUD for the pole
replacement and rearrangement costs necessary to correct Charter violations of
the Commission’s Safety Rules.

2. TPUD’s position that Charter must reimburse TPUD for the pole replacement and
rearrangement costs necessary to correct Charter violations of the Commission’s
Safety Rules is a just, fair and reasonable rate, term or condition of pole
attachments, in accordance with ORS § 757.276.

3. OAR § 860-028-0100(5) requires Charter to reimburse TPUD for the pole
replacement and rearrangement costs necessary to correct Charter violations of

the Commission’s safety rules.
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4. OAR § 860-028-0110(5) entitles TPUD to require Charter to pay TPUD in

advance for the pole replacement and rearrangement costs necessary to correct

Charter violations of the Commission’s safety rules.

5. Should the Commission reject TPUD’s position and require TPUD to replace

poles and rearrange facilities to correct Charter’s violations of the Commission’s

safety rules without being reimbursed by Charter, TPUD may recover those

replacement and rearrangement expenses in its annual rental as an additional cost

of providing and maintaining pole attachment space for Charter.

Dated this 23" day of December, 2008

Respectfully Submitted,

WW

Richard G. Lorenz

Cable, Huston, Benedict, Haagensen & Lloyd LLP
1001 SW Fifth Avenue, Suite 2000

Portland, Oregon 97204-1136

(503) 224-3092 (phone)

(503) 224-3176 (fax)

rlorenz(@cablehuston.com

Thomas B. Magee (to be admitted pro hac vice)
Wesley K. Wright (to be admitted pro hac vice)
Keller and Heckman LLP

1001 G Street, NW, Suite 500 West
Washington, DC 20001

(202) 434-4100 (phone)

(202) 434-4646 (fax)

magee@khlaw.com (Mr. Magee’s e-mail)
wright@khlaw.com (Mr. Wright’s e-mail)
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BEFORE THE PUBLIC UTILITY COMMISSION
OI' OREGON

DR

In the Matter of PETITION FOR DECLARATORY

RULING
‘}L}:ﬁ‘gﬁm‘ PEOPLE'S ULILITY EXPEDITED TREATMENT
DIST REQUESTED

DECLARATION OF TERRENCE BLANC

[, Terrence Blane, hereby declave under pepalty of pegury under the laws of the
state of Oregon that the following statements are (e and correct

1. I'am an Engineenng Field Representative for the Tillamook People’s
Utility District (“TPUD™),

2. Charter Communications, Inc. (“Charter”) attaches cables and associated
communications facilities to approximately 12,000 electric distribution and transmission
poles owned and operated by TPUD, |

3. TPUD does not attach any electric facilifies 1o anyv poles owned by
Charter.

4. TPUD mspects its pole plant on a five-vear cycle, covering roughly one-
fifth of its plant each vear.

5. OPUC Statf did not take exception to a TPUD request this year o
transition to a 10-year cycle beginning i 2009.

6. TPUD aiready has performed four “Detailed Facilities Inspections”

("DFT") over the four-year period from 2004 to 2007. To date, TPUD has mspected



10,235 of its approximately 12,000 Charter-attached poles. The remaining poles to
which Charter 1s attached are in the process of being inspected this year.

7. TPUDs DFIs have reported 5,423 Charter safety viclations on the 10,253
Charter-attached poles nspected. TPUD's 2004 DFI reported 1,316 Charter violations
on 1,747 Charter-attached poles. TPUD’s 2005 DFI reported 1,276 Charter viclations on
2,405 Charter-attached poles. TPUD’s 2006 DFI reported 1,199 Charter violations on
2,929 Charter-attached poles. TPUD’s 2007 DFI reported 1,632 Charter violations on
3,174 Charter-attached poles.

8. With respect to the 2005 and 2006 Notices alone, Charter has notified
TPUD that TPUD must perform pole replacerneut or rearrangeiment work on 149 and 146
violations, respectively. The sole benefit of this work is to allow Charter to correct its
safety violations.

9. I response to TPUD’s Notices, Charter has not disputed, in accordance
with OAR 860-028-0170, that its facilities caused the safety violation or that TPUD
rearrangement or replacement work is warranted. Charter only disputes its responsibility
for the costs.

10 All of the Charter violations identified in TPUD’s Notices are reported to
have exceeded the National Electrical Safety Code ('NESC™) (as modified by Division
24} and thus to have exceeded the Commission’s safety limits.

il In four letters dated June 3, 2008, Tune 13, 2008, July 18, 2008, TPUD re-
notified Charter of outstanding vielations from the 2004-2006 DFIs and notified Charter
of the 2007 DFT violations. These letters followed the guidelines issued by the Orezon

Jomnt Use Association Conflict Resolution Committee.



12, TPUD and Charter have exchanged numerous letters, held
teleconterences, and met in person, but have been unable to reach an acceptable
agreement that will correct Charter’s safery violations,

13, A significant mumber of Charter’s violations require TPUD {o perform
work to assist Charler in correcting its vielations. In many fustances, TPUD must replace
existimg poles with taller poles for Charter to be able to comply with clearance or other
NESC requirements. In other instances, TPUD must rearrange existing electrical
facilities m order for Charter to correct its violations.

14 The cost for TPUD to replace poles and perform the rearangement work
required to comrect Charter’s violalions is expected 10 be substantial.

15 There carrently are 12 other pole occupanis besides Charter that attach
facilities to TPUD poles. TPUD, as a rule, does not perform rearrangements or pole
replacements to enable the correction of safety violations for any of these other pole
occupants without reimmbursement.

16. Charter 13 the only one of TPUDs pole occupants that insists it need not
reimburse TPUD at all for the rearvangement costs required to correct Charter’s
violations, and that it must reizpburse TPUD for only a small fraction {or none) of the
pole replacemant costs necessary to correct its violations.

17. TPUD’s standard practice has always been to charge Charter for the
actual cost of pole replacerpents wnd rearrangements necessary to correct Charer’s
violations,

18. Until thus dispute arose, Charter’s practice was to reimburse TPUD for the

actual cost of such worlk, as every other pole occupant is required o do.



19. Attached as an Exbibit to the above-captioned Petition are several 2003
TPULD work orders seeking reimbuwrsement from Charter for pole replacement work
performed by TPUD to correct various Charter safety violations.

20. The rent Charter currently pays TPUD is only a nominal rental rate to
attach to TPUD's facilities, which is designed to allow TPUD to recover a small
percentage of the annual costs associated with owning and maintaining its poles. The
rent TPUD is collectimg from Charter is caleulated based upon a percentage of its capital
and operating expenses. It does not include the considerable additional costs TPUD
would incur if it were required to replace poles and rearrange facilities at its own expense

to correct Charter’s violations.

ek

Dated this da day of December, 2008,

/'

TERRENCE BLLANC




Exhibit B



BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
PR—
Tn the Matter of PETITION FOR DECLARATORY
| RULING
_Hr%;:i'gé?rm{ PEORPLE’S UTILITY EXPEDITED TREATMENT
DIs REQUESTED

DECLARATION OF JAMES R. AMAN

I, James R. Aman, hereby declare under penalty of perjury under the laws of the
State of Oregon that the following statements are frue and correct:

L. I'am the Distribution Engineering Supervisor of Tillamook Peaple’s
Uality District ("TPUD™).

2. By check dated December 3, 2001, Charter paid $95,568.68 to cover
TPLD make-ready worls associated with 24 poles, which included several pole
replacements to correct Charter safety \/:iolatious.

3. A copy of that check and the invoices paid by that check are attached as an
Exhibit to the above-captioned Petition.

Dated this z= day of December, 2008,

-H\;S%MWQ*&QMM

JTAMES R, AMAN
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Oregon Public Utility Commission
Staff Policy
Line Inspection Requirements For Utility Operators

PURPOSE

The purpose of this policy is to clarify the line inspection requirements of ANSI-C2, National
Electrical Safety Code (NESC), as interpreted by the administrative authority. Specific reference is
made to NESC Rule Nos. 012, 013, 121, 214, and 313.

In order to ensure that overhead and waderground lines are kept in a safe and relatively trouble-free
condition, Utility Operators must make a thorough inspection before a new installation is put into
use and at sufficient intervals thereafier. Intervals are determined by considering: age and cendition
of line, previous inspection and maintenance programs, soil and environmenta) conditions, weather,
and quality of line materials, workmanship and design. Inspections should be preventive i nature
and intended to effect repairs previous to failures,

SCOPE

This policy applies to the inspection by Utility Operators of all electrical supply and
communication lines, both overhead and underground.

DEFINITIONS

Lines - Those conductors rights-of-way, supporting structures, and assoclated equipment used to
transmit electric supply energy or communication signals, (Such lines include glectric supply,
telephone, cable television, and similar utility lines.)

Utility Operatar - Any person, company, utility, or municipality, pursuant to ORS 757.035, who is
involved in the construcfion, operation, or maintenance of electrical supply and signal lines,

WRITTEN POLICIES AND STANDARD PRACTICES

Each Utility Operator shall have clearly written policies and wotk practices for its overhead and
underground line inspection programs, including: new installation inspections, on-going cyclic
inspections of existing lines and substations, and the utility’s record keeping system that tracks code
violations vntil corrected.

INSPECTION RESPONSIBILITIES (Also sce jtem 7d of OPUC Policy entitled Safety Provisions for
Joint-Use of Poles.)

Each Utility Operator shall conduct the applicable inspections listed in a., b., ¢. and d. below,
Inspections b. and c. shall be dore at such intervals as experience has shown to be necessary in
accordance with ‘good practice for the given local conditions. ‘

a. Inspections of New and Repsired Installations

Each new line instaflation shall be closely checked and corrected for compliance with the
NESC before being placed into service,

b. Public Safety Inspections

Public safety inspections are intended to identify hazards and right-of-way encroachments
that can be seen during a patrol. These inspections shall include all overhead lines and other
accessible equipment. For electric utilities, the maximum cycle length shall not exceed two
years. Substations should be inspected monthly.
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.

¢ Detailed Facility Inspections

EBxisting lines shall be carefilly inspected on a cyclic basis o that all associated equipment,
hardware, right-of-way, and structures are thoroughly examined.

Maximum cyele length for electrical lines and overhead communication lines should not
exceed ten years. For older lines (25 years or more) and lines with special conecerns, a more
frequent inspection mmay bhe appropriate.

These precautionary inspections are intended to identify NESC violations, defects, and
deterioration of facilities which must be corrected in order to maintain firture safe and reliable
service.

d. Management Quality Assurance Checks

Each Utility Operator shall conduet management quality assurance checks to engure that

inspections, record keeping, and repairs are being properly condueted. The following is

recommended as the minimum level of checking necessary to achieve compliance:

¢ Inspections of New and Repaired Installations — annually check 10% of all such work
performed.

@ Public Safety Inspections — annually check 5% of all such work performed.

»  Detailed Facility Inspections — annually check 5% of all such work petformed.

QUALIFIED INSPECTION PERSONNEL

Inspections listed in Item 5 (above) shall be conducted by qualified personnel who have an
extensive practical knowledge of the NESC and the company’s construction standards. The Utility
Operator s responsible to provide its inspection personnel adequate inspection training for the types
of facilities inspected.

ONGOING UTILITY AWARENESS

In addition to a., b., and c. listed in ftem 5 (above), utility employees should constantly be alert, in
the normal course of their daily work, to observe conditions that may create a hazard for line
workers or the public. Defect reporling and correcting should be a continuous undertaking by the
Utility Operator’s construction and operating staff,

INSPECTION RECORDS

Each Utility Operator shall maintain a record system for tracking of NESC deficiencies found and

reported. Af minimurm, this record system should include:

a.  Maps--showing locations of past and planned inspections;

b, Completed Inspection Forms—showing itemization and location of deficiencies found, date,
inspector, and inspection type; and

¢.  Work Orders--showing projects backlogged for fture completion.

{lssued November 1987, Revised September, 2000)
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- JOINT USE AGREEMENT

This Joint Use Agreement is made and entered into this _Z Day of \lu ez R 192?,
between Tillamook Peaple’s Utility District (TPUD) and _FAL cON T @l & ARLE
(FALCON).

.WITNESSETH

WHEREAS, TPUD is engaged in the business of providing electric service to customers in certain
areas within Tillamook, Clatsop, and Yambhill Counties in the State of Oregon; and

WHEREAS, FALCON and TPUD sometimes place and maintain poles or pole lines upan or
along the same highways, streets, or alleys and other public or private places for the purpose of supporting
the wires and facilities used in their respective businesses; and

WHEREAS, the Parties desire to cooperate in establishing joint use of their respective poles when
and where joint use of their poles shall be of mutual advantage; and

WHEREAS, the desirability of joint use of particular poles is dependent upen the service
requirements of each Party, including considerations of safety and economy, and each Party should

determine, in its sole judgement, whether or not such service requirements can properly be met by the joint
use of particular poles, :

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein, the Parties
hereby agree as follows:

ARTICLEI
DEFINITIONS

1.1 “Agreement” means this Joint Use Agreement entered into between TPUD and FALCON,

1.2 “Applicant” means FALCON seeking permission to place Equipment upon District poles
as provided in Article 1.

1.3 “Equipment” means the cables and facilities which the Owner may give the Applicant
written permission to instail on a pole.

14 “Owner” means the Party which owns the poles.

1.5 “Party” means TPUD or FALCON, as the context requires. “Parties” means TPUD and
FALCON.

1.6 “Service cable” means conductor that is installed from a pole to a building to provide
communication or electrical service,
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1.7 “Coax or Fiber” means a particular type of telecommunications conductor used to provide
television service for a single enstomer.

ARTICLE I
SCOPE OF AGREEMENT

2.1 This Agreement shall apply to all areas served by the Parties in the State of Oregon and
shall cover all poles of each of the Parties within said state which are presently jointly used, as well as
poles which are now existing or which shall hereafter be erected in areas mutually served when such poies
are included within the scope of this Agreement in accordance with the procedures hereinafter set forth.

22 Each Party reserves the right to reject applications for the joint use of poles which, in its
sole judgement as the Owner thereof, are necessary for its own sole use or otherwise undesirable for joint
use.

ARTICLE IT
ESTABLISHING JOINT USE OF POLES

3.1 ‘Whenever either Party desires to place its Equipment on any pole owned by the other
Party, it shall make written application thereof, and attach a Project Plan. The Project Plan shall specify
the Equipment, the Iocation of the poles in question and the Owners pole numbers, the space desired on
each pole, and sufficient engineering data to assure NESC violations ate not created. Said application shall
be made on a form acceptable to both Pacties and shall be directed to the QOwner at the address specified in
Axticle XX1 of this Agreement. If the application is approved, the Owner shall, within thirty (30) days
after receipt of the application, sign and return a copy of the application to the Applicant. If the application -
is rejected, the Owner shall, within said thirty (30) day period, provide oral or wrilten notice of the
rejection to Applicant. If the Owner has not provided notice of its approval or rejection of the application
within said thirty (30) day period, the application shall be deemed to be rejected.

32 Installation of service wire, “Coax or Fiber” wire may be done prior to the approval of
such application provided the following conditions are met:

1) The application will be filed with the Owner not more than five (5) business days
after the installation of the service wire or “Coax or Fiber” wire.

2) Installation will not viclate any NESC codes or Pole Owner’s construction
standazds.

3) The Applicant agrees to modify the installation at their sole expense as required
by the Owner,

4) The Applicant agrees to pay all costs for the rearrangement or addition of any

facilities on an existing pole or the replacement of an existing pole necessitated by
the Applicant’s instaflation.

All other applications shall meet the requirements of Section 3.3, 3.4, and 3.5 Article T
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3.3 Upon receiving the signed copy of the application, but not before, the Applicant shall have
the right to install, maintain and use its Equipment described in the application npon the poles identified
therein in accordance with the terms of the application and this Agreement. The Applicant shall not have
the right to place, nor shall it place, any Equipment in addition to that initially authorized without first
making application and receiving permission to do so, nor shall the Applicant change the position of any
Equipment attached to any pole without the Owner’s prior written approval.

34 The Applicant shall complete the installation of its Equipment upon the poles covered by
each-approved application within such reasonable time limit as the Owner shall designate on the
application for such installation. In the event Applicant should fail to complete the installation within the
prescribed time limit, the permission granted by the Owner to place the Equipment upon the poles shali
therenpon be revoked and Applicant shall not have the right to place the Equipment upon the poles without
first reappiying for and receiving written permission to do so. Upon completion of an attachment project
the attaching Party, shall provide written cerfification to the pole-owner that the project is complete and
complies with the NESC,

35 If in the sole judgement of the Owner, the accommodation of any of Applicant’s
Equipment necessitates the rearrangement or addition of any facilities on an existing pole, or the
replacement of any existing pole, Owner shall specify on the application the changes necessary to
accommodate the Equipment and the estimated cost thereof and return it to Applicant. If Applicant still
desire to use the pole and returns the application marked to so indicate, Owner shall make such
rearrangements, transfers and replacements of existing facilities, and additions of new facilities, as may be
required, and Applicant shall reimburse Owner for the entire expense thereby actually incwired by Owner.

ARTICLEIV
RIGHTS OF OTHER PARTIES

4.1 Nothing herein contained shall be construed as affecting any rights or privileges
previously conferred by either Party, by contract or otherwise, to others not parties to this Agreement to use
any poles owned by such Party. Further, nothing herein contained shall be construed to affect either
Party’s right to continue, modify, extend or amend such existing rights or privileges, or to grant others the
right or privilege to use poles owned by the Party.

ARTICLEV
RENTALS

5.1 On or about July 1 of each year, but not later than July 31, TPUD shall make a tabulation
from its records of joint use permits of the total number of FALCON and TPUD owned poles jointly
occupied, or an which space has been specifically reserved by the other Party, as of the preceding June 30.
Tor the purpose of the tabulation, any pole owned by one Party which is used by the other Party for the
purpose of attaching Equipment thereto, either directly or by means of a pole top extension fixture, shall be
considered a joint pole and subject to rental fees. There shall be no abatement or reduction in such fees for
Equipment in place for less than the full one-year period,
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52 Within sixty (60) days after the completion of the tabulation referred to in Section 5.1,
TPUD shall calculate and invoice FALCON for the rental amount owing specifying on such invoice the
rental period covered. The rental amount to be calenlated by deducting the number of FALCON owned
poles that TPUD contacts from the number of TPUD owned poles that FALCON contacts and multiplying
the difference by the rental rate shown in Attachment B, which is attached hereto and incorporated herein
by this reference. Payment of the invoiced amount shall e made within thirty (30) days of receipt of the
invoice and shall constitute payment in advance for rental for the twelve (12) month period beginning July
1, Past due rental amounts shall bear interest at the lesser of the rate specified in Attachment A hereto or
the maximum rate permitted by applicable law,

5.3 Compensation payable by third parties for the joint use of poles shall be collected and
retained by the Owner of the poles.

54 1f a Party attaches Equipment to a pole without obtaining prior authorization from the
Owner in accordance with this Agreement, the Owner may assess that Party an unauthorized attachment
charge, in the amount specified in Attachment A. Said unaunthorized attachment charge shall be payable to
the Owner within sixty (60) days after receipt of the invoice for that charge. Such charge will be in
addition to back-rent as determined by the pole Owner for the period of attachment to the first day of the
fiscal year for which the annual rental fee billing is rendered, The back-rent defermination shall be based
on the number of years (for this purpose a partial year shall be considered to be one full year) multiplied by
the rental rate in effect on the date of discovery of the unauthorized attachment,

ARTICLE Vi
PERIODIC ADJUSTMENT OF RENTALS

6.1 On July 1 following the effective date of this Agreement, and on each July 1 thereafter,
either Party may request in writing that the rental amount per pole per annum thereafter payable be
adjusted. In the event the Parties are unable to agree upon an adjustment of rentals, either Party shall have
the right to pursue any and all legal rights and remedies it may have to obtain such adjustment,
Attachment B hercto shall be revised from time to time to reflect any adjustments.

ARTICLE VI
PAYMENT OF TAXES

7.1 Each Party shall pay promptly all taxes and assessments lawfully levied on its own
property except that any tax, fee, or charge levied on a Party’s poles solely because of their use by the other
Party shall be paid by the other Party.

ARTICLE VIl
PAYMENT FOR WORK

g.1 Upon the completion of work performed hereunder by either Party, the expense of which
is to be borne wholly or in part by the other Parly, the Party performing the work shall present to the other
Party an itemized statement of the costs incurred and such other Party shall, within sixty (60) days after
such statement and invoice are presented, pay to the Party doing the work such other Party’s proportion of
the cost of said work. Past due payments shall bear interest at the lesser of the rate specified in Attachment
A or the maximum rate permitted by applicable law.
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ARTICLEIX
DIVISICN OF COSTS, POLES

9.1 "The cost of erecting new joint poles, or constructing new pole lines, pursuant to this
Agreement shall be borne by the Parties as follows:

a. A basic joint pole, or a joint pole smaller than the basic, shall be erected at the sole
expense of the pole owner. (The size of the basic pole is as specified in Attachment A
hereto.)

b. A pole larger than the basic, the extra height or strength of which is due wholly to the pole

Owner’s requirements, including requirements as to keeping the pole Owner’s wires clear
of trees, shall be erected at the sole expense of the pole Owner.

c. In the case of a pole larger than the basic, the extra height or strength of which is due
wholly to the requirements of the Party requesting attachment, including requirements as
to keeping such Party’s wites clear of trees, such Party shall pay to the pole Owner a sum
equal to the difference between the cost, in place, of such pole and the cost, in place, of a
basic joint pole. The rest of the cost of erecting such pole shall be borne by the pole
Owner, except as otherwise provided in Section 9.3.

d. In the case of a pole larger than the basic, the extra height or strength of which is due to
the requirements of both Parties, or the requirements of public authorities or of property
owners (other than requirements with regard to keeping the wires of one Party only clear
of trees), the Party requesting attachment shall pay to the pole Owner a sum equal to one-
half the difference between the cost, in place, of such pole and the cost, in place, of a basic
joint pole, the rest of the cost of erecting such pole to be borne by the pole Owner.

92 Any payments for pole made by the Party requesting attachments shall not entitle such
Party to the ownership of any part of said poles.

9.3 ‘Where an existing pole is prematurely replaced (for reasons other than normal or abnormal
decay) by a new pole solely for the benefit of the Party requesting attachment, or in order to permit joint
use, the cost of the new pole shall be borne by the Parties as specified in Section 9.1b, or 9.1¢, and the
Party requesting attachment shall also pay the pole Owner the remaining life value of the old pole in place,
Plus the cost of removal, less the salvage value of such pole. The pole Owner shall remove and may retain
or dispose of such pole as sole owner thereof.

94 Each Party shall place, maintain, rearrange, transfer, and remove its own attachments at its
own expense except as otherwise expressly provided,

9.5 The expense of maintaining joint poles shafl be borne by the pole Owner except that the
cost of replacing poles shail be botne by the Parties hereto in the manner provided in Sections 9.1 and 9.3
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9.6 ‘Where service drops of one Party crossing over lines of the other Party are attached to such
other Party's polés, either directly or by means of a pole top extension fixture, the cost shall be borne as
follows:

a. Pole top extension fixtures shall be provided and installed at the sole expense of the Party
using them,
b. ‘Where an existing pole is replaced with a taller pole to provide the necessary clearance for

the benefit of the Party requesting attachments, such Party shall pay to the pole owner a sum
as determined under Section 9.3

9.7 All tree trimining and brush cutting in connection with the initial placement of wires or
equipment shall be borne entirely by the Party placing the wires or equipment. Bach party shall be
responsible for any and all additional tree trimming and brush cutting related to its wires and equipment.
However, in areas of the system where FALCON and TPUD have jointly used poles and TPUD performs
right-of-way maintenance including free trimming or brush cutting, TPUD shall bill FALCON for 25% of the
costs of such maintenance, when such maintenance is required at the communication Ievel to presetve the
integrity of District poles. Payments of the invoiced amount shall be made within sixty (60) days of the
receipt of invoice. Said tree trimming costs shall not exceed $5,000 to Falcon annmally unless agreed to in
wiiting by Falcon.

9.8 Nothing herein shall prectude the establishment of other arrangements for the division of
costs of joint poles as the Parties may agree to in writing,

ARTICLE X
MAINTENANCE OF POLES

10.1  The pole Owner shall maintain its jointly used poles in a safe and serviceable condition, and
shall, under the provisions of Article IX, replace, reinforce, or repair such of those poles as become defective.
The pole Owner shall be solely responsible for collection for damages for poles broken or damaged. The
Party with Equipment attached to the pole shall be responsible for collecting damages to its own Equipiment.
If a pole owned by one Party is replaced by the other Party becanse of auto damage or storm damage, the pole
Owner shall pay the other Party for the actual costs of such pols replacement.

10.2  Whenever it is niecessary to replace, move, reset, or relocate a jointly used pole, the Owner
thereof shall, give notice of the work performed, The Party with BEquipment aitached to the pole shall arrange
to transfer such Equipment promptly to the new pole and shall notify the pole Owner when such transferring
has been completed. The Party who is the last to iransfer to the new pole shall be responsible for removal
and disposal of the old pole. Except as specified in Paragraph 10.3, in the event such transfer is not
completed within sixty (60) days after the time specified in the notice given by the pole Owner, the other
Party shall assume ownership of the original pole for all purposes at the conclusion of such sixty (60) day
period, shall indernnify and hold harmless the former Owner of such pole from all obligations, liabilitics,
damages, loss, expenses, or charges incurred in connection with such pole thereafter, and shall apply to the
former pole Owner the salvage value of the pole, if any, upon delivery of a bill of sale. Should the pole
Owmer perform any work for the other Party, or the other Party perform any work for the pole Owner to
facilitate completion of the above work ar in cases of emergency, such as transferring equipment, setting or
lowering poles, digging holes, hauling poles, etc., the Party for whom work was performed shall pay, upon
receipt of an invoice, the actual cost of such work.
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10.3  TPUD reserves the right to transfer FAL.CON Equipment from the replaced pole to the
replacement pole in a reasonable manner consistent with industry practices () as an accommodation to and
upon the request or consent of FALCON, or (b) upon FALCON failure to transfer its Equipment after
TPUD has given an additional ten (10) working days’ advance notice, and FALCON will reimburse TPUD
for all actual costs incurred. Should TPUD give up the right to serve additional notice immediately
following the initial sixty (60) day period, FALCON shall assume ownership of the pole subject to the
terms of Paragraph 10.2.

10.4  'When a jointly used pole carrying underground conduit connections needs to be replaced,
the pole Owner shall attempt o set the new pole in the same hole or, 2 mutually agreed upon location
generally adjacent to the previous hole,

10.5  When FALCON performs maintenance to or removes or teplaces it’s equipment on a
TPUD pole, FALCON must treat all field dritled holes with TPUD approved materials and plug any
unused holes, such as those resulting from removal of equipment. ‘

ARTICLE XI
ABANDONMENT OF JOINTLY USED POLES

11.1  If the Owner of a jointly used pole desires at any time to abandon the use thereof, it shall
give the other Party notice in writing to that effect at least sixty (60) days prior to the date upon which it
intends to abandon such pole. In the event that the other Party shall not have removed all of its
attachments from such pole by the date specified in the notice, the other Party shall become the owner of
the pole, shall indemnify and hold harmless the former Owner of such pole from all obligation, liability,
damages, costs, expenses, or charges incurred in connection with such pole thereafter, and upon receipt of
an invoice and bill of sale therefor, shall pay to the former pole Owner the value, in place, at that time, of
such abandoned pole, less cost of removal, but in no event less than zero even should such value fall below
zero. Credit shall be allowed for any payments made by the other Party under the provisions of Article IX,

11.2  The Party with Equipment attached to a pole may, at any time, abandon the use of jointly
used pole by giving the pole Owner notice in writing and by removing any and all attachments such Party
may have thereon. Such Party shall continue to be subject to rental obligations on the abandoned pole
until its Equipment has been removed from the pole and such Party shall not be entitled to any refund or
credit related to the annual rental for the use of such pole.

ARTICLE XTI
GUYS AND ANCHORS

12.1 A Party requesting attachment of Equipment to a new pole shall be responsible for the
installation of goys sufficient in size and strength to support its Equipment on the new pole.

12.2  When, in the opinion of both Parties, existing anchors are adequate in size and strength to
support the equipment of both Parties, the other Party may attach its guys thereto at no additional cost.
When anchors are not of adequate size and strength, the Party requiring additional anchors shall, atf its own
expense, place additional anchors or replace existing anchors with anchors adequate in size and strength
for the use of both Parties. The ownership of anchiors so replaced shall vest immediately in the owner of
the pole.
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ARTICLE XTII
SPECIFICATIONS

13.1  The Specifications of each Party for the construction, operation, and maintenance of its
respective poles and other facilities that are jointly used or involved in joint use shall be in accordance with
accepted modesn practices and shall be no less stringent than the requirements of the National Electrical
Safety Code or the latest supplement or revision thereof and the distribution construction standards of
TPUD or the latest supplement or revision thereof; provided that in the event a lawful requirement of any
governmental authority or agency having jurisdiction may be more siringent, the latter will govern.
Modification of, additions to, or construction practices supplementing wholly or in part the requirements of
the National Electrical Safety Code and the distribution construction standards of TPUD may, when
accepted by both Parties hereto, likewise govern joint use of poles.

13.2  Astachments by either Party on a pole of the other Party shall be made and maintained in
accordance with a reasonable aesthetic criteria imutually agreed to by both parties. Such aesthetic criteria
shall apply without being limited to the type and design of the aitachment, citcnit arrangements, conductor
of cable sags, and service drop arrangements within the provisions of Section 13.1.

13.3  Unless otherwise agreed in writing, attachments shall be made in conformance with the
TPUD distribution construction standards.

13.4  FALCON (ncluding its employees and contractors) shall not enter the electric utility
space for any purpose including making connections to the TPUD neutral. If FALCON requires
grounding on an existing pole where grounding conductor does not exist, FALCON shall request TPUD to
install grounding at the sole expense of FALCON. The ownership of Grounds shall vest immediately in
the owner of the pole.

ARTICLE X1V
EXISTING CONTRACTS

14.1  This Agreement constitutes the entire Agreement between the Parties and it supersedes all
priot negotiations, agreements and representations, whether oral or wriiten, between the Parties relating to
the subject matter of this Agreement; provided, however, that () Bquipment currently attached to poles in
accordance with approvals granted by the Owner under prior agreements and applications in progress for
permits, shall continue in effect under the terms and conditions of this Agreement; (ii) nothing herein shall
relieve either Party from obligations and liabilities that arose or were incurred under prior agreements; and
(iii) any rental obligations of the Parties currently in arrears under any prior agreement shall be recaloulated
according to the terms of this Agreement as of the effective date hereof. This Agreement can only be
modified or amended in writing by authorized representatives of the Parties.

ARTICLE XV
BREACH AND REMEDIES
15.1  Ifeeither Party shall default in any of its obligations under this Agreement and such defanlt

continues thirty (30) days after notice thereof has been provided to the defaulting Party, the Party not in
default may exercise any of the remedies available to it. The remedies available to each Party shall
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include, without limitation: (I} refusal to grant any additional joint use to the other Party until the default is
cured; (ii) termination, without further notice, of this Agreement as far as concerns the further granting of
joint use; (fii} litigation for injunctive relief; (iv) litigation for damages and costs; (v} substitute
performance as provided in Section 15.2; and (vi) litigation to recover sums due.

15.2  If either Party shail default in the performance of any work that is obligated to do under
this Agreement, the other Party may elect to do such work, and the party in default shall reimbutse the
other Party for the cost thereof within sixty (60) days after receipt of an invoice therefor.

153 In the event either party is required to bring suit for the collection of amounts due or the
enforcement of any right hereunder, the prevailing Party shall be entitled to recover its reasonable
attorney’s fees, including attorney’s fees at trial and on appeal.

ARTICLE XVI
RIGHT TO TERMINATE FURTHER GRANTING OF JOINT USE

16.1  Subject to the provisions of Article XV, this Agreement may be terminated by either
Party, so far as concerns further granting of joint use by either Party, upon sixty (60) days’ notice o the
other Party; provided, however, that notwithstanding such termination, this Agreement shall remain in full
force and effect with respect to all poles jointly used under the terms of this Agreement by the Parties at
the time of such termination.

ARTICLE XVII
TERMINATION OF AGREEMENT

17.1  The Agreement shall remain in full force and effect unless and until it is terminated by
“either Party upon three hundred sixty-five (365) days notice to the other Party. If this Agreement is
terminated, FALCON shall remove all of its Equipment from TPUD poles and TPUD shall remove all of
its Equipment from FALCON poles within two years after termination of this Agreement, All of the
applicable provisions of this Agreement, specifically including the payment of rent for joint use poles, shall
remain in full force and effect with respect to any and all Equipment of either Party remaining upon poles
of the other Party until such fime as all such Equipment has been removed.

ARTICLE XVIII
OBTAINING NECESSARY CONSENTS FOR ATTACHMENTS

18.1  The Applicant shall be responsible for obtaining from public authorities and private
owners of real property and maintaining in effect any and all consents, permits, licenses or grants necessary
for the lawful exercise of the permission granted under any approved application, The Owner shall in no
way be liable or responsible in the event the Applicant shall at any time be prevented from placing or
maintaining its equipment on the Owner’s poles because Applicant lacks the necessary consents, permits,
licenses or grants.
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ARTICLE XIX
LIABILITY AND DAMAGES

19.1  FALCON agrees to indemnify and hold harmless TPUD, its directors, officers, employees,
and agents against and from any and all claims, demands, suits, losses, costs, and damages, including
attorney’s fees, for or on account of bodily or persornel injury to, or death of, any person(s), including
without limitation FALCON’s employees, agents, representatives and subcontractors of any tier, or loss or
damage to any propexty of FALCON, or any third party, to the extent resulting from any negligent act,
omission, or fanlt of FALCON, its employees, agents, representatives, or subcontractors of any tier, their
employees, agents, or representatives, in the exercise performance or nonperformance of EALCON's rights
ot obligations under this Agreement. Except for liability caused by the sole negligence of TPUD,
FALCON shall also indemnify and hold harmless TPUD from and against any and all claims, demands,
suits, losses, costs, and damages, including attorney’s fees, arising from any interruption, discontinuance,
or interference with FALCON’s service to its customers which may be caused, or which may be claimed to
have been caused, by any action of TPUD pursuant o or consistent with this Agreement.

19.2  TPUD agrees to indemnify and hold harmless FALCON, its directors, officers, employees
and agents against and from any and all claims, demands, suits, losses, costs, and damages, including
attorney’s fees, for or on account of bodily or personal injury to, or death of, any person(s), including
without limitation to TPUD employees, agents, representatives and subcontractors of any tier, or loss of or
damage to any property of TPUD, or any third party, to the extent resulfting from any negligent act,
omission, or fanlt of TPUD, its employees, agents, representatives, or subcontractors of any tier, their
employees, agents, or representatives, in the exercise, performance or non performance of TPUD’s rights
or obligaticns under this Agreement. Except for liability caused by the sole negligence of FALCON,.
TPUD shall also indemnify and hold harmless FALCON from and against any and all claims, demands,
suits, losses, costs, and damages, including attorney’s fees, arising from any interruption, disconfinzance,
or interference with TPUD’s service to its customers which may be caused, or which may be claimed to
have been caused, by any action of FALCON pursuant to or consistent with this Agreement.

19.3  The indemnifying Party shall have the right to defend the other regarding any claims,
demands or causes of action indemnified against. Each Party shall give the other prompt notice of any
claims, demands or causes of actions for which the other may be required to indemnify under this
Agreement. Each Party shall fully cooperate with the other in the defense of any such claim, demand or
canse of action, Neither shall settle any claim, demand or cause of action relating to a matter for which
such party is indempified with the written consent of the indemnitor.

ARTICLE XX
ASSIGNMENT OF RIGHTS

20.1  Neither Party shall assign, transfer, or otherwise dispose of this Agreement or any of its
rights, benefits or interests under this Agreement without the prior written consent of the other Party,
which consent shall not be unreasonably withheld, No assignment of this Agreement shall operate to
discharge the assignor of any duty or obligation hercurder without the written consent of the other Party.
Each Party may assign all ifs rights and obligations under this Agreement to its parent corporation, to its
subsidiary corporation, to a subsidiary of its parent corporation, to its survivor in connection with the
corporate re-organization, or any corporation acquiring all or substantially all of its property or to any
corporation into which it is merged or consolidated,
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ARTICLE XXT
NOTICE

211 Unless otherwise specified herein, all notices concerning this Agreesment shall be
addressed to:

Tillamook People’s Utility District at:
Tillamook P.U.D.
Attn: Engineering Dept.

PO Box 433
Tillamook OR 97141

FALCON at:
1 3YY ey (B

Lyefital CATY §/2 .
' B

or at such other addresses as may be designated in writing to the other party.

21.2  Unless otherwise provided herein, notices to the addresses specified in Section 21.1 shall
be sent by United States mail or by personal delivery. :

ARTICLE XX1{
CHOICE OF LAW

22.1  Inthe event of any legal action to enforce any of the terms, conditions, or covenants of this
Agreement, the Parties agree that this Agreement shall be inferpreted in accordance with the laws of the
State of Oregon,

ARTICLE XXHI
WAIVER
23.1  The failure of either Party to enforce or insist upon compliance with any of the terms or

conditions of this Agreement shall not constitute a general waiver or relinquishment of any such terms or
conditions, but the same shall be and remain, at all times, in full force and effect.

ARTICLE XX1V
MISCELLANEQUS

24.1  The provisions of this Agreement shall be binding upon and shall inure to the benefit of
the Parties and their respective successors and assigns,
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242  All cbligations of the Parties to indemnify, release or make payments to each other which
have acerued prior to the termination of this Agreement shail survive such termination,

ARTICLE XXV
INTERFRETATION
25.1  References to article and sections are references to the relevant portion of this Agreement.

252 A reference of business or working days shall refer to days other than a Saturday, Sunday
or federal holiday when banks are authorized to be closed.

25.3  The headings are inserted for convenience and shall not affect the construction of this

Agreement.
254  Attachments A and B are attachd hereto and made a part hereof.

IN WITNESS WHEREOQOF, the Parties have caused this Agreement to be executed by their duly
authorized officers as of the date first herein written.

FALCON TILLAMOOK PEOPLE’S UTILITY DISTRICT

o J RS S0 r_tetd AL

Title: &é‘fﬂ ﬁﬁ&v‘ A—L-V'/V\'A'U ArGéQ Title: QAA«.—«Q % Aotfrry s
Date: }7 ‘7 cf? Date: "'{/ /?-{/ 99
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ATTACHMENT A

I, INTEREST RATE

Eighteen (18} percent per annum compounded daily

(Reference Article V, Paragraph 5.2 & Article VIII, Paragraph 8.1),
I UNAUTHORIZED ATTACHMENT CHARGE

$60.00 PER POLE

(Reference Article V, Paragraph 5.4).

1T, BASIC POLE HEIGHT
Forty (40) ft. Class 4, FIR or Equivalent
(Reference Article IX, Paragraph 9.1a).
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ATTACHMENT B

PAGE10OF1
COMPUTATION OF ANNUAL POLE ATTACHMENT RENTAL RATE
TH.LAMOOK PUD
A, Net Investment Per Bare Pole
(1 Investment in poles, grounds, anchor .
and guy support equipment $3,267.093
2 Less depreciation reserve associated
with Item (1) $1.384.192
@3 Net investment n poles and support
equipment $3,882,901
(G Total number of poles =22 564
$172.08 (PV)
B. Annual Carrving Charpe
(1) Depreciation Expenses 43%
@ Administration and General Bxpenses 1%
[€))] Maintenance Expenses b6%
)] Taxes ) I8%
(5) Cost of eapital B.i%
27.5 % (CCY
C. Use Ratio
(1) Average Pole Height 36.21"
(3] Non-useable space on pole, in feet
(a) Below Ground 6.00
(b} Ground Clearance 20.00!
(d) Safety Clearance 333
2933
3} Usable space on pole, in feet 7158
(a) Space rented by FALCON 100
(b) Percent of Useable Space 13.19%
D. Anmual Pole Atachment Rate
{(PV) X(CO) X (PR) = ($172.08)*(27.9%)*(13.19%) $.6.33
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4

5.

Ovregon Public Utility Commission Policy
Safety Provisiens for Joint-Use of Poles

The Public Utility Commission has adopted this policy as a reasonable
and prudent practice to ensure safety of Oregon’s overhead rights-of-way.

Purpose

The purpose of this policy is to ensure the safe and efficient use of vverhead line rights-of-way. This policy
establishes provisions necessary o ensure compliance with the Mational Electrical Safety Code (NESC) as
required by ORS 757.035, OAR 860-024-0010 and OAR 860-034-0430 as interpreted by the administrative -
authority. Refer to applicable NESC rules, with a focus on miles 012, 013, 213, 214, 217, 220, 221, and 222.

. Scope

This policy applies to all electric and telecommunication system owners or operators (including wtilities), and
other authorized entities that attach lines, equipment, or devices to joint-use poles.

Definitions (For other definitions, ses the NESC Section 2, Definitions)

Attachment Project. Any addition, modification or removal of any electric supply line, signal line, device,
apparatus, equipment, or structural member that materially changes the clearance, mechanical, structural, or
electrical characteristics of the joint-pole installation. Maintenance replacements that do not modify the
installation or affect other joint-pole users are intended to be exempted.

Joint-pole users, All utilities or entities with line, equipment, or device attachment(s) on a specified pole or
Jjoini-pole installation, including the pole ovwner and the electric joint-user.

Modifying entity. Any utility or entity planning or catrying out an attachment project to a pole installation(s).

Neotification and Coordination

a. The modifying entity shall give prior writien notification to the pole owner for each attachment project, The
maodifying entity shall receive writien preauthorization from the pole owner befote attaching. The notification
shall be given in a timely manner to allow for ample engineering and ceordination by affected joint-pole users.
Sufficient coordination including submittal of project plans and exchange of information shall take place
between joint-pole users so that the atfachment does not create 2 NESC violation or conflict. Written
notifications, authorizations, project pians and certifications shall be transmitted by paper or by electronic
means using computars, fax, e-mail, Internet, ete.

b. Exception. Where NESC compliance can be assured, the modifying entity may be exempted froin any of the
written documentation provisions assooiated with prenotification, project plans, project certification or pole

owner authorization at the pole-owner’s discretion. This should only apply if the modifying entity has a writien
agreement with the pole owner that such submitials are unnecessary under specified conditions and limitations.

.Engineering and Project Planning

Each attachment project shall involve sufficient planning by the modifying entity to ensure NESC compliance
during construction and upon completion. The project plans shall inciude sufficient design drawings and
specifications so that qualified personnel can safely make the attachments in compliance with the NESC and
Joint-pole agreements. Except as noted in paragraph 4.b., written project plans shall be submitted to the pole
owner prior to commencing the attachment project. .




Quualified Personnet

Joint-pole users shall only use trained qualified persons to work on joint-pole installations. Qualified persons
shall be knowledgeable in applicable NESC rules and must be able to demonstrate competence as required by
NESC rule 420.A.1. They shall also be trained to recognize and prevent NESC violations and conflicts, and to
keep safe working clearances from energized lines and equipment.

Inspection, Maintenance and Complianee Responsibilities
(The below applies to both new and existing joint-pole instailations.)

a. Each joint-pole user shall take appropriate means to ensure the safety of its lines and devices.

b. Each joint-pole user shall promptly respond to pole-owner notifications related to, but not Hmited to,
maintenance, relccation, rearrangement, violations, or abandonment of joint-pole instalfations.

c. Except as noted in 4.b, above, upon completion of an attachment project, the modifying entity shall give
written certification to the pole owner that the attachment project is complete and complies with the NESC,

d. Each joint-pole user shall conduct sufficient inspections and prompt repairs to ensure ongoing NESC
compliance of its lines and facilities. In cases where discovered safety violations cannct be corrected safely or

in a timely maaner, the pole owner shall be notified promptly of the conditions.
[Also, refer fo NESC mile 214 and PUC Staff policy on “Requirements for Line Inspection b y Utility Operators.)

e. Each joint-pole user shall ensure that its employees and employed contractors are following project plans,
joint-use agreements, standard practices, and NESC rules,

f. Joint-pole users that fail to promptly correct their NESC violations are responsible for costs including
inspection, design, coordination, repair, eto. that the pole owner incurs in correcting such violations and in
ensuring joint-use safety. Refer to OAR 860-022-0055(8).

Pole Owner Responsibilities

a. The pole owner must promptly respond to all notifications so that attachment projects and safety violation
corrections are not unduly delayed. The pole owner may deny access if the attachment project will result in
safety, reliability, and generally accepted engineering standards not being met.

b. Each pole owner should have written standard practices that address construction standards and
communication protocols to be followed by joint-pole users. The standards should specify any obligations that
exceed NESC regulations. These standards should also address communication methods and contacts for
notifications, project plans, authorizations, and compliance certifications, These standards should be made
readily available to requesting entities,

Electric Joint-Pole User Responsibilities

Special coordination is required for joint-use poles supporting high voltape lines (over 600 volts) where the
poles are not owned by the electric joint-pole user, In such cases, the electric joint-pole user shall have
agreements with the pole owner to ensure the structural integrity and safety of the electric lirtes.

10. Record-Keeping and Adminisfration

Each joint-pole user shall perform the necessary administration: and record-keeping to ensure that activities and
responsibilities addressed in this policy and NESC Rule 214A-4 are being carried out,

Approved by Oregon Public Utility Commission on February 18, 1897
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360 5. Monroe SL, Suite 500 Stub 1 of 1
ul 0

fanven €O 80209 1303) 28513801 Check Date:  12/03/01 NO. 00059213
| INVOICE No, DaTE ) DESCRIPTION L GROSS _ DEDUCTIONS AMOUNT PAID

T80840 10/22/01 (EPICTS Capital Invoice 5,841.74 5,841.74

T80940 10/22/01 |EPICTS Capital Invoice 6,522.58 6,522.58

T805953 11/26/01 |EPICTS Capital Invoice 7,580.50 . 7,580.50

T80%99 10/22/01 |EPICTS Capital Invoice 2,070.83 9,070.83

TB81004 10/22/01 |EPICTS Capital Inveoice B,033.89 8,033.89

T81005 io/22/01 |BPICTS Capital Invoice ) 5,057.93 5,057.93 i

T810086 16/26/01 |EPICTS Capital Invoice 27,750.41 27,750.41

TB1010 10/22/01 |{EPICTS Capital Invoice 3,887.88 3,887.88

TBlols 10/22/01 |EPICTS Capital Invoice 11,631.02 11,631.02 |
T81016 10/22/01 EPICTS Capital Invoice 6,163.35 6,163.35 -
T8109G i0/25/01 !BPICTS Capital Invoice 4,128.55 4,128.55

95,66B.68 95,668.68

140571 TILLAMOOK PROPLES UTILITY

80-176813)/0815

A oL S NOL 00059213
" * . .360 5. Monroe St., Suite 500. oL :fll::ngr\ﬂs 0 D B ¢
w. 't Denver, CO 80208 |303) 285-1880
comgl!!ﬂ:r' e
A WIRED YORALO CoMPANTn DATE AMOUNT

140571 12/03/01 $****95 668 68

PAY NINETY FIVE THOUSAND SIX HUNDRED SIXTY EIGHT AND 68/100 **************************** ' A

TO TILLAMOOK PEOPLES UTILITY

THE ~ PQ 'BOX 433~
ORDER TILLEAM:OOK, CR 97141--

MOO0SSc k3 wO0BE5L7R732 35007220080




Tillamook
People’s Utility District

Directors
Daonita J. Dials
William G. Goodman
Harry E. Hewitt
Edwin L. Jenkins
Barbara A. Trout

INVOICE

Involce submilted to:

BRUCE CLARK
CHARTER COMMUNICATICNS V
1344 NE HWY 101 @

LINCOLN CITY, CR 97367

Pattick E Ashby
GENERAL MAMAGER

Cclober 22, 2001

PUD Workorder Number; T8-0840

Job Number: DQ53~1

Joh Date: July 2, 2001 through July 8, 2001
Job Description; Insert and trama four new poles tor TV attachments.

Pale pumbers: 2-01-08-06-4103, 2-01-09-07-5802, 2-01-09-07-6805, and 2-01-0-07-7701

Total
Direct L.abor
Labor for a 4 man crew, 2 flaggers % 4,251.40
and 3 pieces of equipment ( 1 bucket
truck, 1 line truck and 1 one-ton trk)
Direct Materlals 1,580.34
TOTAL DUE $ 584174

I you have any concerns regarding this Invoice, plaase contact Shifey Scott at 503-842-2538, exlension 212,

Please reiurn a copy of this fnvoice, with your payment, in the enclosed envelope,

1115 Pacific Avenue » P.Q. Box 433 « Tillamook, Gregon 97141-0433




Directors
Donita J, Dials

Ti l lﬂ.mOO k William G, Goodman

Harry E. Hewitt

People’s Utility District i

A Customer-Owned Elecric Dty Oftcs 608 42,2555 « Toliee: 900 468.2508 + Fax: 999 0424161+ B shrica@ipudoig -
Patrick F. Ashby
INVOICE GENERAL MANAGER

involee submitiod to; Oclober 22, 2001

BRUCE CLARK
CHARTER COMMUNICATIONS

1344 NE HWY 101 L 4
LINCCLN CITY, OR 87367 SO
Gl

PUD Workorder Number: T6-0940

Job Number: CGia-7

Joh Date; July 12, 2001 ihrough July 18, 2001

Job Descripilon: Replace 40-5 with 45-4 pole, ralse primary riser, replace #1 URD primary from pole 4508 to vault 4580, )
and install two DGS and two anchors for TV attachments.

Lacation: Necarney & Horizen, Manzanita.

Pole numbers: 1-03-10-82-4508 and 1-03-10-32-4580

Total
Direct Labo
Labor for a 4 man crew . $ 4,806.14
and 3 pieces of aquipment ( 1 buckst
truck, 1 line truck and 1 one-ton trk)
Direct Materials 1,716.44 ,;
TOTAL DUE § 652258

if you have any concerns regarding this involce, please contact Shirley Scott at 509-842-2535, extension 212.

Figase relurn a copy of this lnvoice, with Your paymenl, In the enclased envelape,

1115 Pacific Avenue » P.O. Box 433 » Tillamook, Oregon 87141-0433




Directors
Donita J. Dials

Till amoolk William G. Goodman

Harry E, Hewitt

People’s Utility District B L ot
bari T

22:355% « Fax| 800 Be24161 ¢ Emalk senvioa@tpud org

Patrick F. Ashby
INVOICE GENERAL MANAGER
Invoice submitted to: October 26, 2001
BRUCE CLARK
CHARTER COMMUNICATICNS
1844 NE HWY 101
LINCOLN CITY, OR 97367
PUD Wotkorder Number; T8-0953
Job Number: CC51-1,6,7,8
Jab Date: July 20,2001 through July 25, 2091
Job Deseription: Replace 35-5 pole with a 40-4 pole for TV Clearance. Install new 40-4 pole and stralghten 3 potes,
{ocalfon: Hwy 63 South of McDonald Road
Pole numbets: 1-03-10-24-4202, 1-03-10-24-5100, 1-63-10-24-5101, 1-03-10-24-5102 and
1-03-1Q-25-5807
ota]
Direct Labor
Labor for a 4 man crew, 2 flaggers $ 6,661.36
and 3 pleces of equipment { 1 bucket
truck, 1 fine truck and 1 one-ton trk) ‘v
Direct Materlals . £,263.92
Credl|t for ove ent of workorders: (344.78)
A1-2641 and R1-2568
TOTAL DUE $_7,580.50

If you have any concarns regarding this Inveice, please contact Shirlsy Scolt at 503-842-2535, extension 212,

Pleass relurn a copy of this invoics, with your payment, In the enclosad envelope.

1115 Pacific Avenua « P.G. Box 433 « Tillamook, Oregon 97141-0433




Birectors
Donita J, Dials

Ti l l am@o k Willlam G. Goodman

Harry E. Hewitt

People’s Utility District  cvnt e

e Elsaris Oy et s B

Patrick F. Ashhy
INVOQICE GENERAL MANAGER
Invelce submifted to: ’ , Qctober 22, 2061

BRUCE CLARK

CHAATER COMMUNICATIONS
1844 NE HWY 101 @@

LINGOLN CITY, OR $7387

PUD Workorder Number: T8-0939

Job Number: DG45-10

Job Date: June 13, 2001 through June 18, 2001

Job Deserlption: Replace 40-4 pola with 45-4 pole. Wotk was done oh a corner In a high traffic area on Highway 101,

Job was extremely difficult to perform because of this and other factors: difficult Jocation, reck hola,
heavy imbers, heavy wire, jumper work neosasary to perferm Yransfer het, double dead-end and
3-phasa reclosure. All factors contributed to highiy labor Intensive job to perfarm which increases costs.
Location: Pirates Cove on Highway 101 north of Garibale ,

Pols numbers: 1-01-10-21-1504

Total
Direct Laboy
Labor for a 4 man crew, 2 flaggers $ 8,282.69
and 3 plecas of equipment { 1 bucket
lruck, 1 line truck and 1 one-ton trk)
Direct Materlals 788.14
TOTAL DUE $ 9,070.83

If you have any concens regarding this Invoice, please contact Shirley Scolt al 503-842-2535, extenslon 212.

Please relurn a copy of this invoice, with your payment, In tha enclosed envelope.

1115 Pacific Avenue « P.O. Box 433 = Tillamook, Oragon 97141-0433




Directors
Donita J. Dials

Ti E lamﬁ@ k William G. Goodman

Harry £. Hewitt

People’'s Utility District Edwin L Jonkine
A

A Customer-Onned Eleatic Uity Ofice’ 533 42.2535 + Tolfes: 806, 422,253 + Far: 5%
Patrick E Ashby
INVO ICE ‘GENERAL MANAGER
Involee submitied to: Octlober 22, 2001

BRUCE CLARK i P i E
CHARATER COMMUNICATIONS @
1344 NE HWY 101

LINCOLN CITY, OR 97387

PUD Workorder Number;: Té-1004

Job Number: €045-1

Job Date: dJune 18, 2001 through Junhse 20, 2001

Job Desetlption: Replace 45-4 pole with 50-2 pole. Work was dane in a high fralfic area on Highway 101. )

Job was exiremely difficult fo perform bacause of this and other factors: difficult location;, wires at angle
dus to taller pole for TV Clearancs, Jumper work necessary to parform transfer hot, double dead-and pole,
and jt was necessary to hand dig two anchors, All factors contribuled to a highly iabor intensive job to
parform which Incroased coats.

Lacation: Plrates Gove on Highway 101 near RV park at Jatty Creek)

Pole numbsrs: 1-01-10-17-8501

ota
Dlrect ] abor '
Labor for a 4 man crew, 2 flaggers $ 702278
and 8 pieces of equipment ( 1 bucket
truck, 1 line truck and 1 one-ton trk)
Diregt Materlals 1,011.11
TOTAL DUE $_8,083.89

I you have any concerns regarding this invoice, please contact Shirley Scott al 503-842-2535, extension 212.

Please return a copy of this invoice, with your payment, In the enclosed en velope,

1115 Pacific Avenue « P.O, Box 433 « Tillamook, Oragon 87141-0433




Directors
Donita J, Dials

Tillamook William G. Goodman

Harry E. Hewitt

People’s Utility District  conijones

wied Electric Utilty - - > Tollree: 800 422:2635 ¢ Fex: 503 BAZ-4161.2. B
Patrick F, Ashby
INVOICE GENERAL MANAGER
invelice submitied to: October 22, 2001

BRUCECLARK -
CHARTER COMMUNICATIONS @ Q" h@v
1344 NE HWY 101
LINCOLN CITY, OR 97367

PUD Workorder Number: Ta-1005

Job Number; BW53-3

Job Date: July 18 2001 through July 19, 2001

Job Descriptton; Reptace 40-5 pole with a 45-4 pole for TV Clearance. Job costs wera increased due to fack of access

to pole {pole on bank behind mobifs home) and because phases had o be moved.

Location: 41415 Hwy 53

Pale numbers; 1-03-08-07-4200

Jotal
Direct Labor
Labor for 2 4 man crew, $ 4,152.96
and 3 plecas of equipment{ 1 bucket
truck, 1 line truck and 1 one-ton trk)

Dlrect Materlals 894.97
TOTAL DUE § 505793

If you have any concerns regarding this invoice, please conlact Shitfey Scolt al 503-842-2535, extension 212,

Pigase return a copy of this involcea, with your payment, In the enclosed envelope.

1115 Pacific Avenue « P.0O. Box 433 ~ Tillamook, Oregon 87141-0433




Directors
Donita J, Gials

Ti [lamook Wiliam G. Goodman

Harry £, Hewitt

People’s Utility District i e

[661.800 122:26% * Fax. 503.842.4161 » Fmalt service@pudcig -

INVOICE Patrick F. Ashby

GENERAL MANAGER

Involee submitted to: Dctober 26, 2001

BRUCE CLARK

CHARTER COMMUNICATIONS
1344 NE HWY 101

LINCOLN CITY, OR 97357

GORY

PUB Workorder Number: T8-1046

Job Number: CL451

Job Date: June 21, 2001  through July 2, 2001

Job Deserlption: Replacs 45-4 pale with 50-2 pote, replace 40-5 pole with 45-4 pole, replacs 45-4 poie with 50-2 pote and

replace 8 - 4/0 AL conductor with 8 - 4/0 conductor, Heplace 1 - #1 ALURD with 1 - #1 ALURD.

Location: 380780 Hwy 101

Pole numbers: 1-02-10-09-1700, 1-02-10-09-1802, 1-02-10-08-16C0 and 1--02-10-09-2600

Tolal

Direct Labor
Labor for a 4 man crew, 2 flaggers $18,808.02
and 3 pleces of equipment { 1 bucket
fruck, 1 line truck and 1 one-ton trk)

Direct Materlals 8,941.39
TOTAL DUE $27,750.41

It you have any conceins regarding this involce, please contact Shirjey Scott at 503-842-2535, extension 212.

Please return a copy of this involcs, with your payment, In tha enclosed ahvelope,

1115 Pacitic Avenue « P.O. Box 433 - Tillamook, Oragon 87141-0433




Directors
Donita J. Diais

Ti l E amﬁo k Willlam G. Goodman

Harry E. Hewitt

People’s Utility District gL e

A Custorner-Ouhied Blectric Utility ~ 23535 1 Fax: 503 B4p:4181 s En

INVOICE Pairick F. Ashby

GENERAL MANAGER

{nvoles submitted to: Qctober 22, 2001

BRUCE CLARK

CHARTER COMMUNICATIONS
1344 NE HWY 101 @@
LINGOLN GITY, OR 87367

PUD Workerder Number: T8-1010
Joh Number; DE43-13
Job Date: July 18, 2601 through July 17, 2001
Job Description: Replace 45-4 pols with a 50-2 pole for TV Clearance and straighten pole,
Location: 8370 Cedar Avenue, Barview
»

Fole numbers: 1-01-10-17-2307 and 1-01-10-17-2308

Tota]
Direct Labor

Lahor lot a 4 man craw, $ 2,787.82
and 3 pleces of equipment ( 1 bucket
truck, 1 line truck and 1 one-ton trk)

Diract Materials 1,100.06
TOTAL DUE $ 9,867.88

If you have any concesns regarding this Invoice, pleasa contact Shirley Scott at 508-842-2535, extension 212,

Please return a copy of this invoice, with your payment, in the enclosed envelope.

1115 Paclfic Avenue - P.O. Box 433 » Tillamook, Oregon 87141-0433




Directors
Donita J, Dials

Til lam o0 k William G. Goodman

Harry E. Hewitt

People’s Utility District vl

it 03 G4z + e 800 2% < P 7 AT

Patrick F, Ashby
INVO ICE GENERAL MANAGER
Invofee submitted to: Ocfober 22, 2001
BRUGE CLARK

CHARTER COMMUNICATIONS
1344 NE HWY 101 Y
"LINCOLN GITY, OR s7287 @

PUD Workorder Number: T8-1015
Job Number: DGa4-9
- Job Date: Juna 5, 2601 through June 11, 2001
Jdob Description: Aeplace 45-4 pole with 50-2 pole, Work was done In a high traffic area on Highway 101. :

Job was extremely difficult to parform bacause extenuating factors: difflcult losation, rock hele,

heavy timbers, heavy wirs, jumper wark nscessary to perform fransfer hot, double dead-end and
3-phase reclosura. All factors contributed to kighly labor intensive job to perform which increases costs,
Locatlon: Plrates Gova on Highway 101 nerth of Garlbald ;

Pola number: 1-01-10-20-7502

Tok

Direct Labor
Labor for a 4 man orew, 2 flaggers $10,734.76
and 3 places of equipment { 1 bucket
truck, 1 line fruck and 1 one-ton k)

frec als #96.26
TOTAL DUE % 11,631.02

If you have any congerns regarding this Invoice, clease conlact Shirlsy Scolt at 503-842-2535, extenslon 212,

Pleasa raturn a copy of this Invoice, with Yyour payment, in the enclosed envelopa.

1115 Pacific Avenug « P.O. Box 433 « Tillamook, Oregan 97141-0433




Directors
Donita 1. Dials

Ti I lam ool Wiliam G. Goodman

Harry E. Hewitt

People’s Utility District vl o

A Cltamiar-Grmd Hecrie Uity Gifess 503 332 759 + Totes, 300 555508 < Fok o0

Patrick F. Ashhy
INVOICE GENERAL MANAGER
Involce submitted to: Qetober 22, 2007
BRUCE CLARK

LINCOLN CITY, OR 97367

CHARTER COMMUNICATIONS V
1344 NE HWY 101 @

PUD Workerder Number: T8<1016
Job Number; DG46-191
Job Date: June 4, 2001 through June 13, 2001
Job Description: Replace 45-4 pole with a 50-2 pols for TV Clearance. Job completed hot in order to provide uninterrupted
setvice to customars, and exisiing pale was a deuble dead-end which requires more labor intensive framing.
All factors listed reflect increase cost In work performed. Area required llaggers.
Locafion: Marina AV Park at Garlbaldi
Pole numbers: 1-01-10-21-8501 and 1-01-10-21-8580
Total
Direct L abor
Labor lor a 4 man crew, 2 flaggets $ 5147.83
and 3 pleces of equipmeni { 1 bucket
truck, 1 line truck and 1 ona-ton trk)
Direct Materlals ’ 1,015.52
TOTAL DUE $ 616335
If you have any concerns regarding this involce, please contact Shirtey Scott at 503-542-26355, extension 212,

Please return a copy of this invoice, with your payment, in the enclosed anvelope,

1115 Pacific Avenue + P.O. Box 433 « Tillamook, Oregon §7144-0433




Directors
Donila J, Dials

Til lamoo ¥k William G, Goadman

Harry E, Hewitt

People’s Utility District  twni ks

Patrick F, Ashby
INVOICE GENERAL MANAGER
Invoice submitled to: ’ October 29, 2001
BRUCE CLARK @
CHARTER COMMUNICATIONS

1344 NE HWY 101

LINCOLN CITY, OR 97367 @

PUD Workorder Number: Ta-1099
Job Number: CD48-3-4
Job Date: July 28, 2001 through July 24, 2001
Job Descripllon: Replace 40-4 pole with a 45-4 pale for TV Clearance,
Location: 36490 Moares Road, Nehalem, Oregon
Pole numbers; 1-03-10-27-4604
Tota}
Dlrect Labor
Labor for a 4 man crew, $ 3,251.89
and 3 pleces of equipment { 1 bucket
truck, 1 line truck and 1 one-ton trk)
Dlrect Materials 876.865
TOTAL DUE $ 4,128,855
If you have any concesns regarding this invoice, please contact Shirley Scoll at 503-842-2635, extension 212,

Please rettrn a copy of this inveice, with your payment, In the enclossd envelope.

1115 Pacific Avenue + P.0, Box 433 + Tillamook, Orsgon 87141-0433




Exhibit G



. Rlrectors
Willam G. Goodmah

b4

Tillamook Harry E. Houit

P N l ’ . s R Edwin L. Jenkins

¢ Ken R, Philllps
eop e’'s Utl ltty D lStﬂC t Barbara A, Trout
4 . g :

Customer-Owned Elect.f'zc Uitity Offlce: 503 842-2535 « Toll-free; BOO 4222585 + Fax: 503 842-4161 ¢ Emall: service@tpud.org

Patrick F Ashby

INVOICE GENERAL MANAGER

Involce submitted to:

JOE PIERRE D Y
CHARTER COMMUNICATIONS @@P _
1344 NE HWY 101
LINCOLN CITY, OR 97367 :

November 25, 2003

PUD Workordet Number: - Ta-0022 .
Job Numbet: 26032
Job Date; Sopfember 30, 2003 ihrolgh Oricber 2, 2003
Joby Dascription: Insert Primary Pols, Remove Secondary Pole with violation
Locatlon of pola: 7980 Kilshls River Road '
a
TPUD pole humber:  2-01-09-08-8502
NJUMnumber: | 284851
Total
Direct Laboy % 1,519.61
Direct Waterlals 552.83
TOTAL DUE $ 207244
{if you have any conoems regarding {hla Invales, pleass comaot Patty Jepson at 503-842-2535, exlanslon 238,

Flaase return 2 copy of this Invoics, with your paymont, In the enclosed ervelope.

1115 Pacific Avenue » R O. Box 433 = Tiflamook, Oregon 97141-0433
* Tillamools People’s Ulkity Dislrlct is an Equal Opportunity Employer




Sep-~25-03 11:35A TILLAMOOK PUD BEO3 BR1E 8648 C PLOS

CHARGE WO #  F0022
JOB # ALOR3 .

BEIMBURASIBLE THOUBLE CALL

BILLTQO:  CHARTER COMMUNICATIONS
1844 N E HWY 101
LINCOLN CITY, OR 87367

LOCATION OF WORK TO BE DONE:__ 7180 KILenis Ruuee. eo

PUD POLE #s): D-ol—o-oc6-EsBn

WORK TO BE DONE; INSERT  PeiingY PoiE .  REMoVE
SEcoworlY  PorE  GJITH . UioLaiion.

Mouats ¥ 29485

o

SKETCH OF WORK AREA: (use back if necessary)
CSEE ATTACH MENT

STAKED BY: [ERRY BLANC

ESTIMATED COST OF WORK: ¥ 3487 co
DATE WORK COMPLETE:

MATERIAL USED: (aitach material sheet)

~ AUTHORIZATION

Charter Communications agrees to reimburse the Tillamook PUD the above
estimated amount for this work to be dahs to accommaodate connection of their faciltios.

Date: __ ?/Zd:/ﬁz

BY:
=
TITLE: fﬁ!ﬂ}/{va)’rﬁ-ﬂ Z“’cfz

JQ&MJ O oPs
Glzples




Tillamook
People’s Utility District

Directors
Willlam G. Goodman
Harry E. Hewtit
Edwln L. Jenkins
Ken R, Phillips
Barkara A, Trout

A Customer-Owitad Electric Utilizy Office: 603 842-2636 + Tofl-free: B0O 4222635 + Fax: 503 8424161 + Emall: service@lpud.org
Patrick F. Ashby
INVOICE GENERAL MANAGER
Involes submilled to; November 25, 2003

JOE PIERRE ' ’ V
CHARTER COMMUNICATIONS @@ @

1344 NE HWY 101
LINCOLN CITY, OR 87367

PUD Workorder Number; T9-0027

Job Numbetr: 261905

Job Date: Ovlober 23,2008 throwgh Oclober 24, 2003
Job Desotiption: ‘Taller Pole Change Cut

Locatlon of pole: M.P. 2 Klichis Rlver Road

TPUD pole number:  1-01-08-32-2301
NJUN number: 2B5BGS

Total

Dirant Labor $ 1,773.23

e T ——

Diregt Matetlats 424,87

TOTAL DUE $ _2/198.10

please contact Patty Jepson et 503-842-2635, extanslon 238,

1F vou have any concerne regasding this Involee,

Piaase retum a'copy of this invelce, with your payment, in the encloged envelope,

1115 Pacific Avenue + R Q. Box 438 + Tillamook, Oregon 97147-0433
THamook People's Utility District s an Equal Opportunily Employer




20-10-03;13:37 ;1(ncoln &Ity charter 1541 884 0022 # 2/ 2
Qet-03-03 02:40P TILLAMOOK PUD _ s03 815 gc4a P.02

chaRGE Wo [ 90.027)
JOB #: q.’,}.échS"'

REMBURSIBLE TROUBLE CALL

BILLTO:  CHARTER COMMUNICATIONS
1344 N E HWY 101
LINCOLN CITY, OR 87367

LOCATION OF woRK ToBEDONE:_ AP 2 Kians &
PUD POLE #s)__ J-ol~e2?-32~ 230l
WORK TO BE DONE._ JALLER. Rl  CHANE b7

MM& {use back if necessary)
SEE.  ATRCHMENST |

STAKED BY: jEeaN  Braslc

ESTIMATED GOST OF WORK: B LI |
DATE WORK COMPLETE: .
MATERIAL USED: {atlach material shest) A Bun’a JeGH A

AUTHORIZATION

Charter Communications agrees to reimburse the Tillamook PUD the above
astimated amount far this wark to be done to accommaodate connection of their facilittes.

Date: _J/Xo _
BY:
e (onst BC TPk




Directors
Willlam G. Gioodman

2 Harry E. Hewitt

_ Tillamook Edwin L. Jenkins
- ? s [ s Ken R, Phitlips

People’s Utility District Barbara A, Trout

A Cystomer-Owned Electric Utility Office: 503 B42-2535 » Tollfree: BOD 422-2535 + Fax: 503 842-4161 « Email: ‘seMca@tpud,o'rg

Patrick & Ashb

INVOICE CENERAL MANAGER

Invoice submitted to: _ December 23, 2003

CHARTER COMMUNICATIONS

ATTN: Dee Dee Howard '
1344 NE HWY 101 @@ PV

LINCOLN CITY, OR 97367

PUD Workorder Number: T9-0020

Job Numbey: 26016

Job Date: Oclober 28, 2008 through Oclober 29, 2003
Job Descriptlon: Taller Pole Change Out

Lecatlon of pole: Putlum Lane, Off Kitchls River Road

TPUD pole number:  1-01-09-32-8304 ] .‘

NJUN nurnber_: 284840
. Total
L Direct Lahoy $ 1,736.78
Dlrect Materlals % 624.08
TOTAL DUE & 2,360.B4

If you havae any concerns tegarding this lnveics, please conlact Patty Jopeen at 503-842-2635, extension 288.

Pleasa return a copy of this Involcs, with your paymenl, in the enclosed envelope.

1115 Paclfic Avenus ¢ P O, Box 433 - Tillamook, Oregon 97147-0433
Tllarook People’s Ulility District Is an Equal Opportunity Employer




Sep-26-03 11:33A TILLAMOOK PUD 503 B15 8648

CHARGEWO # 1 900480

JOB# __ éolé
BEMBURSIBLE TROUBLE CALL
BILLTO:  CHARTER COMMUNICATIONS
1344 N E HWY 101

-LINCOLN CITY, OR 97367

LOGATION OF WORK TO BE DONE:_POLLUM L8, ofF Ko gez @0
PUD POLE #(S).__|~0l~ 09~ 32~ 830l |
WORK TOBEDONE:__TALLER PLE  cCHMGE ol

Al # 23d840

' SKETCH OF WORK AREA: (use back If necessary)

SEE A TACHMEN

STAKED BY: _7ER2Zy BLANC.
ESTIMATED COST OF WORK: d 3jzd. 00
DATE WORK COMPLETE:

MATERIAL USED: {attach matetial sheet)

1Z N

Charter Communications agrees to relmbursa the Tllamock PUD the above
estimated amount for this work to be done to accommodate connection of their facilities.

Data: _ ?A{/ﬂ} .

BY: :
e (onsteotion Toch

K,_Q(AM D ofs

9/3p/s3




