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ATTORNEYS AT LAW
MICHAEL J. ESLER 700 PIONEER TOWER GARY N, HARDIMAN
JOHN W. STEPHENS 888 SW FIFTH AVENUE SENIOR LEGAL ASSISTANT
*
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“ADMITTED IN OREGON AND WASHINGTON FACSIMILE (503) 294-3995

TELEPHONE (503)223-1510
JOHN W, STEPHENS
Email: STEPHENS(@ESLERSTEPHENS.COM
DIRECT DIAL: (503) 935-5393

December 19, 2008

Via Electronic and First Class Mail
Filing Center
Public Utility Commission
P.O. Box 2148
Salem, Oregon 97308-2148

Re:  Open an investigation into electric companies providing Qualified Reporting
Entity services for certification of renewable energy certificates by the Western
Renewable Energy Generation Information System, PUC Docket No. UM 1394—
Signature Page of Renewable Northwest Project to Protective Order No. 08-589

Dear Filing Center:

Enclosed please find an original and one copy of Signature Page of Renewable Northwest
Project to Protective Order No. 08-589. Thank you for your courtesies.

Yours truly,
3
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ORDER NO. 08-589

ENTERED 12/15/08
BEFORE THE PUBLIC UTILITY COMMISSION

OF OREGON
UM 1394
In the Matter of the

PUBLIC UTILITY COMMISSION OF
OREGON GENERAL
PROTECTIVE
Investigation into electric companies provid- ORDER
ing Qualified Reporting Entity Services for
certification of renewable energy certificates

* by the Western Renewable Energy Generation

Information System.

DISPOSITION: MOTION FOR PROTECTIVE ORDER GRANTED

On December 10, 2008, Idaho Power Company (Idaho Power or the
Company) filed a Motion for a Standard (General) Protective Order with the Public
Utility Commission of Oregon (Commission). Idaho Power states that good cause
exists for the issuance of such an order to protect confidential customer information
and confidential business plans and strategies. Specifically, [daho Power states that
it anticipates that discovery in this proceeding may include proprietary cost data and
commercially sensitive business information. It further states that the public release
of such information could prejudice the Company and its customers and expose it
to competitive injury. Idaho Power adds that a protective order will “facilitate the
production of relevant information, aid the discovery process, and expedite resolution

- of this case.”

I find that good cause exists to issue a General Protective Order, attached as
Appendix A. The order permits the broadest possible discovery consistent with the need to
protect confidential information. It shields no specific documents and makes no judgment
as to whether any particular document is a trade secret or contains commercially sensitive
information. Rather, the order adopts a process through which parties shall resolve discovery
disputes that include sensitive information.

Under the terms of the order, any party may designate, as confidential,
any information that it reasonably believes falls within the scope of ORCP 36(C)(7).
Any such designation must be made in good faith, and be limited to only those portions
of the document that qualify as a protected trade secret or other confidential research,
development, or commercial information. Any other party may challenge the designation
of any information as confidential. At that point, the designating party bears the “burden
of showing that the challenged information falls within ORCP 36(CX7).”




ORDER NO. 08-589

Confidential information shall be disclosed only to a “qualified person” as
defined in paragraph 3 of the General Protective Order. Authors of the confidential material,
the Commission or its Staff, and counsel of record for a party or persons directly employed
by counsel are “qualified persons” who may review confidential information with no need to

“individually sign the General Protective Order. Other persons desiring confidential
information must become qualified pursuant to paragraph 10. '

To receive confidential information, however, all parties—with the general
exception of Staff—must sign the Consent to be Bound Form attached as Appendix B. This
includes the party seeking the issuance of the General Protective Order, because any party
may designate information as confidential under this order.

All persons who are given access to confidential information have the good
faith obligation to monitor their own conduct to ensure their compliance with the General
Protective Order. Such persons shall not use or disclose the information for any purpose
other than the preparation for and conduct of this proceeding, and shall take all reasonable
precautions to keep the confidential information secure. If questions exist as to the status of
any person to receive confidential information, the parties may contact the Administrative
Hearings Division at (503) 378-6678.

ORDER

IT IS ORDERED that the General Protective Order, attached as Appendix A,
shall govern the disclosure of confidential information in this case.

DEC 1 5 2008

23
Lisa D. Hardie
Administrative Law Judge

Made, entered, and effective on

A party may appeal this order to the Commission pursuant to OAR 860-014-0091.




ORDER NO. 08-589

GENERAL PROTECTIVE ORDER
DOCKET NO. UM 1394

Scope of this Order-

1. This order governs the acquisition and use of “Confidential Information” in this
proceeding.

Definitions-

2. “Confidential Information” is information that falls within the scope of
ORCP 36(C)(7) (“a trade secret or other confidential research, development, or commercial
information”).

3. A “qualified person” is an individual who 1s:

a. An author(s), addressee(s), or originator(s) of the Confidential
Information;
A Commissioner or Commission staff;,
Counsel of record for a party; ,
A person employed directly by counsel of record; or
A person qualified pursuant to paragraph 10. This includes parties and
* their employees.

o e o

Designation of Confidential Information-

4. A party providing Confidential Information shall inform other parties that the
material has been designated confidential by placing the following legend on the information:

CONFIDENTIAL
SUBJECT TO GENERAL PROTECTIVE ORDER

To the extent practicable, the party shall designate as confidential only those portions
of the document that fall within ORCP 36(C)(7).

5. A party may designate as confidential any information previously provided
by giving written notice to the other-parties. Parties in possession of newly designated
Confidential Information shall, when feasible, ensure that all copies of the information bear
the above legend to the extent requested by the party desiring confidentiality.

Infermation Given to the Commission-

6. Confidential Information that is: (a) filed with the Commission or its staff;
(b) made an exhibit; (c) incorporated into a transcript; or (d) incorporated into a pleading,
brief, or other document, shall be printed on yellow paper, separately bound and placed in a

APPENDIX A
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sealed envelope or other appropriate container. An original and five copies, each separately
sealed, shall be provided to the Commission. Only the portions of a document that fall
within ORCP 36(C)(7) shall be placed in the envelope/container. The envelope/container
shall bear the legend:

THIS ENVELOPE IS SEALED PURSUANT TO ORDER NO.
AND CONTAINS CONFIDENTIAL INFORMATION. THE
INFORMATION MAY BE SHOWN ONLY TO QUALIFIED
PERSONS AS DEFINED IN THE ORDER.

7. The Commission’s Administrative Hearings Division shall store the
Confidential Information in a locked cabinet dedicated to the storage of Confidential
Information.

Disclosure of Confidential Information-

8. Parties desiring receipt of Confidential Information shall sign the Consent to be
Bound Form attached as Appendix B. This requirement does not apply to the Commission
staff. Confidential Information shall not be disclosed to any person other than a “qualified
person,” as defined in paragraph 3. When feasible, Confidential Information shall be delivered
to counsel. In the alternative, Confidential Information may be made available for inspection
and review by qualified persons in a place and time agreeable to the parties or as directed by
the Administrative Law Judge.

9. Qualified persons may disclose Confidential Information to any other qualified
person, unless the party desiring confidentiality protests as provided in Section 11.

10.  To become a qualified person under paragraph 3(e), a person must:

a. Read a copy of this General Protective Order;

b. Execute a statement acknowledging that the order has been read and
agreeing to be bound by the terms of the order;

C. Date the statement;

d. Provide a name, address, employer, and job title; and

e. If the person is a consultant or advisor for a party, provide a description

of the nature of the person’s consulting or advising practice, including
the identity of his/her current, past, and expected clients.

Counsel shall deliver a copy of the signed statement including the information in
" (d) and (e) above to the party desiring confidentiality and to all parties of record. Such
notification may be made via e-mail or facsimile. A person qualified under paragraph 3(e)
shall not have access to Confidential Information sooner than five (5) business days after
receipt of a copy of the signed statement including the information in (d) and (e) above by the
party desiring confidentiality. -
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11.  All qualified persons shall have access to Confidential Information, unless
the party desiring confidentiality protests as provided in this paragraph. The party desiring to
restrict the qualified person(s) from accessing specific Confidential Information must provide
written notice to the qualified person(s) and counsel for the party associated with the qualified
person(s) as soon as the party becomes aware of reasons to restrict access. The parties must
promptly confer and attempt to resolve any dispute over access to Confidential Information
on an informal basis before filing a motion with the Administrative Law Judge. If the dispute
cannot be resolved informally, either party may file a motion with the Administrative Law
Judge for resolution. Either party may also file a motion if the other party does not respond
within five days to a request to resolve the dispute. A motion must describe in detail the
intermediate measures, including selected redaction, explored by the parties and explain why
such measures do not resolve the dispute. After receipt of the written notice as required in
this paragraph, the specific Confidential Information shall not be disclosed to the qualified
person(s) until the issue is resolved.

Preservation of Confidentiality-

12. All persons who are given access to Confidential Information by reason
of this order shall not use or disclose the Confidential Information for any purpose other than
the purposes of preparation for and conduct of this proceeding, and shall take all reasonable
precautions to keep the Confidential Information secure. Disclosure of Confidential
Information for purposes of business competition is strictly prohibited.

Qualified persons may copy, microfilm, microfiche, or otherwise reproduce
Confidential Information to the extent necessary for the preparation and conduct of this
proceeding. Qualified persons may disclose Confidential Information only to other qualified
persons associated with the same party.

Duration of Protection-

13.  The Commission shall preserve the confidentiality of Confidential Information
for a period of five years from the date of the final order in this docket, unless extended by the
Commission at the request of the party desiring confidentiality. The Commission shall notify
the party desiring confidentiality at least two weeks prior to the release of Confidential
Information.

Destruction After Proceeding-

14.  Counsel of record may retain memoranda, pleadings, testimony, discovery,
or other documents containing Confidential Information to the extent reasonably necessary
to maintain a file of this proceeding or to comply witli requirements imposed by another
governmental agency or court order. The information retained may not be disclosed to any
person. Any other person retaining Confidential Information or documents containing such
Confidential Information must destroy or return it to the party desiring confidentiality within
90 days after final resolution of this proceeding unless the party desiring confidentiality
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consents, in writing, to retention of the Confidential Information or documents containing such
Confidential Information. This paragraph does not apply to the Commission or its Staff.

Appeal to the Presiding Officer-

15.  If a party disagrees with the designation of information as confidential,
the party shall contact the designating party and attempt to resolve the dispute on an informal
basis. If the parties are unable to resolve the dispute, the party desiring to use the information
may move for exclusion of the information from the protection conferred by this order. The
motion shall:

a. Specifically identify the contested information; and
b. Assert that the information does not fall within
ORCP 36(C)(7) and state the reasons therefor.

The party resisting disclosure has the burden of showing that the challenged
information falls within ORCP 36(C)(7). If the party resisting disclosure does not respond
to the motion within ten (10) calendar days, the challenged information shall be removed
from the protection of this order.

The information shall not be disclosed pending a ruling by the Administrative Law
Judge on the motion.

Additional Protection-

16.  The party desiring additional protection may move for any of the remedies set
forth in ORCP 36(C). The motion shall state:

The parties and persons involved;

The exact nature of the information involved;

The exact nature of the relief requested;

The specific reasons the requested relief is necessary;
and

e. A detailed description of the intermediate measures,
including selected redaction, explored by the parties and
why such measures do not resolve the dispute.

oo

The information need not be released and, if released, shall not be disclosed pending
the Commission’s ruling on the motion.
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ORDER NO. 08-589

SIGNATORY PAGE
DOCKET NO. UM 1394

I. Consent to be Bound-

This General Protective Order govems the use of “Confidential Information™ in this
proceeding.

?U’\-U/\) &bl / ]"’ dhw g P 9w ‘:'Z'(Party) agrees to be bound by its terms of this General

Protective Order.

By: CV\ \/\) // \( o~ \2\ Z ya / 4
‘Slgnatuéc & Printed " Date

DoMuliSrepbans
3

II. Persons Qualiﬁcd pursuant to Paragraphs 3(a) through 3(d)-

(Party) identifies the following person(s) automancally
qualified under paragraph 3(a) through (d).

Printed Date
Printed ‘ Date
Printed v Date
Printed' , Dat¢
Printed Date
Printed ~ Date
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SIGNATORY PAGE
DOCKET NO. UM 1394

III.  Persons Qualified pursuant to Paragraph 3(e) and Paragraph 10-

I have read the General Protective Order, agree to be bound by the terms of the order, and
will provide the information identified in paragraph 10.

by At Pilomoir il (2 - /7- of

Signature & Printed Date

Kate Kalinowski

By:

Signature & Printed Date
By:

Signature & Printed Date
By:

Signature & Printed Date

Koj‘lf, Ka, Meo\)‘&,(—z;

Poli Yoo Associate

Renewahle Nortluoest ?wgeaL
914 Sw OcJL Svite 303

Fordland, oR 97205
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CERTIFICATE OF SERVICE

[ hereby certify that I served the foregoing SIGNATURE PAGE OF RENEWABLE
NORTHWEST PROJECT TO PROTECTIVE ORDER NO. 08-589 on the following
persons on December 43, 2008, by hand-delivering, faxing, e-mailing, or mailing (as indicated
below) to each a copy thereof, and if mailed, contained in a sealed envelope, with postage paid,
addressed to said attorneys at the last known address of each shown below and deposited in the
post office on said day at Portland, Oregon:

PacitiCorp Power Oregon Dockets
oregondockets(@pacificorp.com
825 N.E. Multnomah, Suite 2000
Portland, Oregon 97232

Melinda J. Davidson, Esq.
mjd@dvclaw.com
Davison Van Cleve, P.C.
333 S.W. Taylor, Suite 400
Portland, Oregon 97204

Michael T. Weirich

michael. weirich(@doj.state.or.us
Assistant AG

Department of Justice

Reg Utility & Business Section
1162 Court Street N.E.

Salem, Oregon 97301-4096

Lisa C. Schwartz
lisa.c.schwartz(@state.or.us

Senior Analyst

Public Utility Commission of Oregon
P.O. Box 2148

Salem, Oregon 97308-2148

Ann English Gravatt
ann(@rnp.org

Katie Kalinowski
katie(@rnp.org

Renewable Northwest Project
917 S.W. Oak, Suite 303

~ Portland, Oregon 97205

Page 1 CERTIFICATE OF SERVICE
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by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

ESLER, STEPHENS & BUCKLEY
Attorneys at Law

888 S.W. Fifth Avenue, Suite 700
Portland, Oregon 97204-2021

Telephone: (503) 223-1510
Facsimile: (503)294-3995



Randall J. Falkenberg
consultrfi@aol.com

RFI1 Consulting, Inc.

PMB 362

8343 Roswell Road

Sandy Springs, Georgia 30350

Debra Malin, Esq.
dimalin(@bpa.gov

Bonneville Power Administration
905 N.E. 11" Avenue

Portland, Oregon 97208

J. Courtney Olive, Esq.
jcolive@bpa.gov

Bonneville Power Administration
905 N.E. 11" Avenue

Portland, Oregon 97208

Jeremy Weinstein, Esq.
jeremy.weinstein@pacificorp.com
Pacific Power & Light

1512 Bonanza Street

Walnut Creek, California 94596

Jordan White
jordan.white@pacificorp.com
Pacific Power & Light

825 N.W. Multnomabh, Suite 1800
Portland, Oregon 97232

Randall Dahlgren
pge.opuc.filings@pgn.com
Portland General Electric

121 S.W. Salmon, IWTC 0702
Portland, Oregon 97204
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by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

ESLER, STEPHENS & BUCKLEY
Attorneys at Law

888 S.W. Fifth Avenue, Suite 700
Portland, Oregon 97204-2021

Telephone: (503) 223-1510
Facsimile: (503)294-3995



J. Richard George, Esq.
richard.george(@pgn.com
Portland General Electric

121 S.W. Salmon, IWTC 1301
Portland, Oregon 97204

Kevin Kitz
kkitz(@usgeothermal.com
Shauna Pratt
spratt@usgeothermal.com
US Geothermal

1505 Tyrell Lane

Boise, Idaho 83706

Jesse D. Ratcliffe, Esq.
Assistant Attorney General
1162 Court Street N.E.
Salem, Oregon 97301-4096

G. Catriona McCracken, Esq.
catriona@oregoncub.org

Robert Jenks
bob@oregoncub.org

Citizens’ Utility Board of Oregon
610 S.W. Broadway, Suite 308
Portland, Oregon 97205

Gary Marcus

garymarcus| @aol.com

Diane Moore
dmoore@frontier-technology.com
Falls Creek HP, LP

PO Box 359

Eugene, Oregon 97440

Kevin Lynch
kevin.lynch@iberdrolausa.com
Toan-Hao Nguyen
toan.nguyen(@iberdrolausa.com
Carrie Plemons
carrie.plemons{@iberdrolausa.com
Iberdrola Renewables, Inc.

1125 N.W. Couch, Suite 700
Portland, Oregon 97209
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by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail ‘

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

ESLER, STEPHENS & BUCKLEY
Attorneys at Law

888 S.W. Fifth Avenue, Suite 700
Portland, Oregon 97204-2021

Telephone: (503) 223-1510
Facsimile: (503)294-3995



Barton L. Kline, Esq.
bkline(idahopower.com
Randy Allphin
rallphin@idahopower.com
Christa Bearry
chearrv(@idahopower.com
Mike Youngblood
myoungblood(@idahopower.com
Idaho Power Company
P.O. Box 70

Boise, Idaho 83707-0070

Lisa F. Rackner, Esq.
lisa@mecd-law.com

Adam Lowney
adam@mcd-law.com

Wendy Mclndoo
wendyv@med-law.com

McDowell & Rackner, P.C.

520 S.W. Sixth Avenue, Suite 820
Portland, Oregon 97204

Kip Pheil
kip.pheil@@state.or.us

Vijay A. Satyal
vijay.a.satyal(@state.or.us
Oregon Department of Energy
625 Marion Street N.E., Suite 1
Salem, Oregon 97301-3737

Peter J. Richardson
peter(@richardsonandoleary.com
Richardson & O’Leary, PLLC
P.O. Box 7218

Boise, Idaho 83707

Will K. Carey
wearey(@hoodriverattorneys.com
Annala Carey Baker et al.

P.O. Box 325

Hood River, Oregon 97031
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by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

ESLER, STEPHENS & BUCKLEY
Attorneys at Law

888 S.W. Fifth Avenue, Suite 700
Portland, Oregon 97204-2021

Telephone: (503) 223-1510
Facsimile: (503)294-3995



Paul R.

Woodin

pwoodin@communityrenewables.org

Community Renewable Energy Association
1113 Kelly Avenue
The Dalles, Oregon 97058

DATED this 13" day of December, 2008.

(I |

by hand-delivery

by facsimile

by first class mail

by certified mail, return receipt requested
by registered mail, return receipt requested
by express mail

by e-mail

ESLER STEPHENS & BUCKLEY

TN . ;
By: __ ~f-~;‘2\\ Lo /ﬁ{w’“\/\
~ John W. Stephens, OSB No. 77358
stephens@eslerstephens.com
Of Attorneys for Renewable Northwest
Project
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ESLER, STEPHENS & BUCKLEY
Attorneys at Law

888 S.W. Fifth Avenue, Suite 700
Portland, Oregon 97204-2021

Telephone: (503) 223-1510
Facsimile: (503)294-3995



