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BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

DR 40 
 
 
 

In the Matter of     ) 
       ) REPLY BRIEF OF  
HONEYWELL INTERNATIONAL, INC.  ) ENERGY TRUST OF  
and HONEYWELL GLOBAL FINANCE,  )  OREGON, INC. 
LLC,       ) 
       ) 
and       )  
       ) 
PACIFICORP, dba PACIFIC POWER  ) 
 
 
 In reply, Energy Trust wishes to underscore the relevance of Oregon’s community 

energy goal in this proceeding, established in the 2007 Renewable Energy Act (Senate 

Bill 838, section 24). All State agencies have been directed to establish policies and 

procedures aimed at promoting renewable energy projects with a generating capacity of 

20 megawatt or less, such that by 2025 at least eight percent of Oregon’s retail electrical 

load comes from these small-scale projects. Where parties in this proceeding offer 

alternative interpretations of net-metering and electric-service-suppler laws and rules, we 

urge the Commission to avoid interpretations that would undermine our ability to help 

achieve the State goal.  

 The opening briefs have clarified that the most plausible interpretations of the net-

metering and electric-service-suppler laws and rules are fully consistent with the State’s 

community energy goal, that the Honeywell projects are net-metering projects, and 

Honeywell is not an electric service supplier. 
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 The central net-metering issue is whether Honeywell’s customer is a “customer-

generator,” which the legislature defined to mean “a user of a net metering facility.” ORS 

757.300(1)(a). There is apparent agreement in the opening briefs that Honeywell’s 

customer uses the Honeywell facility. The only dispute seems to be whether the 

legislature meant “customer-generator” to mean something different from “user.” Energy 

Trust finds the definition clear, and the parties are in no position to question the 

legislature’s choice of words. In this case, the simplest and most straightforward 

application of the statutory definition is fully consistent with the State’s community 

energy goal. 

 The pivotal electric-service-supplier issue is whether Honeywell offers electricity 

services “pursuant to direct access.” This issue too is answered by a statutory definition. 

“Direct access” is “the ability of a retail electricity consumer to purchase electricity and 

certain ancillary services . . . directly from an entity other than the distribution utility.” 

ORS 757.600(6) (emphasis added). If a customer cannot purchase electric and ancillary 

services from a service provider, but would have to seek one of these services from a 

distribution utility, the service provider is not an electric service supplier. Because 

Honeywell’s customer does not have the ability to purchase electricity and ancillary 

services from Honeywell, Honeywell is not an electric service supplier.  

 The OPUC Staff opening brief proposes alternative grounds for holding that 

Honeywell falls within this definition: either Honeywell really does offer ancillary 

services, or the ancillary services requirement should be ignored because Honeywell’s 

customer doesn’t need ancillary services (OPUC Staff brief at 8-9). The first argument is 
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inadmissible under the Assumed Facts. Honeywell doesn’t provide ancillary services 

(Assumed Facts, paragraph 3).  

 The second argument would substitute a new, shifting definition of direct access 

in lieu of that adopted by the legislature. Instead of basing Honeywell’s regulatory status 

on Honeywell services, the Staff brief would base Honeywell’s status on individual 

customer needs. Honeywell would be an electricity service supplier to customers who 

don’t need ancillary services, and not to customers who do need ancillary services. The 

identical service would be regulated in one case and not the other. It is difficult to 

conceive of a policy rationale for this shifting regulatory treatment, but in all events it is 

not the approach the legislature adopted. The statute employs a straightforward test: 

Honeywell’s regulatory status depends on whether or not its customers can buy both 

energy and ancillary services from Honeywell. This straightforward test, which leaves 

Honeywell outside the definition of electricity services supplier, is fully consistent with 

Oregon’s community energy goal. 

 Some parties have suggested that waiver processes could soften the effects of 

alternative readings of these terms, and we wish to note our concerns with this 

suggestion. First, as explained above, there is nothing to waive; the terms defined by the 

legislature are sufficiently clear to allow these projects to proceed without waivers. 

Second, organizing a categorical waiver process or processes (PacifiCorp suggests 

possible waivers for net-metering, PacifiCorp brief at 10, and the OPUC staff for energy 

service supplier rules, OPUC Staff brief at 6) would take time, while the clock is ticking 

toward the end-of-year expiration of the federal tax credits that help make these projects 

viable. Third, it is difficult to foresee all the issues that could arise in waiver processes, or 
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to have confidence that waivers would resolve all the issues. For example, if Honeywell 

were an “energy service supplier,” would the Commission also have to revise 

PacifiCorp’s tariff to allow it to serve part of a Honeywell customer’s load? (See 

PacifiCorp brief at p. 16). Finally, requiring projects to seek waivers and gamble on 

successful outcomes would impose new burdens and increase the financial risk of the 

very projects that need to be expedited to accomplish Oregon’s community energy goals.  

 For these reasons, Energy Trust urges the Commission to confirm that that the 

Honeywell projects are net-metering projects and Honeywell is not an electric service 

supplier. 

 DATED this 11th day of July, 2008 
 
 
    ENERGY TRUST OF OREGON, INC. 
 
 
 
    By:  _____________________________ 
 John M. Volkman, General Counsel 
 Debbie Goldberg Menashe, Senior Counsel 
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CERTIFICATE OF SERVICE 
  
I, Debbie Goldberg Menashe, hereby certify that on this day I served a copy of the 
Opening Brief and Waiver of Paper Service of Energy Trust of Oregon upon all persons 
indicated on the attached service list via electronic mail, and also by first-class mail to 
those who have not waived paper service.  
 
Dated this 30th day of June, 2008, at Portland, Oregon. 
 
 
    By:  ____________________________________ 
 Debbie Goldberg Menashe, Senior Counsel 
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 SERVICE LIST 

W=Waive 
Paper service 

Name Address 

 CITY OF MEDFORD   

       LORI J COOPER 
      ATTORNEY AT LAW 

411 W 8TH ST 
MEDFORD OR 97501 
lori.cooper@cityofmedford.org 

W BACGEN SOLAR GROUP   

        MARTIN SHAIN ONE WORLD TRADE CENTER 
121 SW SALMON ST, 11TH FLR 
PORTLAND OR 97204 
martin@bacgensolar.com 

W CABLE HUSTON BENEDICT et al.   

        THOMAS M GRIM 
      ATTORNEY 

1001 SW FIFTH AVE STE 2000 
PORTLAND OR 97204-1136 
tgrim@cablehuston.com 

W CENTRAL LINCOLN PUD   

 TOM BARROWS tbarrows@aol.com 

 CHRIS CHANDLER DITORRICE, 
COMMUNITY & ECONOMIC 
DEVELOPMENT MGR 

PO BOX 1126 
NEWPORT OR 97365-0090 
cditorrice@cencoast.com 

        PAUL DAVIES 
      MANAGER 

PO BOX 1126 
NEWPORT OR 97365-0090 
pdavies@cencoast.com 

W CITIZENS' UTILITY BOARD OF 
OREGON 

  

        LOWREY R BROWN 
      UTILITY ANALYST 

610 SW BROADWAY - STE 308 
PORTLAND OR 97205 
lowrey@oregoncub.org 

  JASON EISDORFER 
ENERGY PROGRAM DIRECTOR 

610 SW BROADWAY STE 308 
PORTLAND OR 97205 
jason@oregoncub.org 

        ROBERT JENKS 610 SW BROADWAY STE 308 
PORTLAND OR 97205 
bob@oregoncub.org 

 CITY OF ROSEBURG   

        PAUL NOLTE 
      CITY ATTORNEY 

3860 FISHER RD 
ROSEBURG OR 97401 
law@ashlandhome.net 

W DEPARTMENT OF JUSTICE   

        JANET L PREWITT 1162 COURT ST NE 
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      ASST AG SALEM OR 97301-4096 
janet.prewitt@doj.state.or.us 

  MICHAEL T WEIRICH 
ASSISTANT ATTORNEY 
GENERAL 

REGULATED UTILITY & BUSINESS SECTION 
1162 COURT ST NE 
SALEM OR 97301-4096 
michael.weirich@doj.state.or.us 

        JAMES MURPHY NATL RESOURCES SECTION  
1162 COURT STREET NE 
SALEM OR 97301-4096 
james.b.murphy@doj.state.or.us 

        THEODORE FALK 1162 COURT STREET NE 
SALEM OR 97301-4096 
theodore.c.falk@doj.state.or.us 

        BILL NESSLY 1162 COURT STREET NE 
SALEM OR 97301-4096 
william.nessly@doj.state.or.us 

 ENVIRONMENT OREGON  

 JEREMIAH BAUMANN 1536 SE 11TH AVE 
PORTLAND OR 97214 
jeremiah@environmentoregon.org 

W ESLER STEPHENS & BUCKLEY   

        JOHN W STEPHENS 888 SW FIFTH AVE STE 700 
PORTLAND OR 97204-2021 
stephens@eslerstephens.com 

        KIM T BUCKLEY 
      ATTORNEY AT LAW 

888 SW 5TH AVENUE, SUITE 700 
PORTLAND OR 97204 
buckley@eslerstephens.com 

W GERDING EDLEN SUSTAINABLE 
SOLUTIONS 

  

        DENNIS WILDE 
      PRESIDENT 

1120 NW COUCH STREET, SUITE 600 
PORTLAND OR 97209 
dennis.wilde@gerdingedlen.com 

W HONEYWELL BUILDING 
SOLUTIONS 

  

        FRITZ FEITEN 9685 NE BEACHCREST DRIVE 
BAINBRIDGE ISLAND WA 98110 
fritz.feiten@honeywell.com 

W KEYES & FOX, LLP   

        KEVIN T FOX 
      ATTORNEY AT LAW 

5727 KEITH AVENUE 
OAKLAND CA 94618 
kfox@keyesandfox.com 

W LEAGUE OF OREGON CITIES   

        SCOTT WINKELS PO BOX 928 
SALEM OR 97308 
swinkels@orcities.org 

W NATURAL RESOURCES DEFENSE   
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COUNCIL 

  RALPH CAVANAGH 
NORTHWEST ENERGY 
PROGRAM DIRECTOR 

111 SUTTER ST FL 20 
SAN FRANCISCO CA 94104 
rcavanagh@nrdc.org 

W OREGON DEPARTMENT OF 
ENERGY 

  

        KIP PHEIL 625 MARION ST NE - STE 1 
SALEM OR 97301-3737 
kip.pheil@state.or.us 

W OREGON DEPARTMENT OF 
TRANSPORTATION 

  

  JAMES WHITTY 
OFFICE OF INNOVATIVE 
PARTNERSHIPS 

TRANSPORTATION BLDG, RM 115 
355 CAPITOL STREET NE 
SALEM OR 97310 
jim.whitty@odot.state.or.us 

W OSEIA   

        JOSEPH REINHART 833 SE MAIN ST, MB #206 
PORTLAND OR 97214 
joe@oseia.org 

W PACIFIC POWER & LIGHT   

        MICHELLE R MISHOE 
      LEGAL COUNSEL 

825 NE MULTNOMAH STE 1800 
PORTLAND OR 97232 
michelle.mishoe@pacificorp.com 

  PACIFICORP OREGON 
DOCKETS 

825 NE MULTNOMAH ST 
STE 2000 
PORTLAND OR 97232 
oregondockets@pacificorp.com 

 PORTLAND GENERAL ELECTRIC   

        RANDALL DAHLGREN 121 SW SALMON ST 1WTC 0702 
PORTLAND OR 97204 
pge.opuc.filings@pgn.com 

        J RICHARD GEORGE 121 SW SALMON ST 1WTC1301 
PORTLAND OR 97204 
richard.george@pgn.com 

W RENEWABLE NORTHWEST 
PROJECT 

  

        SUZANNE LIOU 917 SW OAK STE 303 
PORTLAND OR 97205 
suzanne@rnp.org 

W SUNENERGY POWER 
CORPORATION 

  

        DOUG PARSONS 1133 NW WALL ST STE 305 
BEND OR 97701-1968 
dparsons@sunenergypower.com 

W THE ROMAIN GROUP, LLC   
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        DANELLE ROMAIN 707 SW WASHINGTON ST, STE 927 
PORTLAND OR 97205 
dromain@teleport.com 

W TONKON TORP LLP   

        DAVID F WHITE 1600 PIONEER TOWER 888 SW FIFTH AVE 
PORTLAND OR 97204 
davidw@tonkon.com 

 

 
 



 
 
 
 
July 11, 2008 
 
 
The Honorable Michael Grant 
Public Utility Commission of Oregon 
P.O. Box 2148 
Salem, Oregon  97308-2148 
 
Subject:  In the Matter of Honeywell International, Inc., and Honeywell Global Finance, 
LLC, and PacifiCorp dba Pacific Power, DR 40 
 
Dear Judge Grant, 
 
Enclosed please find an original and five copies of the Reply Brief of Energy Trust of 
Oregon, Inc. 
 
Thank you.   
 
 
 
Sincerely, 

 
Debbie Goldberg Menashe 
Senior Counsel 
 
cc: Service List 
Enclosures 
 
 


