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Initial Brief of Sprint Communications Companyv L.P.

Sprint Communications Company L. P. (“Sprint™), by and through its attorneys,
pursuant to Section 252(b) of the Federal Communications Act of 1996' (the “Act”), and
pursuant to the schedule established by the Arbitrator in this proceeding, respectfully

submits, its Initial Brief in the above-captioned proceeding and states as follows:

I. INTRODUCTION

On February 28, 2008, Sprint Communications Company L. P. (“Sprint™), filed the
above-captioned Petition for Arbitration (“Petition™), seeking to have the Commission
establish certain terms and conditions of a proposed Interconnection Agreement Between
Sprint and CenturyTel of Oregon, Inc. (“CenturyTel” or “Respondent™) for the State of
Oregon (hereafter, Sprint and CenturyTel are collectively referred to as the “Parties™). In
the Petition, Sprint identified fifteen items in dispute. CenturyTel filed its Response to the

Petition on April 4, 2008 and identified one additional item in dispute.

A. PRELIMINARY MATTERS — RESOLVED ISSUES

The disputed items at the time of the filing of the Petition and the Response were as
follows:

(1) Whether disputes under the Interconnection Agreement should be submitted
to the Commission or commercial arbitration;

(2) The appropriate terms for indemnification and lmitation of liability;

(3) How should the bill and keep arrangement be incorporated in the agreement;
(4) What are the appropriate terms for direct interconnection;

(5) Whether the costs for interconnection facilities should be shared;

(&) Charges for interconnection facilities;

Y47 USC § 252(b)(3).



(7)

(8)

(9)

(10)
(1)
(12)
(13)
(14)

(15)

(16)

After

Whether the agreement should include a threshold for indirect
interconnection;

Whether Sprint is obligated to reimburse CenturyTel if CenturyTel
compensates third parties for the termination charges for Sprint originated
traffic;

Whether the interconnection trunks can be used for multi-jurisdictional
purposes;

Terms for virtual NXX;

What rates and rate elements apply for reciprocal compensation;
What terms should apply if CSR and LSR intervals are not met;
The appropriate rates for transit service;

The appropriate rates and terms for processing service orders including
customer service requests and local service requests, for which the majority
if not all are port requests;

Should CenturyTel be permitted to terminate the agreement and related
services if it sells exchanges where Sprint is providing service; and,

Do terms need to be included when Sprint utilizes indirect interconnection,
and CenturyTel 15 not provided detailed records of calls based on their
jurisdiction?

the filing of the Petition, the parties resolved the following four (4)

outstanding issues:

(1D
(12)

How should the bill and keep arrangement be incorporated in the agreement;

Whether the interconnection trunks can be used for multi-jurisdictional
purposes;

What rates and rate elements apply for reciprocal compensation; and,

What terms should apply if CSR and LSR intervals are not met?



II. ARGUMENTS

The following contains Sprint’s arguments regarding the remaining issues presented
for arbitration and resolution by the Commission: Issues 1, 2, 4, 5, 6,7, 8, 10, 13, 14, 15

and 16.

Issue 1: Should disputes under the Interconnection Agreement be submitted to the
Commission or to commercial arbitration?

Related Agreement Provisions: Article II1 Sections 20.3, 20.4, and 20.5

Sprint proposed that disputes under the Interconnection Agreement be submitted to
the Commission for resolution.” CenturyTel’s initial position, that all disputes that arise
under the Interconnection Agreement be submitted to a commercial arbitration process,
would violate Sprint’s rights under the Act and would divest this Commission of its
important jurisdiction and role in regulating and formulating Oregon telecommunications
policy and law. Under Section 252(b) of the Act, the authority to arbitrate Interconnection
Agreement terms and rates is delegated to the state commission.” Further, federal courts
and the Federal Communications Commissions (“FCC™) have clarified that this delegated
authority includes the ability to resolve disputes that arise under Sections 251/252

Interconnection Agreements.® In addition to having express jurisdiction over such matters,

* Petition for Arbitration of Sprint Communications Company, L.P., p. 10-11, Sprint/1, Burt/13.

* 47 USC Section 252 (b). (“Agreements arrived at through compulsory arbitration. (1) Arbitration. During
the period from the 135th to the 160th day (inclusive) after the date on which an incumbent local exchange
carrier receives a request for negotiation under this section, the carrier or any other party to the negotiation
may petition a State commission to arbitrate any open issues.”).

* See, Mich. Bell Tel. Co. v. MCIMetro Access Transmission Serv., 323 F3d 348, 355 (6th Cir 2003); Hlinois
Bell Tel. Co. v, WorldCom Technologies, Inc., 179 F3d 566, 573 (7th Cir. 1999} (amended opinion at 1999
US App LEXIS 206828; 16 Comm Reg 232); Southwestern Bell Tel. Co. v. PUC, 208 F3d 475, 479-80 (5th
Cir 2000); Starpower Communications LLC Petition for Preemption of Jurisdiction of the Va. State Corp,
Comm 'n. Pursuant 1o Section 252(e)(5) of the Telecommunications Aer of 1996, 15 FCCR 11277, 11279-
11280 (2000); and Core Communications, Inc. v. Verizon Penn, Inc., 423 F. Supp 2d 493, 499 (E.D. Pa.
2006).



it is appropriate that any disputes emanating from the Interconnection Agreement be
brought before and resolved by the Commission because of the Commission’s expertise in
addressing interconnection related issues.

CenturyTel modified its position expressed in negotiations and proposed revised
language in its Response to the Peiition. According to its modified position, CenturyTel
now agrees that the Parties are required to submit disputes arising under the
Interconnection Agreement that the Parties are unable to resolve through negotiations to the
Commission for resolution.” However, CenturyTel continues to propose that if the
Commission doesn’t have jurisdiction or declines to exercise jurisdiction over certain
disputes, those disputes should be submitted to binding commercial arbitration.® Sprint
requests that the agreement include terms that would require that disputes be submitted to
the Commission for resolution, uniess the Parties expressly agree that an issue is
appropriate for resolution under commercial arbitration.”

CenturyTel’s position and proposed language varied from the language provided to
Sprint in negotiations. First, CenturyTel proposed a new section numbered 20.1.2.% Sprint
does not oppose this new section.” Second, CenturyTel proposed a revision to section 20.3,

which the parties had previously agreed to.'"" Sprint does not oppose this new language;'’

* CenturyTel's DPL at 3-4.
 CenturyTel’s DPL at 4.
7 Sprint/4, Burt/6-7.

¥ CenturyTel's Updated/Revised Disputed Points List, p. §, Issue 1 ("CenturyTel's DPL").
¥ Sprint/4, Burt/s.

“ CenturyTel's DPL at 3.
" Sprint/4, Burt/s.

.



however, Sprint’s proposed language that Sprint numbered 20.3 must also be accepted.'?
CenturyTel’s language in section 20.2 provides that arbitration or other appropriate
procedures cannot be invoked earlier than thirty (30) days after the dispute notice."
Sprint’s language in 20.3 includes the ability to immediately seek a remedy if the dispute
arises from a service affecting issue.'® If there is a service affecting issue, a delay of thirty
(30) days may result in service quality issues or an interruption in end user services.'’
Third, CenturyTel deleted language it previously proposed outlining a commercial
arbitration process for resolving all disputes that arise under the Interconnection
Agreement, including deletion of its previously proposed section 20.4."® Sprint accepts
these deletions.'” CenturyTel’s proposed section 20.3.2 alleges two (2) scenarios that
would require commercial arbitration.

CenturyTel suggests that the Commission may not have jurisdiction over certain
disputes arising under the Interconnection Agreement. Sprint disagrees.”® As discussed
herein, the FCC in Starpower found “that inherent in state commissions' express authority

to mediate, arbitrate, and approve Interconnection Agreements under Section 252 is the

authority to interpret and enforce previously approved agreements.”'? Further, if the

1.

B CenturyTel s DPL at 3.

" Sprint’s DPL at 1. See also Petition, Exhibit B, p. 44 (Sprint’s Proposed Interconnection Agreement).
" Sprint/4, Burl/s.

.
.
* Sprint/4, Burt/s-6.

* Starpower at Y 6.



Commission found it did not have jurisdiction, that decision would be subject to review by
the Federal district court under 47 U.S.C. Section 252(e)(6).%°

CenturyTel also proposes that if the Commission declines jurisdiction the parties
would be required to pursue commercial arbitration.’’ However, under Section 252(e}5),
if the Commission declines jurisdiction a party may seek resolution before the FCC.%*
Sprint is willing to include a provision that provides for commercial arbitration only if the
parties agree to that process for a specific dispute at the time that such dispute arises.”
Sprint is opposed to a provision that requires commercial arbitration in specific situations.*

Both parties seem willing to agree to commercial arbitration in certain
circumstances,” and the positions only vary in how broadly the ability to use commercial
arbitration should be defined in the Interconnection Agreement. Absent agreement, a party

should not be forced into terms requiring commercial arbitration. Such provisions should

only be included if agreed to by the parties.”® This Commission has specifically provided a

** Sprint/4, Burt/8.

* CenturyTel's DPL at 4.

* See Starpower at 9 7 (“Because the decisions explicitly declined to take any action with respect to
Starpower's petitions, however, we are compelled to conclude that the Virginia Commission "*failed to act to
carry out its responsibility™ under section 252. Accordingly, the Act requires us in these unique
circumstances to assume the jurisdiction of the Virginia Commission and resolve the outstanding
interconnection disputes.™); see also Petition of WorldCom, Inc. for Preempiion of Jurisdiction of the Virginia
State Corporation Commission Purswant to Section 232(e)(5} of the Telecommunications Act and for
Arbitration of Interconnection Disputes with Verizon-Virginia, Inc., CC Docket No. 00-218, Memorandum
Opinion and Order, 16 FCC Red 6224 (2001) (“Section 252(e)5) directs this Commission to preempt the
turisdiction of a state commission in any proceeding or matter in which a state commission "fails to act to
carry out its responsibility under [section 252]."”).

* Sprint/4, Burt/6-7.

H Sprint/4, Burt/5.
* Sprint/4, Burt/9; and CenturyTel/14, Miller/3.
*Sprint/4, Burt/6.



process for enforcement of interconnection agreements.”’ Furthermore, under Oregon law
CenturyTel is not entitled to mandatory arbitration without Sprint's consent and a party
cannot be compelled to undergo mandatory arbitration.?®

Sprint’s position should be adopted, and the Interconnection Agreement language

proposed by Sprint should be accepted and reflected in the Interconnection Agreement.

Issue 2: What are the appropriate terms for indemnification and limitation of
liability?

Related Agreement Provisions: Article HI Sections 30.1 and 30.3

Sprint should not be required to indemnify CenturyTel for libel, slander or
defamation claims by third parties that arise as a result of content transmitted by Sprint’s
end users. Sprint recognizes that Sprint’s tariffs applicable to end users may include such
provisions. In those particular instances, however, the end user is the party responsible for
the content and should be held responsible for the content he or she transmits over the
services provided by Sprint. Although such language may be appropriate in those
particular instances, the circumstances presented herein are significantly different. Sprint
should not be held liable as to CenturyTel for what Sprint’s end users transmit over the
provided services. In this case, the service covered by the interconnection agreement is
only interconnection and limited related services.

It appears that the only language still in dispute for this issue is the portion of
section 30.1 that states “(ix) defamation, libel or slander interference with or
misappropriation of proprietary or creative rights or any other injury to any person or

property arising our of content transmitted by the Indemnifving Party’s End Users, and,

*"1CAs OAR 860-016-0050, Petitions for Enforcement of Interconnection Agreements.
# See Sanderson v. Allstate Insurance Company, 164 Or. App. 58, 989 P.2d 486 (1999).



with respect to Sprint as Indemnifying Party, content transmitted by any Sprint Third Party

. 29
Provider.”

It appears that CenturyTel has adopted Sprint’s language for 30.3.1 and
proposed a slight revision to section 30.3.3.1. The language for limitation of Hability
(section 30.3 and subsections) is acceptable to Sprim.3 0

CenturyTel contends that each Party should be required to indemnify the other
Party for claims for interference with or misappropriation of legal rights, or any other
injury to person or property, arising out of content transmitted by the other Party’s end
users or the actual retail end users of a third party entity to which telecommunications
services are provided on a wholesale basis.”!

Under 47 U.S.C. Section 252(b), the Commission is authorized to resolve all issues
in the petition and response presented for arbitration. The Parties have reached agreement
on most of the language for this issue. The only language still in dispute a portion of
Section 30.1. Although in the “gives and takes” of prior negotiations, Sprint has previously
agreed to similar contract language, that fact is not controlling in this proceeding where the
Parties have not achieved a mutually satisfactory resolution. Further, Sprint is seeking to
replace the interconnection agreement with SBC that includes the referenced language.

Including such language in tariffs applicable to end users may be appropriate when
the language is imposed against the person that has control over the content transmitted

over the purchased services. In this instance, however, Sprint does not have control of the

content transmitted by its end users, and it is not appropriate to make Sprint liable for such

¥ See CenturyTel/ 14, Miiler/6 and Sprint/d, Burt/10.
% See Sprint/4, Burt/10,
! See CenturyTel/14, Miller/15.



end user actions.”” CenturyTel’s proposed language making Sprint liable for the actions of
Sprint’s end users should be rejected. This approach would not render CenturyTel without
aremedy. As is appropriate and consistent with public policy, any justifiable remedy may

be pursued against the person or entity that has control over the content transmitted.

Issue 3: How should the bill and keep arrangement be incorporated in the
agreement?

Related Agreement Provisions: Article VII T.A

This previously disputed item was resolved by the Parties through successful

negotiations.

Issue 4: What Direct Interconnection Terms should be included in the
Interconnection Agreement?
Related Agreement Provisions: Article IV Sections 2.2.2, 2.2.3, 2.24, 2.3.2.1,
2.324,3321,3322,and3.42.1.1

For direct interconnection, Sprint is only required to establish one (1) point of
interconnection (“POI”) per LATA.> Section 51.305(a)2) of the FCC’s rules requires an
incumbent LEC to provide interconnection “at any technically feasible point within the
incumbent LEC’s network.”™  The FCC has stated that interconnecting carriers have an

option to interconnect by establishing one (1) POI per LATA:

32 Sprint/4, Burt 11.

* See In Re: Texas SBC 27] Proceeding, CC Docket No. 00-65, P 78 (Rel. June 30, 2000} (a CLEC has the
option to interconnect at only one technically feasible point in each LATAY; and /n Re: In the Matrer of
Developing a Unified Intercarrier Compensation Regime, "Notice of Proposed Rulemaking," CC Docket No.
01-92, P 112 (Rel. April 27, 2001) (an ILEC must allow a requesting carrier to interconnect at any technically
feasible point, including the option to interconnect at a single POl per LATA). See also Sprint/1, Burt 20-21,

** 47 CFR Section 51.303; See also Sprint/1, Burt/22.



“Under section 251(c)2)(B), an incumbent LEC must allow a requesting
telecommunications carrier to interconnect at any technically feasible point.
The Commission has interpreted this provision to mean that competitive
LECs have the option to interconnect at a single point of interconnection
(POD) per LATA.

Further, the FCC found in the Virginia Arbitration Order that the CLEC chooses
the POI and may select only one (1) POI per LATA. The FCC declared the following:
“Under the Commission’s rules, competitive LECs may request

interconnection at any technically feasible point. This includes the right to
request a single point of interconnection in a LATA.®

In addition, because Sprint is only required to establish one (1) POI per LATA,
CenturyTel cannot force Sprint to establish direct end office trunks (“DEOTs™).*’ The
requirement to establish DEOTs would result in the obligation to create additional POls
contrary to the FCC’s rules and orders.*®

CenturyTel claims that the interconnection Sprint seeks is not technically feasible if
CenturyTel does not have existing facilities or capacity in place for the exchange of
traffic.’” CenturyTel contends that Sprint is seeking a superior form of interconnection.*’
CenturyTel further asserts that the concept of one POI per LATA is only applicable to

RBOCs and not other [LECs such as CenturyTel,"!

 In the Matter of Developing a Unified Intercarrier Compensation Regime, CC Docket No, 01-92, Further
Notice of Proposed Rulemaking, Ypara. 87, rel. March 3, 2005.

* Petitions of WorldCom, Inc., Cox Virginia Telecom, Inc. and AT&T Communications of Virginia, Inc.
Pursuant to Section 252(e)(5) of the Communications Act for Preemption of Jurisdiction of the Virginia State
Corporation Commission Regarding Inierconnection Dispuies with Verizon Virginia, fnc., Memorandum
Opinion and Order, CC Docket Nos. 00-218, 00-249, and 00-251, FCC 021731, released July 17, 2002
(“Virginia Arbitration Order”).

7 Sprint/1, Burt 20-21.

* See Sprint/1, Burt /22-24; and Sprint/4, Burt/15-16.
¥ See CenturyTel/15, Watkins/10.

*1d.

! CenturyTel/15, Watkins/7-8.



Under Section 251(a) of the Act, all telecommunications carriers have the duty to
interconnect directly or indirectly with the network of other carriers. Section 251(c) of the
Act requires:

“Interconnection

The duty to provide, for the facilities and equipment of any requesting
telecommunications  carrier, interconnection with the local exchange
carrier's network--

(A} for the transmission and routing of telephone exchange service and
exchange access;

(B) at any technically feasible point within the carrier's network;

(C) that is at least equal in quality to that provided by the local exchange
carrier to itself or to any subsidiary, affiliate, or any other party to which the
carrier provides interconnection; and

(D) on rates, terms, and conditions that are just, reasonable, and
nondiscriminatory, in accordance with the terms and conditions of the
agreement and the requirements of this section and section 252 of this
. 42

title.”

The direct interconnection obligations are also defined in the FCC’s Rules at
47 CFR Section 51.305:

“An incumbent LEC shall provide, for the facilities and equipment of any
requesting telecommunications carrier, interconnection with the incumbent
LEC’s network: (1)} For the transmission and routing of telephone exchange
traffic, exchange access traffic, or both (2) Atany techmcaliy feasible point
within the incumbent LEC’s network.”

The FCC has further defined the duty to interconnect stating that “{ujnder the
Commission’s rules, competitive LECs may request interconnection at any technically

feasible point. This includes the right to request a single point of interconnection in a

47 U.S.C. Section 251(c).
47 CFR Section 51.305.



LATA™ The FCC recognized that without the single POI per LATA rule competing
carriers may be forced to replicate the ILECs network.” In addition, the FCC’s
interpretation of the Act bars consideration of costs in determining whether a particular
point of interconnection requested by a competing carrier is technical feasible. *¢

Under the FCC rules and orders interpreting those rules, competitive local exchange
carriers may elect to interconnect at any technically feasible point within the ILEC’s
network. The FCC and other State Commissions have found this to mean that the
competing carrier is only obligated to establish one (1) POI in a LATA.Y This
Commission previously determined that a CLEC should be permitted to establish one POI
per LATA. The Commission stated that it was not prepared to adopt the ILEC’s proposal
requiring the CLEC to establish one POI per local calling area “because we are concerned
that such an approach may impair the ability of competing carriers to implement more

advanced network architectures.”*® Additionally, the 9" Circuit has recognized that the

 In the Martter of Petition of WorldCom, Inc., Cox Virginia Telcom, Inc. and AT&T Communications of
Virginia fnc., Pursuani to Section 232(e)(3) of the Communications Aet for Preemption of the Jurisdiciion of
the Virginia Corporation Commission Regarding Interconnection Disputes With Verizon Virginia Inc.,
Memorandum Opinion and Order CC Docket No. 00-218, CC Docket No. 00-249, CC Docket No. 00-251,
DA 02-1731, Released July 17, 2002, par. 52 {footnotes omitted). See also Developing a Unified Intercarrier
Compensation Regime, CC Docket No. (1-92, Further Notice of Proposed Rulemaking, par. 87, released Mar.
3, 2005 (“Further Notice of Proposed Rulemaking™).

¥ Further Notice of Proposed Rulemaking at 4 89. (“In response to the ntercarrier Compensation NPRM,
most competitive LECs and CMRS providers urge the Commission to maintain the single POI per LATA
rule. They argue that the current rule prevents incumbent LECs from imposing costly and burdensome
interconnection requirements, thereby creating barriers to entry. According to these commenters, a ruie
requiring competitors to interconnect in every local calling area or pay for transport to the POI outside the
local calling area would essentially require new entrants to replicate the existing incumbent LEC network,
regardiess of whether it is efficient to do s0.”) (emphasis added).

in the Matter of Implementation of the Local Competition Provisions in the Telecommunications Act of

1996, CC Docket No. 96-98, FCC 96-325, Aug. 8, 1996, §199.
7 Sprint/1, Burt/22-24. See also Sprint/4, Burt/15-16.
% Re AT& T Communications of the Pacific Northwest, Inc., ARB 3, ARB 6, Order No. 97-003.



only limitation on a selection of a single POI per LATA is technical feasibility.*
CenturyTel has not argued that a single POl per LATA is technically infeasible.

Contrary to CenturyTel’s arguments, the application of the concept of LATAS to
define an ILEC’s interconnection obligations has not been limited to RBOCs. Under the
Act, a carrier that qualifies as a rural ILEC may be exempt from certain Section 251
obligations until it receives a bona fide request for interconnection. CenturyTel has not
claimed that it is exempt from any of the Section 251 obligations at issue in this arbitration
due to a “rural exemption.” If CenturyTel had made such a claim, Sprint would have
exercised its right under the Act to initiate a proceeding before this Commission to
terminate the rural exemption.”™® Under the circumstances presented, CenturyTel is subject,
like all ILECs, to the obligations at issue in this arbitration.

CenturyTel’s proposed language that would require direct end office trunks or
DEOTs in certain circumstances (e.g., at a traffic volume threshold) would essentially
require Sprint to establish additional POIs.” CenturyTel’s language is contrary to the FCC
rules, regulations and orders allowing the competing carrier to select one (1) POI per
LATA.

The only condition regarding the selection of the POI is that the selected point must
be technically feasible.” The FCC has stated that interconnection at the same or similar

point demonstrates that a particular point is technically feasible. CenturyTel contends the

Y US West Comnmns., Inc. v. Jennings, 304 F.3d 950, 961 (9th Cir. Ariz. 2002) (Because US West provided
ne evidence that interconnection at a single point per LATA is technically infeasible, we affirm the ACC's
decision to permit AT&T's single point interconnection.)

47 U.S.C. Section 251(f).
¥ See, e.g, Sprint/1, Burt/20.
* Sprint/4, Burt/13-14.



lack of facilities or capacity may render Sprint’s requested interconnection technically
infeasible. First, CenturyTel has not provided any evidence that Sprint has requested
interconnection where CenturyTel has no facilities. Second, the lack of facilities is not a
basis for rejecting a particular means of interconnection. Finally, as to the claim that the
lack of capacity is a basis to find that a particular interconnection is not feasible, the FCC
has stated that cost of a particular interconnection (i.e., installing facilities or additional
capacity) is not an element to be considered when determining if a particular
interconnection is technically feasible.™

CenturyTel contends that the rule of one (1) POI per LATA is not applicable to a
non-RBOC. Nothing in the FCC rules or orders indicate that the application of the LATA
concept in the context of interconnection obligations is precluded. Further the statutes,
regulations and orders provide a means for a LEC that qualifies as a rural LEC to assert the
“rural exemption” from the Act’s inferconnection duties. Other State Commissions have
applied the “one POI per LATA” rule to non-RBOC ILECs,* and CenturyTel has not cited
to any authority to support its position that this rule does not apply. CenturyTel has not
asserted that it should be relieved of its Section 251 obligations. Absent an assertion of a
rural exemption, the obligations of a LEC under Section 251 apply equally to all ILECs.

CenturyTel’s request to require direct end office trunks (DEOTSs) under certain

circumstances is contrary to the right of a competing carrier to establish only one (1) POI

> Sprint/4, Burt/13.

> See, eg., In the Matter of Sprint Communications Company L.P.'s Petition Jor Arbitration Pursuant to
Section 232(B) of the Communications Act of 1934, as Amended by the Telecommunications Act of 1996, and
the Applicable State Laws for Rates, Terms and Conditions of Interconnection with Ligonier Telephone
Company, Inc., Indiana Utility Regulatory Commission, Cause No. 43052- INT-01 (consolidated with 43053-
INT-01 and 43055-INT-01), Order approved Sept. 6, 2006 (available at:

X154249)



per LATA. The establishment of DEOTs is essentially the same as requiring additional
POIs at the end offices.” Requiring DEOTs compels the competing LEC to establish a
network that replicates the ILEC’s network and this is not required under the Act. Sprint
has the right to establish an additional interconnection point at an end office if it desires,
but cannot be forced to establish such interconnection arrangements as CenturyTel has

requested.

Issue 5: Should Sprint and CenturyTel share the cost of the interconnection
facility between their networks based on their respective percentages of originated
traftic?

Related Agreement Provisions: Article II Section 2.59; Article IV Sections 2.2.2,
32.2,3.25.1,3.252,3.2.5.3,3.2.5.5, and Article VII .C.

Interconnection benefits the end user customers of both Sprint and CenturyTel by
allowing those end user customers to originate calls and to have those calls ultimately
terminated to other customers. The “Calling Party’s Network Pays” principle requires the
originating carrier to be financially responsible for delivering that call to the terminating

carrier.”® Sprint and CenturyTel are required to share the cost of the interconnection facility

¥ In Re Arbitration of- Sprint Communications Company L.P., vs. Ace Communications Group, Clear Lake
Independent Telephone Company, Farmers Mutual Cooperaiive Telephone Co. of Shelby, Farmers
Telephone Company, Farmers Mutual Telephone Company, Grand River Mutual Telephone Corporation,
Heart of lowa Communications Cooperative, Heartland Telecommunications Company of lowa dib/a
Hickorviech, Huxley Communications, fowa Telecommunications Services, Inc., d/b/a lowa Telecom fik/a
GTE Midwest, Kalona Cooperative Telephone, La Porte City Telephone Company, Lost Nation-Elwood
Telephone Company, Minburn Telecommunications, Inc., Rockwell Cooperative Telephone Association,
Sharon Telephowne, Shell Rock Telephone Company dfb/a Bevcomm o/o Blue Earth Valley Telephone
Company, South Central Communications, Inc., South Slope Cooperative Telephone Company, Swisher
Telephone Company, Ventura Telephone Company, Inc., Villisca Farmers Telephone Company, Webster
Calhoun Cooperative Telephone Association, Wellman Cooperative Telephone Association, and West Liberty
Telephone Company d/bla Liberty Communications; North English Cooperative Telephone Company and
Winnebago Cooperative Telephone Association; Citizens Mutual Telephone Cooperative, Mabel Cooperative
Telephone Company, Titonka Telephone Company, Lynnville Telephone company, and Sully Telephone
Association, Docket Nos. ARB-05-2, ARB-05-5, ARB 05-6, Arbitration Order, Mar. 24, 2006 (available at:
https/www Jesis.com/rescarch/xdink?app=0007 3& view=tull&searchivpe=set&search=2006 - lowat+t PUCHLE

* Sprint/1, Burt/25-26.



between their networks based on their respective percentages of originated traffic in
accordance with FCC rules and orders.”’

47 CFR Section 51.709(b) states “the rate of a carrier providing transmission
facilities dedicated to the transmission of traffic between two carriers’ networks shall
recover only the costs of the proportion of the trunk capacity used by an interconnecting
carrier to send traffic that will terminate on the providing carrier’s network.”® In addition,
47 CFR Section 51.703(b) provides that “a LEC may not assess charges on any other
telecom carrier for the telecom traffic that originated on the LEC’s network.™” Together,
these rules dictate that both carriers bear a responsibility for the cost of the interconnection
facility because each party is using the interconnection facility to deliver traffic to the other
party, Contrary to CenturyTel’s assertion that this is covered under the bill and keep
arrangement, interconnection is separate and distinct from reciprocal compensation.®’

Further, the FCC has found that an ILEC may not limit its responsibility even
though it cannot control the distance over which it may be required to purchase transport to
deliver its originating traffic to the competing carrier’s network.®’ In this case Sprint’s
switch is located in Oroville, California.”” However, Sprint offers a compromise that would

limit CenturyTel’s financial obligation to a point in the LATA; in other words, in place of

7 Sprint/1, Burt/25.
** 47 CFR Section 51,709(b).
* 47 CFR Section 51.703(b); Sprint/1, Burt/27.

% Compare and conrast, 47 USC Sections 251(a) and (b)(5) and 47 USC Sections 252(d)(1) and (d)(2). See
also Sprint/4, Burt/17-18, 27.

" Verizon Virginia Order at 166 (“We also will not prohibit distance-sensitive rates when Verizon uses

petitioners® facilities to transport traffic originating on its network to petitioners’ networks.”) and 9 68
{recognizing that because the rules allow the competing carrier to choose the POI between the two carriers
networks, the ILEC “cannot control the distance over which it may be required to purchase transport.”); and
Sprint/1, Burt/28.

* Sprint/1, Burt/29.



being responsible to deliver traffic to Sprint’s switch location, Sprint will designate its
point of presence located in the LATA, i.e. Sprint’s point of presence in Salem, Oregon,®

Sprint 1s simply requesting interconnection terms and conditions consistent with
FCC rules and orders. Whether CenturyTel has been willing to provide interconnection in
accordance with those requirements does not mean Sprint is requesting a superior form of
interconnection. CenturyTel cannot use its previously provided forms of interconnection
that fall short of the rules as a benchmark to designate Sprint’s request as a superior form of
interconnection,**

CenturyTel has proposed that each party should be responsible for the cost of the
facilities on its side of the POI. The facility from the POI to Sprint’s network consists of
transport that is included in reciprocal compensation. The cost of the interconnection is
recovered through reciprocal compensation arrangements and the parties have agreed to a
bill and keep reciprocal compensation arrangement.” According to CenturyTel, allowing

Sprint to recover the cost of the interconnection would permit Sprint to double recover

those costs.®®

Under FCC rules and orders interpreting those rules, the interconnecting carriers are
obligated to share the cost of the interconnection facility that connect the two parties’
networks. Those interconnection facilities, when a two-way facility is used, carry both
parties originated traffic for delivery to the other party’s network. The parties have agreed

to terms that require each party to pay for transit costs when using indirect interconnection.

& Sprint/1, Burt/29.

“ Sprint/1, Burt/30.

® See, e.g., CenturyTel/ 15, Watkins/12.
5 CenturyTel/13, Watkins/13.



Transit costs include costs outside the ILEC’s network to deliver its traffic to the
competing carrier’s network. The cost of direct connection should be allocated in the same
manner. Each party is responsible for the cost of the facility that delivers its traffic to the
other party’s network. If a two-way facility is used for the interconnection then the parties
share the cost of that facility based on proportional usage of that facility. At least two (2)
other State Commissions, Indiana and lowa, have determined that the cost of the
interconnection facility should be shared between the interconnected parties. The Jowa
Utilities Board found that “the FCC rules require that when directly interconnected carriers
share the use of a two-way interconnection facility, the costs associated with the facility
should be based on the carriers’ respective percentage of originated traffic.”® The Indiana
Utility Regulatory Commission reached the same conclusion finding that "Sprint's proposal
is consistent with the FCC's rules and is equitable for both parties. The evidence reflects
that if the parties use direct interconnection that carriers two-way trunks, the facility will be
sized to accommodate both the RTC's traffic and Sprint's traffic. Where this occurs, we

agree that allocating the cost of two-way facility based on the relative percentage of

7 In re Arbitration of Sprint Communications Company LP v. fowa Telecommunications Services Inc, Docket
No. ARB-07-2, Order Granting Motions for Clarification issued April 22, 2008. (available at:
nitpy/www. lexis.com/research/xlink7app=00075 & view=tull & searchtype=pet & search=2008+owarPUC+LE




originated traffic will ensure each party will assume the cost associated with carrying its

traffic."®

Other state commissions have reviewed this issue and found that the costs of the
interconnection facility must be shared. The Maryland Public Service Commission has
found in an interconnection arbitration between landline carriers that

“Each party 1s responsible for the cost of delivering its traffic through its
network and into the interconnection facility that connects the two networks.
The cost of the interconnection facility itself is shared consistent with the
rules set forth by the 'CC in P 1062 of the 1996 First Report and Order. In
sum, those rules require that the carriers share the cost of the interconnection
facility based upon each carrier's percentage of the traffic passing over the
facility. . . . Each carrier is responsible for the cost of transporting its traffic
through 1ts network to the edge of its network. Both carriers then equitably
share the cost of the intercomnection facility which connects the two
networks, based on each carrier’s share of the traffic that passes over the
interconnection facility.”®

The Missouri Public Service Commission also agreed that parties should be
financially responsible for traffic originating on that parly’s network,
“The Commission concurs . . . that, in general, each party is solely

responsible for the facilities on its side of the POL Nonetheless, the
Commission agrees with Sprint that each party must be financially

% See In The Matter Of Sprint Communications Company L.P.'S Petition For Arbitration Pursuant To
Section 22{B) Of The Communications Act Of 1934, As Amended By The Telecommunications Act Of 1996,
And The Applicable State Laws For Rates, Terms And Conditions Of Interconnection With Ligonier
Telephone Company, Inc., Sate of Indiana, Indiana Utility Regulatory Commission, Cause No. 43052-INT-01
(consolidated with 43053-INT-01 and 43053-INT-01), Approved Sep. 6, 2006, p. 41-42. (available at

% drbitration of US LEC of Maryland Inc. vs. Verizon Maryvland Inc., Md. P.5.C., 2005 Md. PSC LEXIS 6,
Order No, 79813; Case No. 8922 (2003) (available at:

15+6. See also, Petition of AT&T Communications of Marland, Inc. for Arbitration, 2004 Md. PSC LEXIS
13, Order No. 79250; Case No. 8882 (2004). (available at:
hitp:/Awww lexis comfresearch/xXHnk Tapp=00073 & view=tull& searchiype=pet& search=2004+-Md APSCHLEX
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responsible for its own outgoing traffic. Where the interconnection is via a
two-way trunk, the cost of that facility must necessarily be shared.””

The Michigan Commission:

“has consistently held that the parties to an interconnection agreement must
share the cost of the facilities that run between their networks on a
proportional basis based on the traffic each sends over those facilities. See,
e.g., the August 18, 2003 order in Case No. U-137538, in which the
Commission quoted from 7SR Wireless, LLC v US West Communications,
Inc, FCC 00-194, as follows:

The Local Competition Order requires a carrier to pay the
cost of facilities used to deliver traffic originated by that
carrier to the network of its co-carrier, who then terminates
that traffic and bills the originating carrier for termination
compensation. In essence, the originating carrier holds itself
out as being capable of transmitting a telephone call to any
end-user, and is responsible for payving the cost of delivering
the call to the network of the co-carrier, who will then
terminate the call. Under the [FCC's] regulations, the cost of
the facilities used to deliver this traffic is the originating
carrier's responsibility, because these facilities are part of the
originating carrier's network. The originating carrier recovers
the costs of these facilities through the rates it charges its
own customers for making calls. This regime represents the
"ru}%a}; of the road" under which all carriers operate. Id., p
347

Sprint urges the Commission to follow the decision of other state commissions and
require the Parties to an Interconnection Agreement share the cost of the facilities that run
between their networks on a proportional basis based on the traffic each sends over those

facilities.

0 SBC Missouri's Petition for Compulsory Arbitration, 2005 Mo. PSC LEXIS 963, Case No. TO-2005-0336
(20035). (available at:

! Application of Telnet Worldwide, Inc. jor Arbitration with Verizon North, Inc., Mi, P.S.C. 2005 Mich. PSC
LEXIS 39, MPSC Case No, U-13931 (20035). (available at:
http/www lexds, comvresearch/xiink ?app=00075 & view=full&searchivpe-get&search=2005+Mich .+ PSC+LE
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When a two-way facility is used for interconnection, that facility carries both
Parties” originated traffic for delivery to the other Party’s network. FCC rules, and orders
interpreting those rules, require interconnecting carriers to share the cost of the
interconnection facility that connect the two Parties’ networks. The cost of the
interconnection facility in a direct interconnection scenario should be allocated between the
Parties no differently than as the Parties have agreed to for transit costs in an indirect
scenarto. If a two-way facility is used for the interconnection, then each Party is
responsible for its share the cost of that facility for its originated traffic based on the
proportional usage of that facility. The Commission should adopt Sprint’s position and the
Interconnection Agreement language proposed by Sprint in Article 11, Section 2.59 and

Article IV, Sections 2.2.2,3.2.2,3.2.5.1,3.2.5.2, 3.2.5.3, 3.2.5.5 and Article VILLC.

Issue 6: What are the appropriate rates for direct interconnection facilities?

Related Agreement Provisions; Article IV Section 2.3.1.1, 3.2.5.4 and
Article VII Section [.D. and L.E.

A forward-looking pricing methodology is appropriate to determine a just and
reasonable rate for the interconnection facilities provided by CenturyTel to Sprint. Both
Congress and the FCC recognized that interconnection is fundamental to competition and
that the imposition of uneconomic interconnection costs would pose a barrier to
competition. The FCC concluded that ILEC rates for interconnection must be based on

efficient forward-looking costs to be consistent with the Act and to “prevent incumbent



LECs from inefficiently raising costs in order to deter entry.”” 47 US.C.
Section 252(d)(1) establishes the pricing standard for interconnection facilities:

“Determinations by a State Commission of the just and
reasonable rate for the interconnection of facilities and
equipment for purposes of subsection {c)(2) of section 251 of
this title, and the just and reasonable rate for network
elements for purposes of subsection (¢)(3) of such section—

(A) shall be—

(1) based on the cost (determined without reference to a rate-
of-return or other rate-based proceeding) of providing the
interconnection or network element (whichever s
applicable), and

(i1) nondiscriminatory, and

(B) may include a reasonable profit.”

The implementing regulations of the Act require that when determining the LEC’s
cost pursuant to Section 252(d)}{1)(A)i), a State Commission must employ a “forward-
looking” cost methodology.” By adopting TELRIC, the FCC specifically rejected ILEC
arguments to develop or set rates on embedded costs or other rate-setting methodologies.
In order to be conststent with the Act and to “prevent incumbent LECs from inefficiently
ratsing costs in order to deter entry[,]” the FCC concluded that ILEC rates for

interconnection must be based on efficient forward-looking costs.”* Further, the FCC

recognized in the Triennial Review Remand Order (“TRRO”) that the obligation to provide

7 Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, CC Docket
No. 96-98, First Report and Order, 11 FCC Red 15499 at §743 (1996); 251(c)(2).

™ 47 CFR Section 51.505 {setting forth the total element long run incremental cost methodology (“TELRIC™)
as the appropriate forward-looking methodology).

™ Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, CC Docket
No. 96-98, First Report and Order, 11 FCC Red 15499 at §743 (1996).
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cost-based interconnection facilities was not affected by the FCC’s ruling limiting the
availability of UNE transport facilities.”

CenturyTel has proposed that if Sprint leases interconnection facilities from
CenturyTel, then those facilities would be provided at intrastate access rates and not
“forward-looking™ rates. 47 C.F.R. Section 51.501 explicitly sets the same forward-
looking cost standard (i.e., TELRIC) for both interconnection and unbundled network
elements. Specifically, 47 C.F.R. Section 51.501 states:

(a) The rules in this subpart apply to the pricing of

network elements, interconnection, and methods of

obtaining access to unbundled elements, including
physical collocation and virtual collocation.

(b) As used in this subpart, the term “element” includes
network elements, interconnection, and methods of
obtaining access to unbundled elements, including
physical  collocation and virtual collocation.
[Emphasis added.]

47 CUF.R. Section 51.505, generally referred to as TELRIC, applies to
interconnection facilities.

As noted in Sprint witness Burt’s testimony, in order to promote competition, the
FCC established a framework which would prevent ILECs from raising costs and rates for
interconnection in order to deter competitive entry, ’° The FCC’s Local Competition Order
explicitly requires that interconnection be priced “in a manner that reflects the way they are

incurred. Specifically, the FCC’s Local Competition Order states,

7 In the Matter of Unbundled Access to Network Elements, WC Docket No. 04-313, Order on Remand, 20
FCC Red 2533 at 140 (2003) (Triennial Review Remand Order) (“We note in addition that our finding of
non-impairment with respect to entrance facilities does not alter the right of competitive LECs to obtain
interconnection facilities pursuant to section 251(¢)(2) for the transmission and routing of telephone exchange
service and exchange access service. Thus competitive LECs will have access to these facilities at cost-based
rates to the extent they require them to interconnect with the incumbent LEC’s network.”).

7 Sprint/1, Burt/31,
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“We conclude, as a general rule, that incumbent LECs’ rates
for interconnection and unbundled elements must recover
costs in a manner that reflects the way they are incurred.
This will conform to the 1996 Act’s requirement that rates be
cost-based, ensure requesting carriers have the right
incentives to construct and use public network facilities
efficiently, and prevent incumbent LECs from inefficiently
raising costs in order to deter entry.  We note that this
conclusion should facilitate competition on a reasonable and
efficient basis by all firms in the industry by establishing
prices for interconnection and unbundled network elements
based on costs similar to those incurred by the incumbents,”’’

The pricing standard described in 47 C.F.R. Section 51.503, generally referred to as
TELRIC, must apply to interconnection facilities. This was upheld by the FCC in the
TRRO,™ where the FCC stated at paragraph 140 of the TRRO that the finding “of non-
impairment for entrance facilities does not alter the right of competitive LECs to obtain
interconnection facilities pursuant to Section 251(¢)(2) for the transmission and routing of
telephone exchange service.” In other words, entrance facilities used for interconnection
are subject to TELRIC pricing standards. The Commission should require CenturyTel to

provide facilities for interconnection at TELRIC.,

" Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, First Report
and Order, FCC 96-325, CC Docket No. 96-98, paragraph 743,

" Order on Remand, [n re Unbundled Access to Network Elements, WC Docket No. 04-313, CC Docket No.
(1-338, refeased December 15, 2004, 20 F.C.C, Red. 2533 (2003).
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Issue 7: Should the Interconnection Agreement contain provisions limiting
indirect interconnection?

Related Agreement Provisions: Article IV Sections 3.3.1.1, 3.3.2.1,
33.22,3324,3325 and3.3.2.6

Section 251(a) of the Act requires each telecommunications carrier to interconnect
directly or indirectly with the facilities and equipment of other telecommunications
carriers.

The plain language and the structure of Section 251(a) establish that all
telecommunications carriers, including CenturyTel, have an independent and ongoing
obligation to interconnect directly or indirectly with other telecommunications carriers. To
find otherwise would render Section 251(a) moot.” CenturyTel cannot dictate that Sprint
interconnect with it directly, including the requirement to directly interconnect at a volume
threshold or when transit charges reach a certain amount. Other State Commissions have
recognized the right of the CLEC to choose indirect interconnection without the imposition
of thresholds on that right.™

Whether direct or indirect interconnection is most appropriate is influenced by
factors such as the estimated volume of traffic, the distances between Sprint’s point of
presence and the tandem, the distance between Sprint’s point of presence and the end office

located in the rate center being served, whether the ILEC in whose territory Sprint wishes

™ See Sprint/1, Burt/35.

" See Arbiiration Decision, |llinois Commerce Commission Docket No. 05-0402, p. 28 (Nov. 8, 2005)
(available at: hifp;//www.icc.illinois.sovidownloads/public/edocket/ | 56652 .pdl Arbitration Order, lowa
Utilities Board Docket Nos. ARB-05-2, ARB-05-5, ARB-05-6, pp. 55-58 (Mar. 24, 2006) (recognizing that
imposing additional POls at the host or end offices wouid be contrary to the right to establish only one POI
per LATA). {available at:

hitp:fwww lexis com/research/xiink?app=00075& view=fuli&searchtype=gei&search=2006+ owa+ PUC+LE
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to compete has a tandem, host office or remote office, the availability of facilities, the
nonrecurring and recurring rates for facilities, the cost of transiting through a tandem, etc.
Due to the variety of factors, it is not possible to simply identify a particular volume of
traffic or some other trigger to determine whether direct or indirect interconnection should
be used. Any one variable could tip the scale between direct and indirect interconnection.®!

CenturyTel has offered the utilization of an indirect interconnection through a third
party “transit arrangement” under specifically limited circumstances. CenturyTel contends
that there are no requirements that allow Sprint to establish a POI at another ILEC’s
tandem to exchange traffic with CenturyTel and require that CenturyTel be forced to obtain
services from, and rely on, a third party carrier.*”? CenturyTel has offered language which
allows the exchange of traffic via a third party transit arrangement for traffic volumes up to
a DS1 level. CenturyTel’s offer involves CenturyTel transporting traffic to locations well
beyond its incumbent network, although only for a small level of traffic. In addition,
CenturyTel’s proposal also includes threshold criteria that, once reached, would require the

parties to establish dedicated trunking between their networks for each traffic type.

47 USC Section 251(a) states:
“(a) GENERAL Duty oOF TELECOMMUNICATIONS CARRIERS.--
Each telecommunications carrier has the duty--

(1) to interconnect directly or indirectly with the facilities and
equipment of other

telecomumunications carriers; and

1 Sprint/1, Burt/33,
2 See CenturyTel/15, Watkins/20-21.



(2) not to nstall network features, functions, or capabilities
that do not comply with the guidelines and standards
established pursuant to section 255 or 256.”

According to the FCC, “[c]arriers are said to be indirectly interconnected to the

83 .- . . .
7" Thus, indirect interconnection is the

extent they use transit services to exchange traffic.
use of a third-party transit provider to link the two carriers. Indirect interconnection is
facilitated by the use of a third-party transit service. A carrier has the right to select direct
or indirect interconnection.’® Both the Hlinois Commerce Commission and the Iowa
Utilities Board have made the determination that competing carriers have the right to
choose either direct or indirect interconnection.® Nothing within the Act, or FCC rules,
regulations and orders impose any conditions on a carrier’s right to indirectly interconnect,
such as a volume threshold as CenturyTel has requested.

In discussing the availability of transit service the FCC has recognized that "indirect
interconnection” is “‘a form of interconnection explicitly recognized and supported by the

Act."™ There are no conditions or limitations imposed on a competing carrier’s ability to

indirectly interconnect. Thus, the Interconnection Agreement should include language that

B In the Matier of the Petition of WorldCom, Inc. Pursuant to Section 252(e)(3) of the Communications Act
Jor Preemption of the Jurisdiction of the Virginia State Corporation Commission Regarding Interconnection
Disputes with Verizon Virginia Inc., and for Expedited Arbitration, et. af., FCC, CC Docket No. 00-218, et.
al., Released July 17, 2002, paragraph 218, [FCC Vd Arbitration Order]

8 See WWC License, L.1.C. v. Pub. Serv. Comm'n, 459 F.3d 880, 891 (8th Cir. 2006)

¥ See Arbitration Decision, Hlinois Commerce Commission Docket No. 05-0402, p. 28 (Nov. 8, 2005}
available at: hitp:/'www ice. iltinois. gov/downloads/public/edocket/ 1 56652 .pdt Arbitration Order, lowa
Utilities Board Docket Nos. ARB-05-2, ARB-05-5, ARB-05-6, pp. 55-58 (Mar. 24, 2006) (recognizing that
imposing additional POls at the host or end offices would be contrary to the right to establish only one PO}
per LATA). (available at:

Drdwww. lexis.conviesearch/x ink?app=00075& view=fy |l &searchtype=et& search=2006+owa+PUC+LE
XIS+123)

% In the Matier of Developing a Unified Intercarrier Compensation Regime, CC Docket No. 01-92, FCC 05-
33, released March 3, 2003, 4125 ("frrercarrier Compensation Order”™),
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provides for indirect interconnection without limitation. Sprint’s position and the

Interconnection Agreement language proposed by Sprint should be adopted.

Issue 8: Should Sprint be required to reimburse CenturyTel when CenturyTel
is acting as a transit provider if CenturyTel compensates third parties for the
termination of Sprint-originated traftic?

Related Agreement Provisions: Article VI Sections 3.3.1.3 and 4.6.4.2

Sprint should not be required to reimburse CenturyTel if CenturyTel pays a third-
party carrier for traffic that is originated by Sprint. Payment of reciprocal compensation for
traffic termination is between the carrier that originates the traffic and the terminating
carrier. Centurylel or any other carrier cannot place itself in the position of being an
intermediate broker for such terminations charges.®’

As discussed in Issue 7 above, indirect interconnection is expressly permitted under
the Act and Sprint indirectly interconnects to carriers on a regular basis, The traffic
exchanged between Sprint and these carriers is generally subject to a bill and keep
arrangement and bill and keep is an acceptable compensation arrangement. In fact, Sprint
and these other carriers do not generally enter into agreements. CenturyTel, as a transit
provider, would have no incentive to challenge the rates and accuracy of the bills for such
traffic termination since its intent is to seek reimbursement from Sprint for such charges.*®

CenturyTel’s proposal potentially could result in Sprint paying termination charges
for traffic that otherwise may be subject to a bill and keep arrangement, i.e., Sprint neither

pays nor receives compensation for such traffic. Another result might be that Sprint would

87 Sprint/i, Burt/36.
% Sprint/1, Burt/37.
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pay a lermination rate that is not cost-based. Also, it is likely that CenturyTel’s proposed
reimbursement requirement would result in a compensation arrangement that is not
“reciprocal” -- CenturyTel would collect compensation for Sprint’s originated traffic from
Sprint and would not collect compensation from the originating third party for traffic that
Sprint terminates.®

47 USC Section 251(b}(5) states:

“Obligations of all Local Exchange Carriers — Each local
exchange carrier has the following duties:

L B

(5} Reciprocal Compensation - The duty to establish
reciprocal compensation arrangements for the transport and
termmnation of telecommunications.”

Accordingly, the reciprocal compensation arrangement is between the originating
carrier and the terminating carrier. Further, the Parties are in agreement that the obligation
t0 enter into reciprocal compensation arrangements flows between the originating and
termination carriers. Both carriers are obligated to compensate the transit provider for the
transit service for its originated traffic but the transit provider has no obligation to
compensate the terminating carrier for transit traffic, originated by another carrier that it
delivers to the terminating carrier. CenturyTel seems to believe that under some scenario it
would be required to compensate the terminating carrier. However, CenturyTel recognizes
it is not obligated to pay terminating charges for traffic it transits.”” If CenturyTel pays
such compensation and Sprint is obligated to reimburse CenturyTel, CenturyTel as a mere

conduit has no incentive to ensure that the rates applied to the traffic are appropriate cost-

& Sprint/1, Burt/37-38.
* CenturyTel/14, Millet/10.
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based reciprocal compensation rates, that the rates are accurately billed or that Sprint has
any obligation to pay any such compensation. If such charges are “lawfully required” as
CenturyTel contends, then the third party should be required to seek compensation directly
from Sprint. The Arkansas Public Service Commission addressed this issue and found that
the transit service provider is not obligated to pay terminating compensation for traffic it
transits.”!

Reciprocal compensation arrangements are between the originating and terminating
carriers. CenturyTel as the transit provider has no obligation to pay terminating
compensation to the terminating carrier and the terminating carrier has no right to demand
compensation from the transit provider for another carrier’s originating traffic. Sprint
should not be required to reimburse or indemnify CenturyTel if CenturyTel pays
terminating compensation for Sprint-originated traffic. The Interconnection Agreement

language proposed by Sprint should be adopted.

Issue 9: Whether the interconnection trunks can be used for multi-jurisdictional
purposes.

Related Agreement Provisions: Article IV Sections 3.2.5.6, 3.3.1.4, 3.3.2.1,
3328, 33281, 33283, 4.5.1.3,
4,5.2.2, and Article VII L.D.

This previously disputed item was resolved by the Parties through successful

negotiations.

' In the Maiter of Telcove fnvestment, LLC s Petition for Arbitration, APSC Docket No. 04-167-U, Order
No. 10, p. 44 (Sept. 15, 2005). Availabie at;

XS338



Issue 10: What terms for virtual NXX should be included in the Interconnection
Agreement?

Related Agreement Provisions: Article IV Section 4.2.2.3, 4.2.2.4, and
4.2.2.5

In Rebuttal Testimony of James Burt, Sprint indicated that the Commission has
issued an order with regard to the treatment of virtual NXX traffic in ARB 665, Order No.
07-098. That order determined that virtual NXX ISP traffic is not local traffic, originating
access charges should apply and there should be no terminating compensation should apply
at this time subject to true-up if and when the FCC determines a termination rate. While
Sprint may not agree with the outcome of that order, Sprint is willing to abide by it. Sprint
thinks a distinction should be made between what is termed virtual NXX traffic for dial-up
ISP traffic and FX-like or virtual number traffic both of which are commonly used today
and are effectively the same thing as virtual NXX. As stated in Sprint’s Petition, Sprint
Exhibits B and C attached to Sprint’s Petition and Mr. Burt’s Rebuttal Testimony, Sprint
proposes that CenturyTel’s proposed language in Article 1V, Sections 4.2.2.2,4.2.2.3,
4.22.4 and 4.2.2.5 be deleted.” CenturyTel has agreed to delete the original Sections
42.22,42.23,42.24 and 4.2.2.5; however, CenturyTel proposed a new Section 4.2.2.2.
Sprint does not currently provide service to ISPs and has no plans to do so in the future. At
one time Sprint did provide this type of service, but exited that market a few years ago.”
An interconnection agreement is no place to simply state the outcome of a previous

Commission order just for the sake of doing so.

¥ Sprint/4, Burt/ss.
* Sprint/4, Burt/s6.



Issue 11: What are the appropriate terms for reciprocal compensation under the
bill and keep arrangement agreed to by the Parties?

Related Agreement Provisions: Article TV Sections 4.4.3.1, Article VII
Sections LA and LB

This previously disputed item was resolved by the Parties through successful
negotiations.
Issue 12: Should terms be included that provide for the opportunity of refunds
and the ability to pursue dispute resolution if appropriate remedies are not agreed to

when performance is not adequate?

Related Aoreement Provisions: Article VI Section 5.0.

This previously disputed item was resolved by the Parties through successful

negotiations.

Issue 13: What are the appropriate rates for transit service?

Related Agreement Provisions: Article VII Section 1.B. and 1.C

Section 25I(a)(1) of the Act requires all telecommunications carriers to
interconnect with other carriers either directly or indirectly. Each LEC has the choice to
interconnect directly or indirectly with any other LEC.”® Indirect interconnection is
obtainable only if transiting is available.” Generally, only the incumbent LEC has
ubiquitous interconnections throughout a specific geographic area to enable widespread
indirect interconnection.”® If the incumbent LEC is not obligated to provide transit service,
Section 251(a)(1) of the Act has little meaning. Further, if the incumbent LEC is free to

charge whatever rate it wants, such as a self~defined “market rate” or another rate that is

o Sprint/6, Farrar/9.
»* Sprint/6, Farrar/9, See also Sprint/1, Burt/49.
0 Sprint/6, Farrar/9.
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not based on the forward-looking economic cost of providing that service, other carriers are
at a distinct competitive disadvantage when compared to the incumbent LEC, which is able
to provide transit services to itself at economic costs.”’

The FCC has noted the critical importance of transit service. Specifically, the FCC
stated:

[TThe record suggests that the availability of transit service is increasingly
critical to establishing indirect interconnection — a form of interconnection
explicitly recognized and supported by the Act. It is ecvident that
competitive LECs, CMRS carriers, and rural LECs often rely on transit
service from the incumbent LECs to facilifate indirect interconnection with
each other. Without the continued availability of transit service, carriers that
are indirectly interconnected may have no efficient means by which to route
traffic between their respective networks.”

At least seventeen (17) state commussions have explicitly concluded that ILECs such as

100 181

Centurylel must provide transiting services: Alabama,” Arkansas, California,

7 Sprint/6, Farrar/9-10.

% In the Matter of Developing a Unified Intercarvier Compensation Regime, CC Docket No. 01-62; Further
Notice of Proposed Rulemaking; 20 FCC Red. 4685, P 125; Released March 3, 2005.

W Petition for Arbitration of the Interconnection Agreement Between BeliSouth Telecommunications, Inc. and
Intermedia Communications Inc. Pursuant to Section 252(h) of the Telecommunications Act of 1996; Docket
No. 99-00948; Alabama Public Service Commission; 2000 Ala, PUC LEXIS 1924; Order dated Juiy 11,
2000; page 122. Available at:

httpfwww lexis,com/research/xlink?app=0007 S & view=tull&searchtvpe=get&search=2000+Afa. +PUCHLE
XI8+1924

Y00 1 the marter of Telcove Investment, LLC's Petition for Arbitration Pursuant to Section 252(h) of the
Communications Act of 1934, as amended by the Telecommunications Act of 1996, and Applicable State
Laws for Rates, Terms, and Conditions of Interconnection with Southwestern Bell Telephone, L.P. d/b/a SBC
Arkansas; Arkansas Public Service Commission Docket No. 04-167-U; Order No. 10; page 58; September
15, 2005. Available at:

http:/fwww lexis.com/research/xlink?app=00075 & view—Tuli&searchtvpe=getdscarch 2005+ Ark +PUCHLE
X15+338

" application by Pacific Bell Telephone Company d/b/a SBC California (U 1001 C) for Arbitration of an
Interconnection Agreement with MClmetro Access Transmission Services LLC (U 3233 C} Pursuant to
Section 252(b} of the Telecommunications Act of 1996, California Public Utilities Commission Decision 06-
08-029; Apptication 05-05-027; page 9; August 24, 20006, Dated. Available at:

hitp:/Awww lexis.comyresearch/xlinkZapp=0007 5 & view=ull&searchivpe=get&search=2006+Cal +PUCHLE
XIS4+371
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: 102 . 103 : o4 . 135 106 1
Connecticut,'™ Florida,'” Ilinois,'™ Indiana,'” Kansas, Kentuci{y,lm Massachusetis, 08

109

: . . < 11 Il . 112 -
Michigan, Missouri, Nebraska, North Carolina, Ohm,113 Oklahoma,l M oand

115
Texas.

"2 petition of Cox Connecticul Telecom, L.L.C. for Investigation of the Southern New England Telephone

Company’s Transit Service Cosi Study and Rales; State of Connecticut, Department of Public Utility Control
Docket No. 02-01-23; Decision; dated January 15, 2603, Available at:

hitpfwww. lexis.conyresearch/xlink Zapp=0007 & view=full&searchtype=eet&search=2003+Conn A PUCHL
EXis+ll

"5 Joint petition by TDS Telecom d/b/al TDS Telecom/Quincy Telephone, et. al. objecting to and requesting
suspension and cancellation of proposed transit traffic service tariff filed by BellSouth Telecommunications,
Inc., Order on BellSouth Telecommunications, Inc.’s Transit Traffic Service Tariff, Fiorida Public Service
Commission, Order No, PSC-06-0776-FOF-TP, Docket Nos, 05-0119-TP and 05-0125-TP, issued September
18, 2006, p. 17. Available at:

hitn:vwww. lexis.com/research/x]dink 2app=00075 &view {ull&searchtyvpe=eet&search=2006--Fla.+PUC+LEX

H -~

Level 3 Communications, L.L.C Petition for Arbitration Pursuant to Section 252(b) of the
Communications Act of 1934, as amended by the Telecommunications Act of 1996, and the Applicable State
Laws for Rates, Terms, and Conditions of Interconnection with Hiinois Bell Telephone Company {(SBC
l{linois).; 1llinois Commerce Commission Docket No. 04-0428; Administrative Law Judge's Propesed
Arbitration Decision; dated December 23, 2004. This docket was subsequently settled without a final
commission order. Available at: Wtip://www,icc.itlineis.govidewnloads/publicfedocket/ 132520 pdl

" In the Matter of Level 3 Communications, LLC's Petition for Arbitration Pursuant to Section 252(b) of the

Communications Act of 1934, as Amended by the Telecommunications Act of 1996, and Applicable Stale
Laws for Rates, Terms, and Conditions of Interconnection with Indiana Bell Telephone Company d/b/a SBC
Indiana; Indiana Utility Regulatory Commission Cause No. 42663 INT-01; page 12; approved December 22,
2004, Vacated at request of parties who had negotiated 13-state 1CA, March 16, 2005,  Available at:

W 1 the Matter of arbitration Between Level 3 Communications, LLC and SBC Communications, Inc.,

Pursuant to Section 232(b} of the Communications Act of 1934, as Amended by the Telecommunications Act
of 1996, for Rates, Terms, and Conditions of Interconnection, Kansas Corporation Commission Docket No.
04-L3CT-1046-ARB; page 283; February 4, 2005, Dated. Available at:

hitnwww. lexis.comiresecarch/slink Zapp=0007 3 & view={ull& scarchivpe=gei&search=2005 +Kan A PUCHLE
XiS+166

T Joint Petition for Arbitration of NewSouth Communications Corp., NUVOX Communications, Inc., KMC

Telecom V, Inc.. KMC Telecom [T LLC, and Xspedins Communications, LLC on Behalf of its Operating
Subsidiaries Xspedius Management Co. Switched Services, LLC, Xspedius Management Co. of Lexingion,
LLC and Xspedius Management Co. of Louisville, LLC of an Interconnection Agreement with BellSouth
Telecommunications, Inc. Pursuant to Section 252(b) of the Communications Act of 1934, as Amended,
Kentucky Public Service Commission Case No. 2004-00044; page 27; March {4, 2006. Available at:
hitpyAwww lexis.com/research/xdink?app=0007 5& view=full & searchtvpe=pet&search=2006+ Ky +PUCHLEX
IS+154
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& Petitions of MediaOne Telecommunications of Massachusetts, Inc. and New England Telephone and

Telegraph Company d/b/a Bell Atlantic-Massachusetts for arbitration, pursuant to Section 252(b) of the
Telecommunications Act of 1996 to establish an interconnection agreement, et al.; Massachusetts Department
of Telecommunications and Energy Docket Nos. 99-42/43, 99-32; at page 122; August 25, 1999,

" In the matter of the petition of Michigan Bell Telephone Company, d/b/ad SBC Michigan, for arbitration of
inferconnection rates, terms, and conditions, and related arrangements with MCIMetro Access ftransmission
Services, LLC, pursuant to Section 2525 of the Telecommunications Act of 1996; Michigan Public Service
Commission Case No. U-13738; page 46; August 18, 2003. Available at:

httpr/Ywww lexis.comyresearch/xlink 2app=0007 3 & view=Tull& searchtvpe=get&search=2003+Mich, +PSC+LE

M9 Petition of Socket Telecom, LLC for Compulsory Arbitration of Interconnection Agreements
with CenturyTel of Missouri, LLC and Spectra Communications, LLC, pursuant 1o Section
251(h)(1) of the Telecommunications Act of 1996, Missouri Public Service Commission Case
No. TO-2006-0299; page 47; June 27, 2006, Issued. Available at:

hitpfwww lexis.com/research/xlink2app=00075& view={ull&searchtvne~get& search=2006+
Mo APSCHLEXIS+1380

Y In the Matter of the Application of Cox Nebraska Telcom, LLC, Omaha, seeking arbitration and approval
of an interconnection agreement pursuant to Section 252 of the Telecommunications Act of 1996, with Qwes!
Corporation, Dernver, Colorado; Nebraska Public Service Commission Application Ne. C-3796; Order
Approving Agreement; Entered January 29, 2008. Available at;

hitp:www lexis.com/research/xlink2app=0007 53 & view=full&searchtyvpe=oct& search=2008 - Neh + PUCHLE
KISH30

" In the Matter of Joint Petition of NewSouth Communications Corp. et al. for Arbitration with BellSouth
Telecommunications, Inc.; North Carolina Utilities Commission Docket No, P-772, Sub §; Docket No. P-913,
Sub 5; Docket No. P-989, Sub 3; Docket No. P-824, Sub 6; Docket No. P-1202, Sub 4; page 130; July 26,
2005, Available at:

httprwww lexis.comvresearch/xlink 2app=0007 3& view=ful|&searchtvpe=get&search=2005+N.C +PUC+LE

"3 In the Matter of the Establishment of Carrier-to-Carrier Rules In the Matter of the Commission Ordered

Investigation of the Existing Local Exchange Competition Guidelines In the Matter of the Commission
Review of the Regulatory Framework for Competitive Telecommunications Services Under Chaprer 4927,
Revised Code; Public Utilities Commission of Chio Case No. 06-1344-TP-ORD: Case No. 99-998-TP-COI;
Case No. 99-563-TP-COI; page 52; November 21, 2006, Entered. Available at:

btipwww Jexis.com/research/xiink 2app=00073 &view=full &searchtype=get&search=2006+Ohio+ PUCHLE

" petition of CLEC Coalition for Arbitration Against Southwestern Bell Telephone, L.P. d/bla SBC
Oklahoma Under Section 252(b)(1) of the Telecommunications Act of 1996, Oklahoma Corporation
Commission Cause Nos, PUD 200400497 and 200400496: Otder No. 5322119; Final Order; dated March 24,
2006.

" Arbitration of Non-Costing Issues for Successor Interconnection A greemenis (o the Texas 271 Agreement;

Public Utility Commission of Texas P.U.C. Docket No. 28821; Arbitration Award — Track [ Issues; page 23;

February22, 2003 (available at:

http:/interchange. pue.state.x.us/ WebA pp/Interchange/application/dbapps/filings/pesearch Results asp? TXT
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At [east eight of these states have concluded that transiting must be priced at
TSLRIC or TELRIC.""® Sprint submits that the same conclusion applies in this case;

CenturyTel should be required to provide transit service at TELRIC rates.

Issue 14: What are the appropriate rates for services provided in the
Interconnection Agreement, including rates applicable to the processing of orders and
number portability?

Related Apgreement Provisions: Article VII Section 11

Rates for Section 251-reiated services should be priced consistent with the pricing
methodology set forth in 47 USC Section 252(d).'"” The rates must be just and reasonable
and based on the cost (determined without reference to a rate-of-return or other rate-based
proceeding), nondiscriminatory, and may include a reasonable profit.'"®

Century'l'el has proposed rates for non-recurring charges for CLEC account
establishment, customer record search, initial service order, subsequent service order and
complex orders. On May 2 CenturyTel proposed new rates, different from those provided
during negotiations, just prior to filing its testimony on May 5. Thus, Sprint was unable to
ask for support for these new rates in the three days prior to the filing of CenturyTel’s

testimony.''* CenturyTel’s testimony provided little information thus making it impossible

to perform any meaningful analysis.'** CenturyTel did not provide a cost study with its

"o Texas, Califarnia, Kentucky, Missouri, North Carolina, Ohio, Connecticut, and Nebraska, /id.
"7 Sprint/1, Burt/52.

" rd

" Sprint/6, Farrar/ 14,

29 Sprint/6, Farrar/14.



Opening Testimony. CenturyTel’s “cost study” consists of Schedules TMH-1 and TMH-2,
a grand total of six pages. Two of these pages consist of a total of only four numbers, and
two other pages consist of only six numbers. This leaves only two of six pages which
contain more than six numbers each.'*'

On May 9, Sprint served CenturyTel with its first set of discovery requests, of
which {Questions 21 through 25) requested that CenturyTel provide support for the “cost
study” included in Mr. Hankins’ Opening Testimony.'*” CenturyTel responded to those
discovery requests on May 23. This allowed only 7 business days to analyze and respond
to information that should have been included in the May 5 Opening Testimony.'
Although the responses did provide Sprint with several pages of detail supporting
Schedules TMH-1 and TMH-2, such data was provided in a “pdf” format rather than in the
form of an Excel spreadsheet. Thus, Sprint was unable to fully analyze the data. In
addition, the response did not include any supporting documentation for the provided data.
Sprint was left with many unanswered questions concerning the “cost study” and was
unable to perform a more comprehensive analysis.'”*

The “Labor Rate” and “Time” input values are critical to the rate and cost
development for ever service order rate element CenturyTel proposed.'*® CenturyTel failed

to provide any support or documentation for either input value.'*® These two input values

on average, define more than {Begin CenturyTel Confidential] % [End CenturyTel

! Sprint/6, Farrar/13.

"2 Sprint/6, Farrar/18.

¥ Sprint/6, Farrar/18-19.
24 Sprint/6, Farrar/19.

1 Sprint/6, Farrarls.

P td
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Confidential] of the rates/costs that CenturyTel expects to charge Sprint.'?” CenturyTel
included several other input values that are unsupported and undocumented: the “D-SET”
investment, the “D-SET” depreciation rate, the “D-SET number of transactions, the
“Ensemble Billing System & CSM GUI” investment, the “Ensemble Billing System &
CSM GUI” depreciation rate, and the “Ensemble Billing System & CSM GUI” number of
transactions.'** CenturyTel provided historical investment values and current transaction
counts.'” CenturyTel did not use forward looking data.'™

CenturyTel’s fully loaded labor rate of [Begin CenturyTel Confidential] $ . [End
CenturyTel Confidential] is extremely high. In comparison a publicly available loaded
labor rate in Michigan for a “communications technician” is $33.93 per hour is a more
reasonable rate that that proposed by CenturyTel and consistent with the experience of
Sprint witness, Randy Farrar. "' CenturyTel’s allocation of departmental overhead,

supervision and support and indirect overhead appear to be grossly overstated.'*? After

adjusting these inputs, Sprint estimates that a reasonable “fully loaded labor rate” should be

approximately $32.23, or approximately {Begin CenturyTel Confidential] -~ [End

1-133

CenturyTel Confidential] the rate calculated by CenturyTe Based on Sprint’s analysis

27 Sprint/6, Farrar/15-16.
128 Sprint/6, Farrar/16-17.
' Sprint/6, Farrar/17-18.
130 79

I the matter, on the Commission’s own motion, 1o review the costs of telecommunications services by
SBC Michigan; Michigan Public Service Commission Case No. U-13531. Sprint/6, Farrar/21. Available
at:
hitps/Swww lexis.comyvresearch/x)ink 2app=00073 & view=full&searchivpe~eet&search=2004+Mich. +PSC

=% Sprint/6, Farrar/24-27,
3 Sprint/6, Farrar/21.
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of the “fully loaded labor™ rate, CenturyTel does not utilize a forward-looking cost
methodology in its cost studies.'**

CenturyTel is suggesting that Sprint pay an unsupported rate of $254.40 to establish
an account with CenturyTel. This rate consists primarily of the “fully loaded labor” rate

and the “labor hours.”'®’

As discussed above these input values are unsupported and
overstated. Furthermore, Sprint does not agree it should be charged another account
establishment charge since Sprint has previously ordered service from CenturyTel."*® That
being said, if the Commission were to authorize such a charge it should be reciprocal since

1.7 Since the charge would be

Sprint will also be “taking orders” from CenturyTe
reciprocal with each party billing the other at the same rate, the Account Establishment
charge should be deleted.

Further, Sprint does not agree with CenturyTel’s proposed rate of $8.58 for
customer records searches. The “cost study” for “Customer Record Search” primarily
consists two input values; the previously discussed “fully loaded labor™ rate, “Labor
Hours™ of , which accounts for [Begin CenturyTel Confidential] = % [End CenturyTel
Confidential] of the total cost of this rate element.’*® In a letter dated May 1, 2008,
CenturyTel notified all of its wholesale customers that it was introducing a new service,

“EzLocal®,” which provides “an on-line, real-time order entry, processing, and reporting

system for submitting LSR.” Continuing, “EzLocal®” will provide “On-line Customer

¥ Sprint/6, Farrar/28.
3% Sprint/6, Farrar/29.
¢ Sprint/1, Burt/34-53.
7 Sprint/1, Burt/33.

¥ Sprint/6, Farrar/30.
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Service Record Requests (CSR’s) July 1, 2008.”"* CenturyTel includes the D-SET
investment associated with “EzLocal®” in its calculation of the Customer Records Search
rate. However, CenturyTel still includes manual labor hours in its calculation of the
Customer Records Search rate, which would seemingly be eliminated with the introduction
of “EzLocal®” for the CSR’s on July 1, 2008. Nowhere does CenturyTel explain this
incongruity.

The “cost study” for “Service Order Charge — Simple” primarily consists of two
input values; the previously discussed “fully loaded labor” rate, and “Labor Hours” which
accounts for [Begin CenturyTel Confidential] = % [End CenturyTel Confidential] of
the total cost of this rate element.™! In addition, as with the “Customer Record Search” rate
element discussed above, CenturyTel makes no reference to the “EzLocal®” service, which
was scheduled to be available for Local Service Requests (i.e Service Orders) on May 1,
2008.'" According to CenturyTel, EzLocal® will provide several benefits related to
electronic processing, '™

Similar to the Customer Record Search charge in its calculation of “Service Order
Charge — Simple”, CenturyTel includes the cost this electronic processing system, while
still incfuding the manual labor hours which should be eliminated with the implementation

of the new order entry system and will be completely eliminated after the transition ends on

B See Sprint/9, Farrar/77.
"% Sprint/6, Farrar/30-31.
M Spring/6, Farrar/32,
"% Sprint/9, Farrar/77.

143 Sprint/6, Farrar/32,
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January 1, 2009. Inclusion of the labor charges is obviously not in line with forward-
looking costing principles,'**

Furthermore, no local service request (“LSR™) charges should apply to number
portability orders, which will constitute most, if not all, of the orders that Sprint will
submit.'" Such charges are specifically anti-competitive for any new entrant because the
vast majority of the costs, even if the charge is reciprocal, fall upon the new entrant.'*
Many times [LECs attempt to support such charges because some of their processes are
manual and they equate them to the service order charge they charge end-users that
subscribe to the ILEC’s service.'"” This is problematic for a couple of reasons. First, if the
ILEC is allowed to pass on these charges due to its lack of automation, it has no incentive
to automate its process since it is allowed to pass on its inefficiencies to its competitor.
This, in effect, gives the ILEC the license to intentionally increase the cost to those it is
competing against. Second, if the comparison is made to the charges it applies to its end
users, it does not charge end users when they disconnect since these costs, to the extent
there are any, are recovered over the life of the customer in the form of nonrecurring and
recurring charges. Since the porting-out of an ILEC subscriber is comparable to the
disconnection of a subscriber, the ILEC has already recovered the cost and charging an
LSR charge to a competing carrier results in double recovery of some or all of the costs

. . . . 4
associated with a disconnection, '**

"4 Sprint/6, Farrar/32-33.

" Sprint/t, Burt/s3.

MO Sprint/1, Burt/52-53.

“7 Sprint/1, Burt/33.

" Sprint/1, Burt/53; Sprint/6, Farrar/33-34.



If a charge for LNP was established, and Sprint does not agree there should be,
Sprint would ask the Commission to consider two alternatives to the CenturyTel proposed
rate. First, Sprint would ask the Commission to consider the FCC’s proxy pricing for PIC
change charges of $5.50 for manually processed and $1.25 for automated PIC changes.'"
Second, if the Commission does not agree with the FCC’s proxy pricing for PIC change
charges, Sprint would urge the Commission to adopt the lowest rate charged by CenturyTel
anywhere it has such a charge.'™
With respect to subsequent service order charges, Sprint believes that subsequent

order charges should not apply or be the same as the initial service order rates.””' It is
unclear if the charge for a subsequent service order would ever apply. CenturyTel defines
subsequent Service Order in Article II, section 2.114 as: An order submitted by Sprint to
CenturyTel via requesting a change to a pending service order. However, Sprint and
CenturyTel have agreed to language in Article VI, section 1.2.4 that a Subsequent Service
Order charge will not apply:

“The Party receiving the LSR will bill the service order

charge set forth in the Pricing Article for each LSR received.

The Party will bill the service order charge for a LSR,

regardless of whether that LSR is later supplemented,

clarified or cancelled. Notwithstanding the foregoing,

neither Party will bill an additional service order charge for

supplements to any LSR submitted to clarify, correct, change

or cancel a previously submitted LSK.” (emphasis added).

The rate for a Subsequent Service Order should be deleted in the price sheet to be

consistent with the above language. However, if CenturyTel continues to insist on

"*? See In the Matter of Presubscribed Interexchange Carrier Charges, CC Docket No. 02-53, FCC 05-32,
Report and Order, February 17, 20035,

"0 Sprint/t, Burt/34.
! Sprint/6, Farrar/34-35,
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including the rate for a Subsequent Service Order, Sprint opposes the proposed rate. If an
initial order has been processed and entered by a customer service rep and then there is a
change to that order, e.g., change in due date, then the amount of work necessary to change
the date would be less than the amount of work required to enter all the order details of the
initial order that included the due date. In essence, the due date may be a single field of
many fields and the amount of time required to change only the one field should be less
than the time required to enter all of the fields combined.'™

Consistent with the above discussion, the “cost study”™ for “Service Order Charge —
Complex” primarily consists two input values; the previously discussed “fully loaded
tabor” rate, and “Labor Hours” , which accounts for [Begin CenturyTel Confidential]
"% [End CenturyTel Confidentiai] of the total cost of this rate element.'>® With respect
to the proposed rate for processing complex orders of $64.41, Sprint’s criticisms are the
same as for the other service order charges. Again, the cost support is rudimentary, has not
been scrutinized by the Commission with the input of discovery, and the labor rates appear
to be excessive. The Commission should not adopt this rate.'™

Federal law requires State Commissions to set just and reasonable rates based on
forward looking economic cost-based pricing methodology.'”® If a State Commission
establishes rates in accordance with a cost study pursuant to 47 CFR Sections 51.505 and

51.511, as requested by the Petitioners, the ILEC has the burden of proving to the

"2 Sprint/6, Farrar/35,
7 Sprint/6, Farrar/37,
1 See id

'% 47 CFR Section 51.503.
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Commission that its proposed rates are forward-looking and meet the requirements of the
FCC's pricing rules:
“An incumbent LEC must prove to the State Commission
that the rates for cach element it offers do not exceed the
forward-looking economic cost per unit of providing the

element, using a Cost Study that complies with the
methodology set forth in this section and § 51.511.7%

The FCC imposed the burden of proof on the ILEC because ILECs have greater
access to the kind of information that would allow a commission to set rates in accordance
with the FCC's rules.'”’ Moreover, the FCC rules also require that a factual record,
including, but not limited to a cost study be made part of the record in a proceeding where
rates are disputed and that “any state proceeding conducted pursuant to this section shall
provide notice and an opportunity for comment to affected parties and shall result in the
creation of a written factual record that is sufficient for purposes of review.”'™® The FCC
also specifically mandated that, “[tfhe record of any state proceeding in which a State
Commission considers a Cost Study for purposes of establishing rates under this section

5139

shall include any such Cost Study. And the FCC’s rules require the following for the

establishment of non-recurring charges,

“(e) State Commissions may, where reasonable, require
incumbent LECs to recover nonrecurring costs through
recurring charges over a reasonable period of time.
Nonrecursing charges shall be allocated efficiently among
requesting telecommunications carriers, and shall not permit

%47 CFR § 51.505(¢).

YT In the Matter of Implementation of the Local Competition Provisions of the Telecomms. Act of 1996, CC
Docket No. 96-98, 11 FCCR 15499, FCC 96-323, First Report and Order, 9 680 (1996). See alsc, Atlas Tel.
Co. v. Corp. Comm'n of Okla., 309 F. Supp.2d 1299, 1311 {W.D, Okla. 2004) {recognizing the burden of
proof is on the ILEC), gff'd, 400 F.3d 1256 (10th Cir. 2005).

% 47 CFR Section 51.505(e)(2).
159 Jld.



an incumbent LEC to recover more than the total forward-
looking economic cost of providing the applicable
element.”'®

The Commission must follow federal and state law in determining whether
CenturyTel’s proposed rates comport with TELRIC methodology. Taking into account this
standard, CenturyTel has not met its burden for the non-recurring charges that it submitted.
CenturyTel neither has filed an adequate cost study for its proposed rates nor has it
demonstrated that its rates do not exceed forward looking economic costs. Moreover, due
to the fact that CenturyTel only provided the cost study in its responsive testimony, there
has not been the opportunity to develop a factual record on the proposed rates pursuant to
the FCC’s requirements. 47 CFR Section 51.505(e)(2). The rates proposed by CenturyTel
should be set at $0 until CenturyTel submits appropriate forward-looking cost studies that
are evaluated by Sprint and approved by the Commission. The $0 rate may be set subject
to true-up to the appropriate non-recurring charges after the rates are set according to

federal and state requirements.

Issue 15: If CenturyTel sells, assigns or otherwise transfers its terrifory or certain
exchanges, should CenturyTel be permitted to terminate the agreement in those
areas?

Related Agreement Provisions; Article 1T Section 2.7

CenturyTel should not be permitted to terminate the agreement with respect to any
exchanges that are sold or otherwise transferred to a successor company. Sprint’s proposed
language would require that CenturyTel assign the agreement for those exchanges where
Sprint is providing services. Sprint’s language would protect the continuation of service to

existing end user customers, If the agreement is terminated, as CenturyTel’s language

%Y 47 CFR Section 51.507(e).
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suggests without a replacement agreement, there is no assurance that a new agreement
would be put in place by the purchasing entity or at similar terms that allows for the
continuation of service. The one-sided provision allowing CenturyTel to terminate an
effective agreement without claim of default by Sprint is patently unfair. In a bilateral
negotiation, one party should not have the absolute right to termination without the
agreement allowing for it to be assigned to a successor. Sprint’s prefiled testimony explains
the risks of allowing CenturyTel to simply terminate the agreement if it sells or otherwise
transfers a specific operating area or portion thereof. Sprint asserts that it could be left
without an Interconnection Agreement or would be placed at a severe disadvantage in
attempting to put into place an Interconnection Agreement quickly as it would aiready be

""" Further, end-users could be threatened if Sprint is unable to agree to

offering service.
terms with the successor carrier. Moreover, Sprint’s Mr. Burt testified that the lack of an
Interconnection Agreement could jeopardize Sprint’s ability to obtain numbers from the
North American Numbering Plan Administrator (NANPA).'®® Mr. Burt further states that
there coufd be numerous other risks contrary to the public interest to end users caused by
the lack of an assignment clause in the Interconnection Agreement.'®

CenturyTel contends that it should be able to terminate the agreement upon 90 days
notice in the event of a sale related to a specific operating area or portion thercof if it sells
or otherwise transfers the area or portion thereof to a non-affiliate. CenturyTel’s testimony

points to numerous reasons why it feels that it should be able to terminate the

[nterconnection Agreement if it sells or otherwise transfers an exchange or portion of an

Y Sprint/t, Burt/57.
"2 Sprint/t, Burt/$8.
% Sprint/1, Burt/58-59.
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exchange. Primarily, CenturyTel believes that it should be able to sell exchanges and there
should be no requirement in this Interconnection Agreement that the new operator in the
exchanges interconnect with Sprint under the same terms and conditions under this
Interconnection Agreement

CenturyTel gives multiple reasons why it believes the assignment language should
not be included. In its first three arguments, CenturyTel contends that the assignment
language proposed by Sprint will hamper future transactions involving CenturyTel
mncluding devaluing CenturyTel’s assets. CenturyTel is overreaching here. It is quite
common in merger transactions for the acquiring party to be responsible for the contracts
entered into by the acquired party including Interconnection Agreements. Morecover,
CenturyTel’s customers are advantaged in ensuring uninterrupted interconnection service
as CenturyTel’s customers will depend on the Interconnection Agreement to ensure that
calls they make and receive are exchanged with other customers on other networks.
CenturyTel’s assets are not devalued by the assignment clause proposed by Sprint.'%

CenturyTel’'s fourth argument regarding possible conflicts with other
Interconnection Agreements is overly speculative and should be rejected. CenturyTel
imagines conflicts with the assignment clauses in unnamed Interconnection Agreements
made by unnamed parties. Further, CenturyTel sets up a strawman “pick and choose”
scenario that is as unrealistic as it is meaningless in this context. Sprint’s assignment
language has nothing to do with picking and choosing terms from different Interconnection
Agreements.  Sprint, instead, simply wishes to keep operating under the instant

Interconnection Agreement if another party acquires CenturyTel.

%4 See Sprint/1, Burt $8-59.
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CenturyTel’s fifth argument is that other provisions in the Interconnection
Agreement already address Sprint’s concerns. Article I, Sections 32 and 40 simply do not
apply to this assignment issue. If CenturyTel is acquired and the Interconnection
Agreement is not assigned to the purchasing party, then the legal remedies that may be
pursued under Sections 32 and 40 will at best allow for the agreement to be assigned
immediately after much effort and expense and at worst delay or deny assignment
altogether. Those general remedy sections are of no impact.

Similarly, Section 43 regarding successors and assigns works in tandem with the
language proposed by Sprint in Section 2.7 rather than replacing it. Section 43 says the
agreement is binding “successors and permitted assigns.” CenturyTel’s language in 2.7
would terminate the agreement upon sale of CenturyTel. The purchasing company would
not be a permitted assign because the agreement is terminated in CenturyTel’s version of
section 2.7. With respect to a successor, it is unclear as to whether the purchaser of
CenturyTel operating area would be considered a “successor” to CenturyTel under the law.
Such legal uncertainties are unnecessary if the agreement language is clear regarding the
Parties’ respective rights and obligations upon assignment.

CenturyTel’s sixth argument is that Sprint could operate under an interim
arrangement pending negotiations of an interconnection agreement with the purchaser.'®
However, Mr. Miller misstates the language of 47 C.F.R. 51.715. That provision does not
refer to an interim arrangement for a CLEC without an inferconnection agreement, but
rather without an interconnection arrangement. 47 C.FR, 51.715 (a)(1) states that “[t}his

requirement shall not apply when the requesting carrier has an existing interconnection

%% See CenturyTel/ 14, Miller/20-21.
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arrangement that provides for the transport and termination of telecommunications traffic.”
Unless CenturyTel intends to disconnect the then existing interconnection arrangement, the
ability to request an interim arrangement under 47 C.F.R. 51.715 would not be available to
Sprint.

Finally, a purchasing party’s obligation to comply with applicable law does not
remedy the assignment issue. There is no guarantee that the service affecting issues raised
by Sprint won’t occur due to delays caused by the statutory negotiation and arbitration
deadlines with a new carrier. Sprint’s proposal remedies those delays by requiring the new
carrier to be assigned this agreement.

Sprint’s proposed language for Article IlI, Section 2.7 requiring CenturyTel to
assign the agreement to a purchasing carrier should be adopted to ensure there are no
disruptions in end user service.

Issue 16: Do terms need to be included when Sprint utilizes indirect interconnection,

and CenturyTel is not provided detailed records, nor is CenturyTel able to identify
and bill calls based upon proper jurisdiction?

Related provisions: Sections article IV, Sections 3.3.1.4,4.5.2.2
CenturyTel’s language requires Sprint to provide percentage local usage (“PLU”)
factors to CenturyTel for the exchange of traffic delivered over an indirect interconnection
where a third party provides transit service. CenturyTel claims that as a result of the
arrangement it has with the third party it is unable to measure and bill Sprint-originated
traffic, CenturyTel listed Article IV, Sections 3.3.1.4 and 4.5.2.2 as the disputed language
for Issue 16. In addition, there is a related provision on the price sheet, Article VIL.D that is

part of this issue.
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Sprint does not believe that it should be responsible for providing a PLU.
CenturyTel should be able to bill using SS7 records or otherwise do what is under its
control to ensure it can identify and bill traffic terminated to it through a third party before
shifting that burden to another carrier.'® CenturyTel’s proposed Section 3.3.1.4 states that
the factor CenturyTel wants is based on Calling Party Number (CPN). Under Article IV,
Section 3.4.4, Sprint will provide all SS7 signaling information, other billing information
where available and will conform to industry standard billing formats. Since Sprint already
provides CPN in its signaling, it shouldn’t also have to provide a factor.'®”’ The $§7
signaling information is adequate information for CenturyTel to bill for any terminating
traffic it recetves over an indirect interconnection. When Sprint delivers adequate
information for billing purposes, it is administratively burdensome and costly for Sprint to
develop PLU factors to send to CenturyTel. CenturyTel has other alternatives available to
meet its needs such as equipment capable of billing indirect traffic made by Tekno
Telecom L.L.C. that provides a service that utilizes SS7 records for intercarrier billing.'®®
The product is called NetQuest and can be found at the Tekno Telecom web site:
<http://www.teknotelecom.com:>,

CenturyTel’s witness Watking spends multiple pages contesting or attempting to
limit CenturyTel’s duty to interconnect indirectly under Section 251(a) of the Telecom Act.
Eventually, he concedes that CenturyTel will interconnect indirectly under various
limitations. Despite this equipment, CenturyTel proposes to use estimates based on PLU

factors for it to bill Sprint traffic indirectly delivered to CenturyTel.

"% Sprint/4, Burt/62.
7 Spriny4, Burt/6 1,
168 ]d
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The issue here is whether Sprint should be required to deliver PLU factors for
billing purposes for CenturyTel to bill Sprint for traffic delivered over an indirect
interconnection. First, CenturyTel is required to interconnect with Sprint both directly and
indirectly under Section 251(a) of the Act. CenturyTel’s limitations on indirect
interconnections are simply not found in the Act or in the FCC’s rules.'®’ Sprint does not
behieve that 1t should be responsible for providing a PLU. The FCC recognized that “to
implement transport and termination pursuant to section 251(b)}(5). carriers, including small
incumbent LECs and small entities, may be required to measure the exchange of traffic, but
we believe that the cost of such measurement to these carriers is likely to be substantially
outweighed by the benefits of these arrangements.”'”” CenturyTel should be able to bill
using SS7 records or otherwise do what is under its control to ensure it can identify and bill
traffic terminated to it through a third party before shifting that burden to another carrier.

Consequently, for the reasons stated above, CenturyTel should not be permitted to
refuse to indirectly interconnect based on billing concerns, and it is reasonable for
CenturyTel to improve its network to measure traffic delivered to it. Since Sprint delivers
adequate billing information, it is up to CenturyTel to install any necessary equipment to be
able to measure the traffic (if it cannot do so already).

Sprint requests that CenturyTel’s proposed language requiring Sprint to calculate

and submit a PLU be deleted.

"7 See Sprint/4, Burt/56.

7 In the Matter of Implementation of the Local Competition Provisions in the Telecommunications Act of
1996, CC Docket No. 96-98, FCC 96-325, August 8, 1996, §1045,



1Il, CONCLUSION

In recognition of the foregoing, Sprint respectfully requests that the Commission:

a) issue an Order requiring CenturyTel to comply with all terms and conditions
advocated by Sprint as set forth herein, and directing the Parties to submit an
interconnection agreement reflecting the Commission’s resolution of the
unresolved issues and contract language described above and in Exhibit C to
Sprint’s Petition;

b) retain jurisdiction of this arbitration until the Parties have submitted a
conforming agreement for approval pursuant to Section 252(e) of the Act; and

¢) retain jurisdiction of this arbitration and the Parties hereto as necessary to
enforce the arbitrated agreement; and

d) grant such other and further relief as the Commission deems just and proper.

Respectfully submitted this 16th day of July, 2008.

Respectfuily submitted,

St b lonplog
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L INTRODUCTION

This arbitration proceeding is held pursuant to the Telecommunications Act of 1996,

47 U.5.C. § 252 ("Act"). The proceeding is a consolidated arbitration between MediaOne
Telecommunications of Massachusetts, Inc. ("MediaOne") and New England Telephone
and Telegraph Company d/b/a/ Bell Atlantic-Massachusetts ("Bell Atlantic"), A portion
of the proceeding (as described below) has been consolidated with D.T.E. 99-52, an
arbitration between Greater Media Telephone, Inc. ("Greater Media") and Bell Atlantic,
in order to address similar issues.

Bell Atlantic is an incumbent local exchange carrier ("ILEC"), as defined by the Act,
within the Commonwealth of Massachusetts. MediaOne and Greater Media are both
facilities-based™ competitive local exchange camiers ("CLECs"). MediaOne has been
offering residential local exchange service to customers in eastern Massachusetts since
September 1998, under a negotiated interconnection agreement approved by the
Department on December 2, 1998.2 Greater Media is arbitrating its initial
interconnection agreement with Bell Atlantic and is not currently providing
telecommunications services. Greater Media is in the process of completing its network
design, and plans to provide local exchange and other telecommunications services,
imtially in the Worcester area.




II. PROCEDURAL HISTORY

On April 22, 1999, both MediaOne and Bell Atlantic filed Petitions for Arbitration
pursuant to Section 252(b) of the Act.” The MediaOne petition was docketed as D.T.E.
99-42 and the Bell Atlantic petition was docketed as D.T.E. 99-43. The Arbitrator™®
consolidated the two Petitions for Arbitration ("MediaOne/Bell Atlantic Arbitration™) on
May 6, 1999, On May 17, 1999, MediaOne and Bell Atlantic filed Responses to the
Initial Petitions ("Responses"). On May 27, 1999, the Department hcld a procedural
conference and technical session.

On June 4, 1999, Greater Media™ filed a Motion for Partial Consolidation of Arbitration
proposing that the Department consolidate six issues included in the Greater Media
arbitration petition with the MediaOne/Bell Atlantic Arbitration. The six issues are: (1)
Rate Demarcation Point Definition, (2) Interpretation and Construction, (3) Geographic
Relevance, (4) Physical Architecture, (5) Trunk Group Connections and Ordering, and
(6) Network Interface Device. On June 9, 1999, the Arbitrator granted Greater Media's
Motion for Partial Consolidation stating that the issues involved common questions of
law and fact, The Arbitrator also accepted a request by the parties that should a
consolidated issue be resolved between MediaOne and Bell Atlantic (but not Greater
Media), that issue would continue to be investigated, and decided, in the Greater Media
Arbitration, Since the consolidation ruling, Bell Atlantic and MediaOne have resolved the
Rate Demarcation Point and the Network Interface Device issues.

On June 18, 1999, the parties submitted prefiled direct testimony, and on June 24, 1999,
rebuttal testimony was filed. On June 28, June 29, and July 8, 1999, the Department
conducted arbitration hearings at its offices, In support of its proposal, MediaOne
presented the testimony of Pavid Kowolenko, its director of telecommunications,
regarding interconnection and performance standards, incentives for local number
portability ("LNP"), and certain trunk forecasting issues; and the testimony of Gerry Coe,
its service interconnection manager, regarding (ransit traffic. Bell Atlantic presented
Jeffrey A. Masoner, Bell-Atlantic's vice-president, interconnection services {adopting the
prefiled testimony of Fohn E. Howard); Ponald E. Albert, its network services director of
competitive local exchange carrier implementation; Ahce Shocket, a Bell Atlantic senior
analyst, interconnection services, on the issues of interconnection, transit service, and
poriing metrics; and Ken Garbarino, its director of operations regulatory requirements, on
the issue of porting standards and remedies, Greater Media presented the testimony of Dr.
Franeis R, Collins, president of CCL Corporation, who addressed interconnection and
physical architecture issues, and trunk group ordering. The parties also filed Position
Statements which addressed issues generally not discussed in testimony.

The parties submitted initial briefs on July 16, 1999, including proposed findings of fact
and conclusions of law, and reply briefs on July 22, 1999. The record consists of 17
exhibits, 52 record request responses, and responses to all discovery requests filed in this
proceeding.@

. QUTSTANDING PROCEDURAL ISSUES




A. MediaOne Motion for Interlocutory Order

Oun June 10, 1999, MediaOne filed with the Department a Motion for Interlocutory Order
("Motion"). In its Motion, MediaOne requested that the Department issue an
interlocutory order resolving a dispute between itself and Bell Atlantic regarding the
relationship between the interconnection agreement that is the subject of this arbitration,
and Bell Atlantic's Interconnection Tariff No. 17. On June 18, 1999, Bell Atlantic filed
an Opposition to MediaOne's Motion, Also on June 18, 1999, Greater Mediz filed a
"Position Statement on the Issue of Interpretation and Construction of Proposed
Interconnection Agreement in Light of MediaOne's Motion" ("Position Statement").

The Arbitrator issued a Ruling on MediaOne's Motion on July 30, 1999 ("Ruling"). In her
Ruling, the Arbitrator reaffirmed the Department's rule of interpretation as stated in
Resale Tariff, D.T.E. 98-15, at 13 (Phase I) (1998) ("Resale Tariff"), and applied it to
govern the relationship between the interconnection agreements which are the subject of
this arbitration and tariffs approved or to be filed by the parties (Ruling at 5). The
Arbitrator outlined the rules regarding this relationship as follows: (1) the interconnection
agreement entered into by the parties generally controls the relationship of the parties; (2)
the parties have the ability to choose to incorporate terms of a tariff, and that choice
should be specified in the interconnection agreement; (3) the parties may elect to
purchase services under tariff that are not otherwise in an interconnection agreement; (4)
in the event of a conflict between provisions of a tariff and the interconnection
agreement, the interconnection agreement conirols; and (5) where the Department orders
a local exchange carrier ("LEC") to include certain terms in a tariff, either through an
arbitration proceeding or other proceeding, Department-ordered provisions control (id.).

B. Motions for Clarification of Arbitrator's Ruling

MediaOne, Greater Media, and Bell Atlantic cach filed, on August 4, 1999, motions for
clarification with respect to various components of the Ruling.® MediaOne seeks
clartfication as to whether the first sentence of Bell Atlantic's proposed Section 2.2
should be included in the interconnection agreement (MediaOne Motion for Clarification
at 2). Although the Ruling did not explicitly provide that this first sentence™® should not
be included in the interconnection agreement, MediaOne argues that it does not comport
with the Ruling and, therefore, seeks clarification on this matter (id.). Moreover,
MediaOne requests the Department to determine that MediaOne's proposed first sentence
for Section 2.2 is in fact consistent with the Ruling and should be included in the
interconnection agreement (id. at 2-3).

MediaOne also requests clarification of the Arbitrator's ruling that the terms and
conditions of an interconnection agreement will be superseded when the Department
orders a LEC to include certain terms in a tariff, either through an arbitration proceeding
or other proceeding. MediaOne contends that this ruling may have the effect of violating
its due process rights by denying it adequate notice of an investigation that would
substantially and specifically affect it (id, at 3). Consequently, MediaOne requests that
the Department define more fully the scope and intent of this portion of the Ruling (id.).



In its motion for clarification, Greater Media argues that it is unclear whether the
Arbitrator intended to resolve Greater Media's dispute with Bell Atlantic about the
language governing the interpretation and construction of their interconnection agreement
(Greater Media Motion for Clarification at 3). Greater Media asserts that the Ruling did
not specifically address Greater Media's proposed interconnection agreement language
for Section 2.2, which it argues is consistent with the Ruling, and that it would be
erroneous o treat the Ruling as resolving the issue (id. at 3-4). With respect to the
Ruling's determination that Department-ordered provisions supersede conflicting
interconnection agreement provisions, Greater Media secks clarification that an "other
proceeding" does not include the Department's review of a tariff filed by Bell Atlantic
without a prior order of the Department either (1) requiring such a filing or (2) requiring
the specific terms and conditions included by Bell Atlantic in such a tariff filing (id, at 4).
Lastly, Greater Media argues that even after the guidance contained in the Ruling,
ambiguities exist in Bell Atlantic's proposed Section 2.2 language and that Greater
Media's proposed language is clear and should be adopted (id. at 5).

Bell Atlantic seeks to clarify the effect of the Ruling on Bell Atlantic's proposed language
in Sections 2.2 and 20 (Bell Atlantic Motion for Clarification at 2). Furthermore, Bell
Atlantic requests clarification of the status of incorporating the relevant tariff provisions
into the MediaOne interconnection agreement and the "open” issues requiring
Department resolution in this Order (id.). Bell Atlantic argues that in the Ruling, the
Arbitrator implies that other than the removal of the language providing the specific
prevails over the general, the remainder of that section and all of Section 20 are
acceptable™® (id. at 3). Finally, Bell Atlantic argues that if the three sections cited by
MediaOne as open (L.e., Sections 11.7, 11.9, and 19) remain unresolved, the Department
should adept Bell Atlantic’s proposed language for those sections (id. at 3-4). .

C. Standard of Review

Clarification of previously issued orders may be granted when an order is silent as to the
disposition of a specific issue requiring determination in the order, or when the order
contains language that is so ambiguous as to leave doubt as to its meaning. Boston Edison
Company, D.P.U. 92-1A-B at 4 (1993); Whitinsville Water Company, D.P.U. 83-67-A at
1-2 (1989). Clarification does not involve reexamining the record for the purpose of
substantively modifying a decision. Boston Fdison Company, D.P.U. 90-335-A at 3
(1992), citing Fitchburg Gas & Electric Light Company, D.P.U. 18296/18297, at 2
(1976). .

D. Analysis and Findings

The Department grants in part and denies in part the motions for clarification. We agree
that in certain respects the Ruling is ambiguous, creating doubt as to the Ruling's
meaning and the Department's intent. To clarify, we reiterate our finding, set forth in our
Resale Tariff Order, that the Act established a preference for negotiated, as opposed to
arbitrated, agreements. See Resale Tariff, at 13-14. In that Order, we determined that a
benefit of this preference is that subsequently adopted resale tariffs may not supersede the




negotiated terms and conditions of an existing resale agreement unless the parties
mutually agree otherwise. Id. at 14. We found that arbitrated terms and conditions should
be treated differently: "Where parties have sought [an arbitration], the Department-
arbitrated provisions in the tariff shall supersede corresponding provisions in the existing
resale agreements between those parties,” and "any future Department-arbitrated changes
to the resale discount will govern and supersede existing interconnection agreements." Id.

While the subject matter of the Resale Tariff Order concerned resale exclusively, we find
that the policy set forth in that Order is sound and applicable to the interconnection
matters covered by Tariff No. 17. Department-arbitrated provisions included in a tariff,
resale or otherwise, shall supersede corresponding arbitrated provisions in
interconnection agreements between those parties. See Resale Tariff at 14, However, we
further clarify that the Department in certain circumstances may explicitly direct that a
tariff provision supercede negotiated provisions on the same subject matter (see,
Collocation Order, D.T.E. 98-58 (1999)). This does not mean that a negotiated provision
in MediaOne's interconnection agreement, for example, would be superseded by a
corresponding provision from a subsequent Department arbitration of a different carrier's
interconnection agreement. We decline to incorporate Greater Media's suggested
tanguage with respect to what is an "other proceeding,” as contained in the Ruling (see
Greater Media Motion for Clarification at 4). Our Order makes clear that the Department-
ordered provisions contained in Department-approved tariffs shall supersede
corresponding arbitrated provisions in interconnection agreements, and that there may be
circumstances where the Department explicitly requires that a tariff provision supercede
negotiated provisions on the same subject matter.

The Arbitrator directed the parties, which the Department determines to include Greater
Media in addition to MediaOne and Bell Atlantic, to incorporate Janguage in their
interconnection agreements that comports with the Ruling. Specifically, the Arbitrator
determined that the following Bell Atlantic proposed phrase in Section 2.2 should not be
included: "the specific shall prevail over the more general” (Ruling at 5). In its motion for
clarification, Bell Atlantic agreed to delete that phrase from both its MediaOne and
Greater Media interconnection agreements (Bell Atlantic Motion for Clarification at 3). -
However, Bell Atlantic, MediaOne, and Greater Media remain unclear about which
party's proposed language for Section 2.2 should be approved by the Department (id. at 3;
MediaOne Motion for Clarification at 2-3; Greater Media Motion for Clarification at 3-

5).

MediaOne argues that the first sentence of Bell Atlantic's proposed Section 2.2 should be
deleted and replaced with the first sentence of MediaOne's proposal filed on June 8, 1999
(MediaOne Motion for Clarification at 2). We agree with MediaOne that Bell Atlantic's
first sentence, provided above in footnote 9, involves a general incorporation by
reference, and is inconsistent with the specific incorporation favored by the Department
in this mstance. Therefore, that wording does not comport with the Ruling and shall be
removed from Section 2.2 (see id.). MediaOne's proposed first sentence for Section 2.2,
"The Agreement governs the provisions of all services or facilities provided hereunder
unless the Parties have specifically referenced an applicable provision of their Tariff in




this Agreement, in which case the referenced Tariff provision applies,” accurately reflects
the Department's policy that tariffs do not supersede the corresponding negotiated rates,
terms, and conditions of interconnection agreements unless the parties mutually agree
that the tariff does so or may do so {see id.; Resale Tariff at 14). Therefore, the first
sentence of Section 2.2 of the MediaOne/Bell Atlantic interconnection agreement shall
use MediaOne's proposed sentence, referred fo above.

But for disputing Bell Atlantic's proposed first sentence in Section 2.2, MediaOne does
not argue against incorporating the remainder of Bell Atlantic's proposal, as amended by
the Ruling (see MediaOne Motion for Clarification at 2-3), However, the Department
finds that the rest of Section 2.2 should also reflect Department policy, clarified above,
with respect to terms and conditions of Department-approved tariifs superseding
corresponding arbitrated terms and conditions of interconnection agreements. Therefore,
we approve the following language for Section 2.2, which other than the new first and
last sentences, Bell Atlantic proposed in exhibit B of its Petition:

The Agreement governs the provisions of all services or facilities provided hereunder
unless the Parties have specifically referenced an applicable provision of their Tariff in -
this Agreement, in which case the referenced Tariff provision applies. Subject to the
terms set forth in Section 20 regarding rates and charges, if any provision of this
Agreement and an applicable tariff cannot be reasonably construed or interpreted to avoid
conflict, the provision contained in this Agreement shall prevail.

If any provision contained in this main body of the Agreement and any Schedule or
Exhibit hereto cannot be reasonably construed or interpreted to avoid conflict, the
provision contained in the main body of the Agreement shall prevail. The fact thata
condition, right, obligation, or other term appears in this Agreement but not in any such
Tariff or in such Tarifl bul not in this Agreement, shall not be interpreted as, or be
deemed grounds for finding, a conflict for purposes of this Section 2. Terms and
conditions of Department-approved tariffs (which are derived from a Department
arbitration or other proceeding) shall supersede corresponding arbitrated terms and
conditions of this Agreement. Terms and conditions of Department-approved tariffs
{which are derived from a Department arbitration or other proceeding) shall supersede
corresponding negotiated terms and conditions of this Agreement upon explicit direction
of the Department.

As mentioned above, the Department confirms in this Order that the Arbitrator's

finding - - that Bell Atlantic’s proposed phrase, "the specific shall prevail over the more
general,” should not be included in the interconnection agreement - - applies to both




MediaOne's and Greater Media's interconnection agreements. Greater Media argues that
the Department should adopt Greater Media's proposed Section 2.2 and not Bell
Atlantic's version (as amended by the Ruling) (Greater Media Motion for Clarification at
3-4). Greater Media's Section 2.2 language provides that the rates and charges set forth in
Exhibit A to the agreement are subject to the continuing jurisdiction of the Department
and may be modified if ordered or authorized by the Department (see Greater Media
Position Statement at 13). Its proposal contains language that the parties agree to
expeditiously modify any such ordered or authorized rate or charge (id.). We note that
Greater Media's proposal was similar to that mitially proposed by MediaOne in its
petition, but that MediaOne later modified its language, bringing it closer to that which
we adopted above.

In its motion for clarification, Greater Media implicitly argues that the Department must
adopt its language because it is "consistent with the statement in the [Ruling] that the
parties should incorporate language into their interconnection agreements which
comports with the [Ruling]” whereas Bell Atlantic's proposal is inconsistent (sec Greater
Media Motion for Clarification at 3-4). We find that the Section 2.2 language we approve
today for the MediaOne/Bell Atlantic interconnection agreement is consistent with both
the Ruling and the clarification of that ruling provided in this Order. While we do not
decide that Greater Media's proposal is inconsistent with the Ruling, we do find that the
new MediaOne/Bell Atlantic Section 2.2 is a more accurate representation of Department
policy.

We note that Greater Media's proposal for Section 2.2, contained in its June 18, 1999
Position Statement, differs from the version it filed with its petition on May 10, 1999,
Moreover, in its Position Statement, Greater Media requests that we usc identical
language for Sections 2.2 and 20. Again, we note that its proposed language for Section
20, contained in its Position Statement and which is not the subject of MediaOne's
Motion, differs from its proposed language for Section 20 contained in its petition. We
find that Greater Media's proposed language for Section 2.2 contained in its Position
Statement is more appropriate for discussion on Section 20 because it applics specifically
to "rates and charges." Section 2.2 concerns the interpretation and construction of the
entire interconnection agreement, not just rates and charges therein. Moreover, we
decline to address the substance of Greater Media's proposed Section 20 in this context
(Le., granting the motions for clarification) because that section was not the subject of
MediaOne's Motion (see MediaOne Motion for Clarification at 1). In sum, we direct
Greater Media and Bell Atlantic to include language identical to that which we approved
above for Section 2.2 of their interconnection agreement,

According to Bell Atlantic, the last issue we must address in our clarification of the
Ruling 1s what effect the Ruling has on Section 20 of the interconnection agreement (seg
Bell Atantic Motion for Clarification at 3-4). Again, we decline to provide such
clarification in this context. As noted by Bell Atlantic in its motion for clarification,
Department precedent provides that it will "grant clarification of previously issued orders
when an order is silent as to the disposition of a specific issue requiring determination in
the order . . ." (citation omitted). MediaOne's Motion requested an interlocutory order




only on Section 2.2 (see MediaOne Motion for Clarification at 1). Since the Arbitrator
was not asked in her initial Ruling to render a determination on Section 20 cited by Bell
Atlantic in its motion for clarification, we find it inappropriate to address this matter here.
Therefore, this part of Bell Atlantic's and Greater Media's motion for clarification is

. denied.

B. MediaOne Motion to Strike

1. MediaOne's Motion to Strike

On July 30, 1999, MediaOne filed a Motion to Strike the atfidavit of Donald E. Albert
("Motion to Strike"). The affidavit, which was appended to Bell Atlantic's reply brief,
addressed Bell Atlantic's costs of establishing a mid-span fiber meet't
interconnection. 2 MediaOne requests that the Department strike the affidavit because
the affidavit purports to present statements of fact that are not on the record and have not
been subject to cross-exammation or rebuttal (Motion to Strike at 2). MediaOne asserts
that Bell Atlantic submitted the affidavit without notice to the parties, without a motion,
and without good cause shown, ignoring the Department's procedures and rules
governing admission of evidence and the ground rules of this arbitration (id.). MediaOne
argues that if the affidavit is admitted into evidence, MediaOne will be prejudiced by its
admission and be denied its rights to due process (id.).

2. Bell Adantic's Qpposition

On August 2, 1999, Bell Atlantic filed its Opposition to MediaOne's Motion to Strike the
affidavit of Donald E. Albert {"Opposttion™). In its Opposition, Bell Atlantic argues that
MediaOne wrongly proposes to strike Mr. Albert’s affidavit, and maintains that
MediaOne's argument to prohibit the inclusion of the cost data as evidence is without
merit and must be dismissed {Opposition at 2). Bell Atlantic contends that Mr. Albert's
affidavit was in direct response to MediaOne's new "compromise” proposal presented for
the first time in MediaOne's Initial Brief, filed after the record was closed {(id.).

Bell Atlantic asserts that it must be allowed to respond to MediaOne's new proposal,
since the proposal contains cost consequences for Bell Atlantic in its interconnection
arrangement with MediaOne and in possible interconnection arrangements with other
CLECs (id.). Bell Atlantic claims that the new proposal conflicts with the earlier
testimony of MediaOne's witness, and that this conflict would have significant
consequences for Bell Atlantic (id,, citing Bell Atlantic Reply Brief at 10-12). Bell
Atlantic insists that denying Beil Atlantic the opportunity to address this conflict, by
presenting the facts in Mr. Albert's affidavit, is "patently unfair” {id. at 3).

Bell Atlantic maintains that MediaOne's new proposal is another attempt on MediaOne's
part to fmpose it own notion of an Interconnection arrangement on Bell Atlantic (id.).
Bell Atlantic asserts that, under the new proposal, it would incur significant
transportation cost to carry traffic to MediaOne's interconnection points, which could
average a ten mile distance from Bell Atlantic tandem offices (id, at 3-4, citing Bell




Atlantic Reply Brief at 10). Bell Atlantic refers to Mr. Albert's testimony regarding the
total additional equipment cost of $1.5 million for MediaOne's demand for mid-span
meet interconnection arrangements and contends that this cost could be multiplied many
times if other CLECs demand the same mid-span interconnection arrangements (id, at 4).

Bell Atlantic maintains that MediaOne's demand for solely mid-span meet
interconnection arrangements is actually a retreat to MediaOne's original position, which
Bell Atlantic did not respond to, because, during the proceeding, MediaOne's
representations no longer included this demand (id.). Bell Atlantic argues that MediaOne
cannot bring forth its new compromise proposal for mid-span interconnection
arrangements at such a late date and request that Bell Atlantic be denied its response to
the proposal without unduly prejudicing Bell Atlantic (id. at 4-5).

3. Analvsis and Findines

Throughout this proceeding, the Department encouraged the parties to negotiate to
resolve their differences. The Department has in the past noted that the Act evinces a
preference for negotiated agreements. Resale Tariff Order at 13 (Phase I) (1998). We
support the parties efforts at resolving as many of the terms and conditions of their
agreement themselves as they can (see Section V.1, infra). To the extent that the parties
were able to resolve certain issues, this effort was successful, and we do not review the
parties' resolution in this proceeding. However, to the extent that parties were unable to
resolve certain issues, the Department is required to make a determination on the
unresolved issues. 47 U.5.C. § 252(b)(4).

Those determinations must be based on record evidence in this proceeding, Where a party
shifted positions in this proceeding after the record had closed, it ran the risk that there
would be no record evidence to support its new position, and therefore the Department
might have no evidence on which to base a finding in its favor. Here, the parties
continued to negotiate after the close of hearings, and on some issues, changed position
after the close of the record.

Bell Atlantic states that it filed its affidavit is in response to MediaOne's "new" proposal
included for the first time in its brief (Opposition at 2). According to Bell Atlantic, this
new proposal incloded the following provisions: (1) MediaOne's proposal to establish
mid-span meets at each Bell Atlantic tandem; (2) MediaOne's proposal to use mid-span
meet as its sole interconnection arrangement; and (3) MediaOne's proposal to establish
mid-span meets at an average of 10 miles from each tandem. Finally, Bell Atlantic also
contends that MediaOne's proposal conflicts with the testimony of MediaOne's witness
(Cpposition at 2-4),

Regardimg whether these provisions are first presented on brief, MediaOne indicated in
its Petition that it intended to interconnect via mid-span meets or entrance facilities
(MediaOne Petition at 18). The parties had discussed the "footprint” proposal prior to
briefing (Exh. MediaOne-3, at 5), Thus, MediaOne's proposal to establish mid-span
meets at each tandem did not appear for the first time on brief. However, with respect to




the distance from the tandem, both MediaOne and Bell Atlantic proposed a specific
maximum mileage for the distance from the tandem switch for a mid-span meet
arrangement in their briefs (see MediaOne Brief at 15; Bell Atlantic Brief at 28). At the
time of the hearings, MediaOne's proposal was to locate its mid-span meet within Bell
Atlantic's tandem serving area (Exh. MediaOne-3, at 5). Thus, the specific mileage
proposals are new on brief. Regarding the last point, MediaOne had testified that it would
want the mid-span meet as close as possible to the tandem office to be able to control as
much as its network as possible (Tt. 2, at 283), However, MediaOne's witness did not
specify a distance at that time.

Bell Atlantic atternpted to put evidence into the record, after it closed, on the cost of the
electronics and equipment needed for a "typical” mid-span meet arrangement (Bell
Atlantic Reply Brief at Affidavit of Donald E. Albert). However, we cannot telf if this
submittal bases its cost estimates on the distance of a mid-span meet from the tandem
office. The affidavit simply identifies the costs as those of a "typical" mid-span meet.
Therefore, the affidavit addresses the issue of the cost {0 Bell Atlantic of MediaOne's
proposal to establish mid-span meets in the footprint of Bell Atlantic tandem serving
areas, which was the subject of cross examination at the hearings. As such, Bell Atlantic's
affidavit responded to the subject of mid-span meets that was discussed at the hearings,
and not to new information presented by MediaOne for the first time on brief.

There is no evidence on the record regarding specific distances from the tandem switch
for the mid-span meet arrangements. There is no evidence on the record quantifying the
cost of a mid-span meet. On the record before us, we cannot determine whether Bell
Atlantic's quarter mile distance, or MediaOne's average ten mile proposal is reasonable,
Both propoesals are unsupported by the record.

To the extent that any party argued a new position on brief that was unsupporied by
evidence taken in this proceeding, the Department may not accept those positions. To the
extent that a party attempted to introduce new evidence on brief, that purported evidence
is stricken from the record, in compliance with the Department's procedural rules, prior
decisions, and the Ground Rules in this arbitration. 4

Accordingly, the Motion to Strike of MediaOne is granted. Where applicable, we note in
the Order parties' positions that were made after the close of the record and which are not
supported by evidence. :

IV. STANDARD OF REVIEW

Section 252(c¢) of the Act sets out the standards for arbitrations by state commissions.
47 U.S.C. § 252(c). Section 252(c) states, in relevant part, that a state commisston shall

(1) ensure that such resolution and conditions meet the requirements of section 251,
including the regulations prescribed by the [Federal Communications Commission
("FCC™] pursuant to section 251;




(2) establish any rates for interconnection, services, or network elements according to
[section 252(d).] :

Section 251(c)(2) of the Act defines the obligations for [LECs to interconnect with other
carriers, Hach ILEC has the duty

to provide, for the facilities and equipment of any requesting telecommunications carrier,
intercomnection with the local exchange carrier's network -- (A) for the transmission and
routing of telephone exchange service and exchange access; (B) at any technically
feasible point within the carrier's network; (C) that is at least equal in quality to that
provided by the local exchange carrier to itself or to any subsidiary, affiliate, or any other
party to which the carrier provides intercomnection; and (D) on rates, terms, and
conditions that are just, reasonable, and nondiscriminatory, in accordance with the terms
and conditions of the agreement and the reguirements of [section 251] and section 252.

Furthermore, § 252{e)}(3) provides that "nothing in this section shall prohibit a State
commission from establishing or enforcing other requirements of State law in its review
of an agreement, including requiring complance with intrastate telecommunications
service quality standards and requirements.”

V. UNRESOLVED ISSUES

A, Statement Regarding Compliance with Seciion 251 of the Act

1. Introduction

The parties disagree whether to include wording indicating that the terms of the
interconnection agreement satisfy Bell Atlantic's obligations to provide interconnection

under
§ 251 of the Act. The language proposed by Bell Atlantic is as follows:

Whereas Sections 251 and 252 of the Communications Act of 1934 as amended by the
Telecommunications Act of 1996 have specific requirements for interconnection,
unbundled Network Elements and resale service and the Parties intend that this
Agreement meet these requirements.




2. Positions of the Parties

a. MediaOne

MediaOne gives several reasons why it cannot agree, at the time that it signs its
interconnection agreement, that the terms of the interconnection agreement will satisty
Bell Atlantic's obligations under the Act {MediaOne Brief at 8). First, MediaOne argues
that it is not MediaOne's obligation to make that determination, but the obligation of the
Department and the FCC (id.}. Second, it 1s impossible for MediaOne to determine at the
time of signing the interconnection agreement whether Bell Atlantic's performance will in
fact comply with § 251 (id.). Third, MediaOne asserts that Bell Atlantic has taken
positions in the negotiations which MediaOne contends are not in compliance with the
Act (3d,). Fourth, MediaOne cites FCC regulations which prohibit demands that a party
attest that its obligations under the Act are being satisfied by the interconnection
agreement (id. at 9, citing 47 C.F.R. § 51.301(c}2)).

b. Bell Atlantic

Bell Atlantic explains that the purpose of its proposed section on compliance with § 251
obligations, which it states is standard language for its interconnection agreements, is to
recognize the parties’ obligations to provide services in compliance with the Act (Bell
Adtlantic Brief at 12). Bell Atlantic complains that it is disingenuous for MediaOne to
assert its rights under the Act, and then to refuse to acknowledge that the specific
arrangements which it is insisting upon satisfy Bell Atlantic's obligations under the Act
{id. at 13}, Finally, Bell Atlantic argues that MediaOne's position fails to recognize the
fact that a fully executed and implemented interconnection agreement would, by
definition, meet § 251 requirements (id. at 13-14).

3. Anpalysis and Findings

MediaOne is correct that one of the Department's obligations under the Act, when
reviewing a final interconnection agreement, is to make a determination that the
interconnection agreement meets the requirements of § 251 of the Act. See 47 US.C. §
252{c)(1}). In addition, the FCC regulations cited by MediaOne, and not addressed by Bell
Atlantic, make it clear that "demanding that a requesting telecommunications carrier
attest that an agreement complies with all provisions of the Act, federal regulations, or
state law" is a violation of the duty of an ILEC to negotiate in good faith. 47 CF.R. §
51.301{c)}(2). See also NYNEX/MES Intelenct Interconnection Agreement, D. P11 96-72,
at 18 (1996). In D.P.U. 96-72, the Department stated that "[a}lthough the Department
does not helieve that approval of [a similar provision to that at issue here] in any way
predetermines the issue of [Bell Atlantic's] satisfaction of its obligations under Sections
251 and 271, such approval may give the impression of a Department finding on the
issue.” Granted, Bell Atlantic's proposed provision does not require that MediaOne attest
that the interconnection agreement complies with a/f provisions of the Act. However, it
does suggest that MediaOne in a lesser way acknowledges that the agreement meets the




requirements of Section 251. Therefore, the language regarding compliance with Section
251 shall be removed from the interconnection agreement.

B. Interconnection and Physical Architecture

1. Points of Interconnection/Geographic Relevance/Physical Architecture

a. Introduction

In order for customers of two different local exchange carriers to call each other, the
network facilities of the carriers need to be interconnected. The FCC has defined
interconnection under § 251{c)}(2) of the Act as the physical linking of two networks for
the mutual exchange of traffic. Implementation of the Local Competition Provisions in
the Telecommunications Act of 1996, 11 FCC Red 15499 (1996) ("Local Competition
Order"} at ] 176. The carriers must physically interconnect at a location where they hand
off traffic to one another, and also must designate a point on their respective networks
where each assumes responsibility for transport and termination of traffic from the other
carrier. The Act requires the carriers to establish reciprocal compensation arrangements
for the transport and termination of local traffic. 47 U.S.C. § 251(b}(5).

The parties disagree on several fundamental issues concerning how to interconnect their
respective networks. These issues (and the corresponding sections in the proposed
interconnection agreement) are: Points of Interconnection (Section 4.2.3), Geographic
Relevance (Section 4.2.4), and Physical Architecture (Sections 4.3.1, 4.3.5, 4.3.9). The
Department will address these sections together, since each relates to the parties’
positions on interconnection issues and pertains to the other sections. Combining these
sections results in a more coherent discussion and analysis,

Certain definitions are important to this discussion of interconnection issues. Bell
Atlantic's interconnection agreements revolve around the concepts of Points of
Interconaection ("POI") and Interconnection Points ("IP"). Bell Atlantic defines the POI
as the physical peint or points on local exchange carriers networks at which those
networks interconnect (Bell Atlantic Brief at 16-17).4%) By contrast, according to Bell
Atlantic, the IP is a specific point designated by each carrier on ifs respective network
from which the terminating carrier provides the transport (and termination) to complete a
local cali (Bell Atlantic Brief at 17; Exh. BA-MA-7, at 5). In Bell Atlantic's proposal,
reciprocal compensation charges are based and applied upon the designation of the IP
(Exh. BA-MA-7, at 5). Bell Atlantic explains that POIs and IPs may be the same point;
however, this is not always the case as illustrated by MediaOne's mid-span meet IP in
Lawrence, Massachusetts (Exh. BA-MA-7, at 6).

In MediaOne's network, its current POI is its mid-span fiber meet near Bell Atlantic’s
Lawrence tandem switch (Exh. MediaOne-3, at 4). MediaOne also designates its IP as the
same point as the POI under this arrangement (Exh. MediaOne-3, at 4). However, Bell
Atlantic's IPs for the exchange of local traffic are located either at the end office™® or at
the access tandem™ serving that particular end office (Exh. BA-MA-T7, at 5). Bell




Atlantic would define the POI between its network and MediaOne's network as the mid-
span meet in Lawrence and its IP as either the Lawrence Tandem or the relevant Bell
Atlantic end office that is connected to and serviced by that tandem (Tr. 2, at 235-236).

Greater Media plans to designate its POT and IP as the same point on its network, at either
its proposed switch in Worcester, or at a mid-span meet (Greater Media Brief at 18).

The parties' positions on interconnection issues focus primarily on (1) the specific
method of interconnection, {2) the number of interconnection points MediaOne and
Greater Media will establish, and (3) the locations of the IPs. Below, we first describe
Bell Atlantic's interconnection proposals for MediaOne and Greater Media. We then
describe interconnection proposals made by MediaOne and Greater Media to Bell
Atlantic. After describing the parties' critiques of each other's proposals, we analyze and
resofve the open issues.

b. Bell Atlantic Proposals

The basis of Bell Atlantic's interconnection proposal is the proposition that the parties
should exchange local traffic with each other within a reasonable geographic proximity to
the terminating end user customer, defined by Bell Atlantic as a "geographically relevant
point” {Bell Atlantic Brief at 15). According to Bell Atlantic, each party would be
responsible for the transport to and from the geographically relevant point, and once
traffic is delivered o an IP, reciprocal compensation charges would apply (id, at 15, 18).

i. MediaOne

Bell Atlantic's proposal to MediaOne includes the following provistons: 1) both Parties
mutually agree on the establishment of mid-span arrangement(s) within a twelve month
transition period from the execution of the new interconnection agreement™® (Bell
Atlantic Brief at 29; Tr. 2, at 344); 2) the mid-span arrangements will be located at or
near each Bell Atlantic tandem™ (Bell Atlantic Brief at 29; Tr. 2, 332); 3) during the
twelve month transition period, Bell Atlantic would provide transport (29 af no charge
from MediaOne's existing mid-span arrangement in Lawrence to all other relevant Bell
Atlantic IPs (Bell Atlantic Brief at 29; Tr. 2, at 332); 4) Bell Atlantic would limit the
traffic volumes eligible for free transport during the twelve month transition period (Bell
Atlantic Brief at 29: Tr. 2, at 332); 5) once the volume of traffic delivered by MediaOne
for termination to a specific Bell Atlantic end office exceeds a threshold of one DS-1,88
MediaOne would provision direct trunks on the mid-span meet facilities to that end office
and bypass the tandem switch® (Bell Atlantic Brief at 29; Tr. 2, at 365-366); 6) both
parties would apply an equal and symmetrical reciprocal compensation rate of $.008 per
minute of use (Bell Atlantic Brief at 29; Exh. BA-MA-8, at 6); and 7) Bell Atlantic would
provide mid-span meet arrangements as a method of interconnection as long as the
location and terms of the mid-span meet are mutually agreed upon by the parties (Exh.
BA-MA-7, at 15).

ii. Greater Media




Bell Atlantic's proposal to Greater Media is almost identical to the one approved by the
Department in the Cablevision Lightpath, Inc. ("CLI")/Bell Atlantic interconnection
agreement™> (Bell Atlantic Brief at 31). This interconnection agreement includes the
following provisions: 1) Bell Atlantic’s IP would be the terminating Bell Atlantic end
office serving that Bell Atlantic customer (id. at 31); 2) the Greater Media IP would be
the Greater Media Collocation site(s) established at or near each Bell Atlantic
tandem(s)*" (id. at 32; Tr. 2, at 332); 3) Greater Media would establish an initial IP at a
collocation® site at the Bell Atlantic tandem in that LATA (Bell Atlantic Brief at 32);

4) Bell Atlantic would provide to Greater Media, at no additional charge, for an interim
period, traﬁffort from the Bell Atlantic tandem IP to the other Bell Atlantic tandems in
the LATA®® (id, at 32; Tr. 2, at 332); 5) after the carlier of 24 months@ following initial
exchange of traffic to the other Bell Atlantic tandems, or 1i) the date by which the volume
of Greater Media traffic serving other end offices connected to other Bell Atlantic
tandems exceeds a4 DS1 faciiity,g"g"\‘ Greater Media will have two options. Greater Media
could either compensate Bell Atlantic for the transport from the initial Bell Atlantic IP to
other Bell Adantic tandem IPs in the LATA, or Greater Media could establish an IP at fhe
other Bell Atlantic tandem IP (Bell Atlantic Brief at 32-33; Tr. 2, at 366).

¢. MediaOne Proposal

MediaOne's proposal to Bell Atlantic contains the following provisions: 1) it will
establish additional IPs in the "footprint"“Yof each Bell Atlantic tandem within one year
from the effective date of the new interconnection agreement (MediaOne Brief at 11:
Exh. MediaOne-3, at 5); 2) MediaOne will establish mid-span meets at its IPs located
within the "footprint" of each of Bell Atlantic's six tandems (MediaOne Brief at 15; Exh.
MediaOne-3, at 5-6; Tr. 2, at 278); 3) if it is unable to agree with Bell Atlantic on the
location of a mid-span meet, MediaOne would have the right to select the precise location
of the additional IPs {MediaOne Brief at 15; Exh. MediaOne-3, at 6); 4) during the
twelve-month transition period to establish the additional IPs, Bell Atlantic would not
charge MediaOne for transport between MediaOne's POI in Lawrence and Bell Atlantic's
IPs for all trunks currently in place (MediaOne Brief at 13; Tr. 2, at 297-298); 5)
transport charges would apply for any incremental trunks added during this period
(MediaOne Brief at 13); 6) a direct trunk group volume threshold of three DS-1s worth of
traffic would apply before MediaOne would be responsible to build out a direct trunk
connection {o a Bell Atlantic end office (MediaOne Brief at 13; Exh. MediaOne-3, at 11);
7) the blended“ reciprocal compensation rate of $.008 would apply for all Bell Atlantic
originated traffic that would be terminated by MediaOne instead of the higher tandem
rate of $.021,%% if Bell Atlantic adopts MediaOne's ten mile proposal; otherwise, the
tandem rate would apply (MediaOne Brief at 13; Tr. 2, at 271); and 7) the parties would
agree to undertake commercially reasonable efforts and be bound by a time frame to
establish additional IPs (MediaOne Brief at 13).

d. Greater Media Proposal

Greater Media proposes to define its IP as the point closest to the Bell Atlantic customers
to which it is directing calls where Greater Media interconnects with Bell Atlantic (Exh.



GMT-2, at 7). Greater Media's proposal to Bell Atlantic includes the following:

1} Greater Media will designate its POls and IPs with Bell Atlantic as the same location
where Greater Media has a switch or remote switching module, which may be at the
Worcester Tandem location or at a mid-span meet (Greater Media Brief at 5; Exh. GMT-
2, at 8; Tr. 2, at 206, 209); 2) Greater Media would not be required to establish more than
one IP/POI in each LATA -- eliminating from Section 4.2.2.1 the phrase "in each NPA"
would accomplish this point (Greater Media Brief at 5; Exh. GMT-2, at 8); and 2)
Greater Media would eliminate Bell Atlantic's entire proposed section on geographic
relevance (Greater Media Brief at 5). Greater Media also proposes that when it expands
to western Massachusetts, it will add an IP in the Western LATA (Exh. GMT-2, at 8).

Greater Media would modify Bell Atlantic's proposal, which incorporates terms from the
CLI/Bell Atlantic interconnection agreement, by eliminating the requirement that it
interconnect through collocation at the Bell Atlantic tandem (Greater Media Brief at 5).
Greater Media proposes that it be permitted to interconnect at any technically feasible
point, including, but not limited to, mid-span meet arrangements (id. at 5).

e. Positions of the Parties

i. Bell Atlantic

Bell Atfantic contends that its proposals to both MediaOne and Greater Media are in full
compliance with the requirements of the Act and the FCC's Local Competition, Order™
(Bell Atlantic Brief at 15). Bell Atlantic's proposal provides that when either CLEC
assigns telephone numbers representing a geographic area and rate center,” 2 the CLECs
should permit Bell Atlantic to deliver its traffic to each CLEC within a reasonable
geographic proximity to the area represented by the CLEC customers' telephone numbers
(id, at 19). Bell Atlantic claims that it is reasonable to assume that if the CLEC has active
telephone numbers in a Bell Atlantic rate center to which calls are terminating, the CLEC
also has or leases facilities in that geographic area (id. at 20). Bell Atlantic argues that if
the CLEC imposes a network architecture that does not provide for geographically
relevant IPs, the additional transport costs to haul the CLEC's traffic to all of Bell
Atlantic's tandems from a single [P would be substantial (id. at 20, 25). Furthermore, Bell
Atlantic maintains that such transport costs were not considered in developing the
existing reciprocal compensation rates (id. at 25; Bell Atlantic Reply Brief at 13 n.7).

Bell Atlantic contends that MediaOne's footprint proposal, which would allow MediaOne
to locate its mid-span meet IPs anywhere within the serving area of the tandem, is too
broad (Bell Atlantic Brief at 26). Under MediaOne's footprint proposal, Bell Atlantic
maintains that MediaOne would still be able to locate its [Ps in locations that have little
or no relation to where its customers originate or terminate calls, thereby shifting
substantial transport costs to Bell Atlantic (id. at 27}, Further, Bell Atlantic maintains that
the FCC has found that, in the case of new market entrants requesting interconnection
with the ILEC, it is reasonable to require each party to bear a reasonable portion of the
economic costs of that arrangement and that state comunissions are in a better position to
determine the appropriate distance an incumbent LEC should be required to build out




facilities for meet point arrangements (Bell Atlantic Reply Brief at 9, citing Local
Competition Qrder at ¥ 553).

Bell Atlantic contends that the FCC, by requiring that a "requesting carrier that wishes a
technically feasible' but expensive interconnection would ... be required to bear the cost
of that interconnection, including a reasonable profit", recognizes that CLECs cannot
locate their IPs at arbitrary points (id. at 8, citing Local Competition Order at | 199). Bell
Atlantic argues that its geographic relevance proposal is consistent with this requirement
(1d.). Bell Atlantic states that the 12-month transition period would be acceptable to it as
long as MediaOne agreed to a reasonable traffic volume limitation during the 12-month
period (Bell Atlantic Brief at 26).

Lastly, Bell Atlantic contends that MediaOne's attempt to impose both the type of
interconnection arrangement and the location of that arrangement on Bell Atlantic is
unreasonable and unacceptable (id. at 27). Bell Atlantic insists it is not refusing to
provide a meet point interconnection, but it is requesting that a mid-span arrangement be
mutually selected by the parties and agreed to in writing (id. at 35-36). Bell Atlantic
argues that the mutual agreement of the location of the mid-span meet is important
because it allows Bell Atlantic to manage and control its network costs (id. at 27). Bell
Atlantic claims that a mid-span meet should take into consideration where Bell Atlantic
has fiber available because the ILEC is not required to construct facilities regardless of
the cost or location (Bell Atlantic Reply Brief at 11). Moreover, Bell Atlantic insists that
MediaOne's efforts to preclude Bell Atlantic from even furnishing its own facilities and
collocating at MediaOne's end office switch are unreasonable (Bell Atlantic Brief at 36).

Bell Atlantic maintains that Greater Media's proposal to establish only a single switch as
its POI and IP would force Bell Atlantic to incur extensive additional transport costs to
deliver local traffic from every exchange in the LATA to Greater Media (Bell Atlantic
Reply Brief at 14). Bell Atlantic argues that such a result would be inefficient and unfair

(id.).

Bell Atlantic responds to Greater Media's contention that it would need to make major
capital investment in switching equipment if it had to comply with the geographic
relevance provision proposed by Bell Atlantic by noting that Greater Media is only
required to provide a hand-off of traffic to Bell Atlantic at a geographically relevant [P2%

(id. at 7).

Bell Atlantic contends that its proposal to Greater Media, which contains almost identical
terms as the interconnection arrangement in the CLI/Bell Atlantic Agreement, addresses
Greater Media's concerns as a new market entrant (Bell Atlantic Brief at 31, 33). Bell
Atlantic claims that its proposed interconnection arrangement aliows Greater Media to
avoid increased capital costs until its customer base warrants additional capital
investment by not requiring it to establish multiple IPs in a LATA (id. at 33). Bell
Atlantic explains that allowing & CLEC to establish its IP close to but not at a
geographically relevant point is a significant compromise because Bell Atlantic would
incur added costs to transport calls to Greater Media's initial IP (id.). Bell Atlantic claims




that the proposal allows the parties to share transport costs and is reasonable (Bell
Atlantic Reply Bricf at 14).

Bell Atlantic claims that Greater Media's concern about sharing of transport costs would
be resolved by Greater Media collocating at a single Bell Atlantic tandem in the LATA
initially (Bell Atlantic Brief at 33). Greater Media would only provide transport to and
fromi its collocation site at the Bell Atlantic tandem, Bell Atlantic purports, while Bell
Atlantic would provide most of the transport until Greater Media expands its network to
other local calling areas (id.).

Lastly, Bell Atlantic argues that Greater Media's request to insert language in section
4.3.1 of the agreement that would not limit Greater Media's interconnection possibilities
exclusively to collocation, has already been agreed to by the parties and included in
Section 4.4%% (id. at 34). Bell Atlantic insists that while Greater Media has already
agreed in one section of the agreement (Section 4.4) to negotiate alternative
interconnection arrangements with Bell Atlantic, it should not be allowed to confuse
another section of the agreement (Section 4.3.1) by seeking additional interconnection
options other than those already negotiated in that section (id. at 34-35).

. MediaOne

Althongh MediaOne contends that the Act does not require it to establish additional IPs
within Bell Atlantic's tandem serving areas, MediaOne is willing to undertake this
"expensive” task to address Bell Atlantic’s concerns about excess transport costs
(MediaOne Brief at 14). MediaOne maintains that the FCC has found that a requesting
carrier may chose any method of technically feasible interconnection and that meet pomt
arrangements (its preferred method of interconnection) are, in general, technically
feasible (MediaOne Brief at 10). MediaOne states that the FCC has also found that an
incumbent LEC's interconnection obligations may require it to build out its facilities to
accommodate these meet point arrangements (MediaOne Brief at 10, citing Local
Competition Order at 9 553). In addition, MediaOne points out that the FCC has
specifically stated that "CLECs should be allowed to choose 'the most efficient points at
which to exchange traffic with the incumbent LECs', thereby lowering' the competing
carriers' costs' of transport and termination of traffic" (MediaOne Brief at 11, citing Local
Competition Order at § 172). MediaOne notes that nowhere in the FCC's discussions of
the incumbent LECs' interconnection obligations does it require CLECs to establish
multiple interconnection points (MediaOne Brief at 10). Based upon these FCC
statements, MediaOne argues that it is reasonable and not unduly expensive to require
Beil Atlantic to interconnect via mid-span fiber meet and to pay for half the build-out
expense (Lg., the portion of the fiber constraction costs from the tandem to the mid-span
meet IP) for each new mid-span meet IP (MediaOne Brief at 15).

MediaOne claims that although the FCC has stated that if a carrier requests a technically
feasible, but expensive interconnection, that carrier wounld be required to "bear the cost of
that interconnection, plus a reasonable profit”, this qualification would not apply to
MediaOne's proposal (MediaOne Brief at 10). MediaOne explains that the reason for the




additional interconnection costs associated with establishing the supplementary mid-span
meets at Bell Atlantic's tandems is to address Bell Atlantic's concerns about transport
costs associated with MediaOne's original proposal®® (MediaOne Brief at 10).

MediaOne argues that it should ultimately have the final decision on the location of its IP
if the parties cannot agree (MediaOne Brief at 11; Tr. 2, at 296). However, MediaOne
states that it intends to establish an iterative, coilaborative process to decide upon the best
location for any mid-span meet IPs (Tr. 2, at 294-296). MediaOne explains that it needs
to have some certainty that, if the parties cannot agree to a particular location within a
reasonable time frame, MediaOne can make the decision to support and proceed with its
business initiatives (MediaOne Brief at 11). Moreover, MediaOne states that Bell
Atlantic's objection to the meet point location is based only on issues of technical
feasibility which violates Bell Atlantic's obligation to interconnect with MediaOne at any
techmically feasible point (MediaOne Brief at 11-12).

111, Greater Media

Greater Media argues that Bell Atlantic has improperly tried to force Greater Media to
establish [Ps in each NPA in each LATA in which Greater Media has customers (Greater
Media Brief at 18). Greater Media claims that the permissible points of interconnection
should be, as the Act and the FCC provide, at any technically feasible point in the
network, including mid-span meets, remote switching modules or remote network
nodes®”(Greater Media Brief at 17). Greater Media contends that if these interconnection
points are not made available, Greater Media would be forced to emulate Bell Atlantic's
network through costly construction of additional IPs and /or leasing arrangements (i.e.,
leasing facilities from Bell Atlantic, a third party, or collocating) (Greater Media Brief at
18).4¥ Likewise, Bell Atlantic's proposal under Section 4.2.2.1, requiring Greater Media
to designate at least one IP in each area code in each TLATA in which it has customers,
would also be burdensome and further require Greater Media to replicate Bell Atlantic's
network architecture (Greater Media Proposed Findings of Fact and Conclusions of Law

at &),
In addition, Greater Medta states that it "opposes the inclusion of Bell Atlantic's

geographic relevance provision” (Greater Media Brief at 19). Greater Media indicates
that initially it only plans to serve the 21 communities in the Worcester area ("Worcester
Cluster"), that receive cable television service from its affiiate Greater Media Cable
{Greater Media Brief at 19). Greater Media maintains that although this area would not
conform exactly to Bell Atlantic's "geographically relevant” proposal, it is not that much
larger and does not justify construction of additional switching investment (Exh. GMT-2,
at 5, 8). Greater Media argues that establishing these additional IPs would constitute an
economic barrier to market entry for Greater Media and an obstacle to vigorous
competition (Greater Media Brief at 3-4). Greater Media states that even though Bell
Atlantic has modified its original position and would allow Greater Media to designate a
remote switching module as & Greater Media—IP(39), Greater Media states that Bell




Atlantic's language on establishing multple IPs in the LATA, is too restrictive (Greater
Media Brief at 18).

Greater Media asserts that while Bell Atlantic's compromise proposal, based upon
language included in the CLI/Bell Atlantic interconnection agreement, is ant improvement
over Bell Atlantic's original proposal, it is still unfavorable in comparison to Greater
Media's original position for two reasons (Greater Media Brief at 22-23). First, Greater
Media claims that it would incur the expense and delay of collocating at Bell Atlantic's
tandem offices in each LATA®Y (Greater Media Brief at 23). Greater Media claims that
coliocating at Bell Atlantic tandem offices requires Greater Media to incur substantial
nonrecurring and recurring costs and provisional delays (Greater Media Brief at 4).
Greater Media also states that Bell Atlantic's collocation requirement is not reciprocal in
that Bell Atlantic would not have to collocate at Greater Media's switch and, thus, also
incur collocation costs (Greater Media Brief at 5). Second, Greater Media states that it
would be required to pay all the costs of transport between its switches and the Bell
Atlantic tandems (Greater Media Brief at 4).

Finally, Greater Media argues that the reciprocal compensation scheme of § 251(b)(5)
does not presuppose that CLECs will have the same network architecture as ILECs
{Greater Media Reply Brief at 9). According to Greater Media, if an ineqguity exists
because of these different network architectures as asserted by Bell Atlantic, they should
be addressed through the costing of the reciprocal compensation rates under § 252(d)(1)
(id.). Greater Media notes that the "expensive interconnection” referenced in the Local
Competition Order at ¥ 199 when a CLEC requests a specific method of interconnection
that causes the ILEC to meur additional costs in order to effectuate interconnection with
that CLEC, in which case the CLEC pay for the costs associated with interconnection
based upon just and reasonable rates (id. at 10},

f. Analysis and Findings

Our analysis of the points of interconnection, geographic relevance, and physical
architecture issues will proceed as follows. First, we consider Bell Atlantic's obligation to
provide technically feasible interconnection. Second, we analyze Bell Atlantic's proposal
that the CLECs establish additional IPs, or pay for Bell Atlantic's transport costs. Third,
we address Bell Atlantic’s obligation to provide the CLECs with a reasonable
accommodation of interconnection and the effect of that obligation on mid-span meet
build out costs. Finally, we consider the appropriate reciprocal compensation rate to be
paid by the parties.

i. Bell Atlantic's obligation to provide technically feasible interconnection

Section 251 (c)(2)(b) of the Act states that it is the duty of each incumbent local exchange
carrter "to provide for the facilities and equipment of any requesting telecommunications




carrier, interconnection with the local exchange carrier's network -- (2) at any technically
feasible point within the carrier's network." 47 U.S.C. § 251(c)(2).

The FCC elaborated on the Act's language regarding technical feasibility by stating that
"the Act does not permit [ILECs] to deny interconnection or access to unbundled
elements for any reason other than a showing that it is not technically feasible." Local
Competition Order at % 206. "We conclude that, under sections 251(c)(2) and 251(c)(3),
any requesting carrier may choose any method of technically feasible interconnection or
access to unbundled elements at a particular point. Section 251(c)92) imposes an
interconnection duty at any technically feasible point; it does not limit that duty to a
specific method of interconnection or access to unbundled elements." Id. at 4 549. See
also 4 550. '

In its Local Competition Order, the FCC found that the term technically feasible refers
solely to technical and operational concerns rather than economic, space, or site
limitations. Id. at § 198. The definition of "technical feasibility" states that "a
determination of technical feasibility does not include consideration of economic,
accounting, billing, space, or site concerns, ...." 47 C.F.R. § 51.5. The FCC found that
"the 1996 Act bars consideration of costs in determining a 'technically feasible' point of
interconnection or access." Local Competition Order at 9 199.

Regarding proof of technical feasibility, the FCC stated that pre-existing interconnection
or access at a particular point evidences the technical feasibility of interconnection or
access at substantially similar points, Id. at § 198. The FCC's interconnection rules state
that "fan ILEC] that denies a request for interconnection at a particular point must prove
to the state commission that interconnection at that point is not technically feasible". 47
C.F.R. § 51.305 (e); see also Local Competition Order at § 198, 205, 554.

Therefore, consistent with the requirements of the Act and the FCC's guidelines, the
Department finds as a threshold matter that Bell Atlantic must provide MediaOne and
Greater Media with requested interconnection unless Bell Atlantic can prove to the
Department that the requested interconnection is not technically feasible.

MediaOne is requesting a mid-span meet arrangement as its preferred method of
interconnection. Greater Media has not chosen a particular method of interconnection,
but it has requested the ability to choose among several options, including mid-span
meet, and interconnection at remote network nodes and remote switching modules. Bell
Atlantic does not argue that a mid-span meet arrangement is not technically feasible, but
raises questions about the cost of mid-span meet interconnection. However, the FCC has
indicated that meet point arrangements * are technically feasible, and also indicated that
cost is not a factor to be considered when determining technical feasibility. Local
Competition Order at Y 199, 553. In the Local Competition Order, the FCC observed
"other methods of technically feasible interconnection ... such as meet point
interconnection, ... must be available to new entrants upon request. ... we believe such
arrangements are technically feasible.” 1d. at § 553. Therefore, the Department finds that
because a mid-span meet arrangement is technically feasible, Bell Atlantic must provide



this method of interconnection to MediaOne and Greater Media. Bell Atlantic cannot
condition this type of interconnection, as it claims, on the mutual agreement of the
parties, or on the avatiability of facilities. See Id. at § 199.

Regarding Greater Media's request that we require Bell Atlantic to allow it to
interconnect at remote network nodes and remote switching modules, the Department
approves Greater Media's requested language that Greater Media may specify methods of
interconnection at any of Bell Atlantic's IPs, and any other technically feasible
interconnection point. However, we cannot make a determination on the record before us
whether interconnection at remote network nodes and remote switching modules 1s
technically feasible. The FCC did not make a finding on these particular methods of
interconnection, so such a determination must by made by the Department if the parties
do not agree. Once Greater Media is operating, it may request its preferred method of
interconnection from Bell Atlantic. Should Bell Atlantic deny the requested
interconnection method, Bell Atlantic would be required to prove to us at that time that
Greater Media's request is not technically feasible. Therefore, a determination of
technical feasibility would be made at that time.

ii. Additional 1Ps and Transport Costs

Bell Atlantic argues that the FCC has stated that "the requesting carrier must bear the cost
of the interconnection" and therefore Bell Atlantic should not have to pay for transport
costs between its IPs ( at the end office or tandem locations) and the TPs designated by
MediaOne (its mid-span meet in Lawrence} and Greater Media (possibly a mid-span
meet). In support of its position, Bell Atlantic maintains that MediaOne or Greater Media
must either (1) establish IPs near Bell Atlantic's IPs, or (2) bear the cost of transport to
their respective IPs.

Regarding Bell Atlantic's request that the Department approve its proposal to require
MediaOne and Greater Media to provide [Ps at or near each of Bell Atlantic's tandems,
neither the Act nor the FCC's rules requires MediaOne or any CLEC to interconnect at
multiple points within a LATA to satisfy an incumbent's preference for geographically
relevant interconnection points. See Id. at 4§ 198-199,

Therefore, we find that a CLEC may designate a single IP for interconnection with an
incumbent even though that CLEC may be serving a large geographic area that
encompasses multiple ILEC tandems and end offices.“”) There is no requirement or even
preference under federal law that a CLEC replicate or in a lesser way mirror an [LEC's
network. Indeed, the Act created a preference for CLECs to design and engineer in the
most efficient way possible, which Congress envisioned could be markedly different than
the ILECs networks. Id. at 9 172. We find that MediaOne's existing mid-span meet IP in
Lawrence satisfies its obligation under federa! law for interconnecting with Bell
Atlantic.” In addition, Greater Media's proposal to establish one IP per LATA also
satisfies its interconnection cbligation.




Regarding Bell Atlantic's argument that if MediaOne and Greater Media do not establish
"geographically relevant” IPs, they would be obligated to pay Bell Atlantic's transport
costs, ¥ Bell Atlantic has pointed to nothing in the Act or FCC rules requiring CLECs to
pay the transport costs that Bell Atlantic will incur to haul its traffic between Bell
Atlantic’s IP and the meet point. The FCC envisioned both carriers paying their share of
the transport costs to haul traffic to the meet point under the interconnection rules. Bell
Atlantic's cite to the FCC's language regarding "expensive inferconnection” is not on
point gse}cause the FCC there was referring to interconnection costs -- not transport

costs.

Bell Atlantic is correct that "to the extent [ILECs] incur costs to provide interconnection
or access under sections 251(c}(2) or 251(c)(3), {ILECs] may recover such costs from
requesting carriers." Local Competition Order at § 200. However, § 200 refers to the cost
of establishing and maintaining an interconnection arrangement for a CLEC, not to
transport costs. Transport and termination costs within a local service area are covered by
the reciprocal compensation rates under § 252(d)(2). Local Compensation Order at 9]
1034. Traffic originating or terminating outside of the applicable local area would be
subject to interstate and intrastate access charges. Id. at 9 1035,

iii. Bell Atlantic’s obligation o make a reasonable accommodation for interconnection
and the effect of that obligation on mid-span meet build out costs

The FCC has stated that JLECs must make a reasonable accommodation for
interconnection. Local Competition Order at § 202, "We further conclude that the
abligations imposed by sections 251(c}(2) and 251(c)(3) include modifications to [ILEC]
facilities to the extent necessary to accommuodate interconnection ..." Id. at ] 198.

That is, use of the term "feasible" implies that interconnecting or providing access to a
LEC network element may be feasible at a particular point even if such interconnection
or access requires a novel use of, or some modtfication to, [ILEC] equipment ... Congress
intended to obligate the [ILEC] to accommodate the new enfrant's network architecture ...
Consistent with that intent, the [ILEC] must accept the novel use of, and modification to,
its network facilities to accommodate the interconnector or to provide access to
unbundled elements,

Id. at 9 202.

Furthermore, the FCC's definition of "technically feasible" states that "the fact that an
[ILEC] must modify its facilities or equipment to respond to such request does not
determine whether satisfying such request is technically feasible." 47 C.F.R. § 51.5.




Therefore, Bell Atlantic must make a reasonable accommodation for interconnection,
which may include some modifications to its facilities.

The FCC has specific rules for accommodation of interconnection in the meet point
arrangement context. Bell Atlantic is required to make "some" buiidout or a "limited"
buildout of facilities as a reasonable accommodation for interconnection. The FCC has
stated "although the creation of meet point arrangements may require some build cut of
facilities by the [TLEC], we beheve such arrangements are within the scope of the
obligations imposed by sections 251{c)(2) and 251(c)(3} ... the limited build-out of
facilities from that point may then constitute an accommodation of interconnection. In a
meet point arrangement, each party pays its portion of the costs to build out the facilities
to the meet point." Local Competition Order at § 553. The FCC based this position on the
following reasoning: "In this situation, the [ILEC] and the new enirant are co-carriers and
each gains value from the interconnection arrangement.” Id.

‘What constitules a reasonable accommodation is based, at least in part, on the distance of
the build out. The FCC stated "[r]legarding the distance from an [ILEC's] premises that an
incumbent should be required to build out facilities for meet point arrangements, we
believe that the parties and state commissions are in a better position than the [FCC] to
determine the appropriate distance that would constitute the required reasonable
accommodation of interconnection." Id. at § 553.

Therefore the Department nust determine whether a particular build out distance
constitutes a reasonable accommodation of interconnection. The record in this matter
indicates that the expenses of a mid-span meet build out will likely vary from project to
project (IR-BA-M1-1-5). Until the Department has a record of a particular build out and
the associated costs, we cannot make the determination whether those costs constifute a
reasonable accommodation of interconnection and must therefore be bome by Bell
Atlantic. At such time as the parties establish a new mid-span meet, and to the extent they
are unable to agree on cost sharing, the parties may come before the Department with the
actual figures {or a particular build out. At that time, the Department would determine
whether a particular build out constitutes a "reasonable accommodation of
mterconnection.”

iv. Reciprocal Compensation Rate

Regarding the parties’ dispute on the appropriate rate to be paid for reciprocal
compensation, the Department addressed this issue i its Consolidated Arbitrations,

- Phase 4 Order. In that Order, the Department stated that "the appropriate rate for the
carrier other than the [ILEC] is the [TLEC's] tandem interconnection rate." Consohdated
Arbitrations, D.P.U/D.T.E. 96-73/74, 96-75, 96-80/81, 96-94-Phase 4, at 70, (1596),
("Consolidated Arbitrations"), citing 47 C.F.R. § 51.711{a)(3). The parties have presented
us with no reason to deviate from this position.”* Therefore, the reciprocal compensation
rate to be paid between the parties is the tandem rate. The other remaining issue - direct
trunking - is discussed in Section V.C.3,, supra.




2, Interconnection Activation Dates
a. Infroduction

MediaOne and Bell Atlantic disagree on the appropriate interconnection activation date
for IPs when MediaOne expands its services into a new LATA. The interconnection
activation date is the date when a CLEC may begin exchanging traffic between its
network and Bell Atlantic's network.

b. Positions of the Parties
i. MediaOne

MediaOne contends that Bell Atlantic must agree to commit to establish firm
interconnection activation dates for IPs in each LATA (MediaOne Brief at 16).
MediaOne agrees with Bell Atlantic that standard intervals should apply for the purchase
of interconnection facilities and collocation (id., citing Exh. M-4, at 2-3). However, if the
mterconnection is by mid-span meet, MediaOne proposes interconnection activation
dates no sooner than 60 days and no later than 120 days, after receipt by Bell Atlantic of
a trunk order (id.). MediaOne contends that it needs the deadline to ensure that Bell
Atlantic will follow through on its commitment to implement MediaOne's network
configuration plan (id.}. Without such a time commitment, MediaOne contends that it
will be unable to implement any plan to expand its services and service territory within a
particular time frame (id., citing Tr. 2, at 316; Exh, M-4, at 3). MediaOne argues that
while not all details of a mid-span meet arrangement can be identified in advance, the
parties can still agree on a general time frame (id.). Finally, MediaOne argues that Bell
Atlantic's proposal on activation dates violates its obligation to provide interconnection
on {erms and conditions that are just and reasonable (id.).

1. Bell Atlantic

Rather than agree on a specific time ioterval in the agreement, Bell Atlantic proposes that
MediaOne and Bell Atlantic agree on an activation date within ten business days from the
date Bell Atlantic receives MediaOne's transport orders (facilities orders and routing
information) for interconnection in a new LATA (Bell Atlantic Brief at 40-41, citing Exh.
BA-MA-7, at 16). Bell Atlantic contends that that activation date should be no earlier
than 60 days after Bell Atlantic receives the necessary information (id. at 40}. Bell
Atlantic states that this is consistent with language contained in approved interconnection
agreements (id.). Bell Atlantic argues that a firm date to comptete all interconnection
orders is not feasible because it ignores the fact that activation will be determined by the
method of tnterconnection selected and Bell Atlantic's overall interconnection activity at
.the time MediaOne submits its facilities orders and routing information to Bell Atlantic
(id.). Bell Atlantic also contends that interconnection activations are affected by standard
provisioning intervals for interconnection facilities and collocation, and are also
contingent on the availability of facilities (id. at 40-41). Finally, Bell Atlantic contends




that a decision by MediaOne to purchase transport facilities from a third party could also
affect the iming of interconnection activation (id.).

c¢. Analysis and Findings

We agree with MediaOne that ifs ability to make 11s service expansion plans is hindered
by Bell Atlantic's refusal to establish, in the interconnection agreement, an overall date
certain by which MediaOne can expect the interconnection process to be complete.
Unless a CLEC knows with certainty when its interconnection with Bell Atlantic will be
operational, it cannot finalize sales and marketing, and operational support planning,
which are critical components to any business plan.

We recognize that certain facilities provisioning and coliocation are governed by
timetables established under the Department's wholesale performance standards. See
Consolidated Arbitrations, Phase 3-B (1998). However, Bell Atlantic's proposed
language wouid give Bell Atlantic too much discretion over the timing of mid-span meet
interconnections, by not requiring a deadline for activating MediaOne's trunks. We
believe MediaOne's proposed language better balances the parties' interests, in that it
gives MediaOne a date certain for activation while giving Bell Atlantic flexibility to
compiete the activation on any date within a period between 60 to 120 days after receipt
of an error-free trunk order. Therefore, we find thai the interconnection activation date
for a mid-span meet arrangement shall be no sooner than 60 days, and no later than 120
days, after receipt of the associated trunk order. The 120 days should be ample time for
the parties to work out the various technical and other issues. In addition, with four
months advance notice, Bell Atlantic should be able to plan properly for the availability
of facilities for mid-span meets.*” If MediaOne decides to purchase transport facilities
from a third party, MediaOne shall use reasonable efforts to ensure that the third-party
provider does not unreasonably delay Bell Atlantic's efforts to complete the
interconmection by the deadline.

3. Collocation at MediaOne Site
a. Introduction

The issue in dispute is whether MediaOne is required under the Act to provide
collocation at MediaOne's facilities for Bell Atlantic to interconnect with MediaOne.

b. Positions of the Parties

1. MediaOne

MediaOne argues that as a CL.EC, it has no obligation under § 251{c) of the Act to
provide Bell Atlantic with collocation at its facilities (MediaOne Reply Brief at 7).
MediaOne contends that Bell Atlantic can interconnect with MediaOne through an
entrance facility leased from MediaOne or a mid-span meet arrangement (MediaOne
Brief at 17). In addition, MediaOne argues that CLECs have the obligation under §




251(a) of the Act to interconnect with other carriers directly or indirectly without any
specific interconnection method defined, and this obligation is met by providing the
above-mentioned methods of interconnection (MediaOne Reply Brief at 7).

ii. Bell Atlantic

Bell Atlantic contends that MediaOne should be required to allow Bell Atlantic to
collocate at MediaOne's facilities so that Beli Atlantic may terminate traffic to MediaOne
using Bell Atlantic's own facilities (Bell Atlantic Brief at 37-38). Bell Atlantic argues that
in the absence of the option to collocate, Bell Atlantic is forced to build a mid-span meet
arrangement or to purchase transport from MediaOne (id.). Bell Atlantic claims that its
mability to collocate at MediaOne's facilities hinders efficient interconnection by Bell
Atlantic (id.). In addition, Bell Atlantic maintains that MediaOne is not fulfilling its broad
obligations under Section 251¢a) of the Act, which places a duty on all carriers to
"interconnect directly or indirectly with the facilities and equipment of other
telecommunications carriers” (Bell Atlantic Reply Brief at 17, citing 47 U.S.C. § 251(a)).

¢. Analysis and Findings

MediaOne has a general duty as a telecommunications carrier under §251(a) of the Act to
interconnect directly or indirectly with the facilities and equipment of other
telecommunications carriers. 47 U.S.C. § 251(a). However, the specific obligation to
provide collocation applies only to ILECs, such as Bell Atlantic, not to MediaOne. 47
U.S.C. § 251(c)(6).* Therefore, we conclude that MediaOne is not required by the Act
to offer Bell Atlantic collocation at its facilities.

However, as we noted earlier, § 252(e)(3) provides that "nothing in this section shall
prohibit a State commission from establishing or enforcing other requirements of State
law in its review of an agreement, including requiring compliance with intrastate
telecommunications service quality standards and requirements." Therefore, we do have
authority under state law to consider whether to require MediaOne to offer coliocation to
Bell Atlantic, but we will not do so because such a requirement would conflict with
MediaOne's right to inferconnect with Bell Atlantic at any technically feasible location its
chooses.

C. Transmission and Routing of Telephone Exchange Service Traffic
I. Monitoring of Trunk Traffic/Prevention of Blocking

a. Introduction

Currently, Bell Atlantic establishes one-way trunk groups from its network to a CLEC
network; CLECs also establish one-way trunks from their networks to Bell Atlantic's
network (RR-DTE-22). Both the CLECs and Bell Atlantic are responsible for monitoring
their respective one-way trunk groups for bloékingMQ) (id.). Bell Atlantic provides trunk
group connections at either a DS-1 or DS-3 level (RR-DTE-20). When a DS-1 trunk




facility becomes blocked during the busy hour, the parties disagree about whether they
must commit to (1) a notification requirement for trunk blocking, and (2) a specific
pertod for remedying trunk blocking on trunk groups between Bell Atlantic and
MediaOne.

b. Positions of the Parties
i. MediaOne

MediaOune proposes that both parties notify one another within seven days after a party
determines that the Common Channel Signaling ("CCS") busy hour equivaient(m) ofa
DS-1 has been exceeded in a trunk group (MediaOne Brief at 19). In addition, MediaOne
proposes that the parties also commit to remedying the problem by adding trunks or
establishing new direct trunk groups within 15 days after trunk blocking to reduce the
blocking of calis between the two networks (id.). MediaOne argues that 15 daysisa
reasonable period of time to remedy & blocking situation, balancing the costs to correct
the blocking situation with the inconvenience to the customers of both parties (id.).
According to MediaOne, it is imposing a reasonable requirement, on both itself and on
Bell Atlantic, to ensure that the public is not adversely affected by blocking for a long
period of time (id. at 19-20). MediaOne also argues that the trunk provisioning metrics in
Bell Atlantic's performance standards, as established in the Consolidated Arbitrations, do
not apply here because they were not established to address the specific issues of trunk
requests associated with a blocking situation, but to address trunk requests made in the
regular course of business and to ensure the parity of provisioning required by the Act
(id. at 20).

ii. Bell Atlantic

Bell Atlantic argues that MediaOne's proposed notification requirements for trunk
blocking are unreasonable and have no factual basis (Bell Atlantic Reply Brief at 18). In
addition, Bell Atlantic asserts that the 15-day interval proposed by MediaOne is too short
because it does not account for the different courses of corrective action upon which the
parties might decide (e.g., augment an existing trunk group, build a new trunk group,
install additional transport facilities, add switching capacity) and, at any rate, is not
appropriate for any of those actions (id. at 19).

In describing its trunk monitoring process, Bell Atlantic states that it collects trunking
data and analyzes them on a monthly basis (RR-DTE-22). Bell Atlantic asserts that its
proposal, described below, addresses MediaOne's timing issues, imcluding a 15-day
notice provision, and balances the need for maintaining adequate trunking with the
availability of underlying trunk facilities (Bell Atlantic Reply Brief at 18-19).

Bell Atlantic proposes to monitor its final trunk groups carrying traffic to the CLECs
based on actual (raffic data and to analyze the data, after each monthly reporting period,
to determine if final trunk groups are exceeding their engineered blocking design (id. at
16). Bell Atlantic proposes to investigate the causes for trunk groups that exceed their




engineered blocking design (id.). When it determines trunk capacity relief is required, it
will contact MediaOne within 15 business days after the end of the month to initiate trunk
group additions or the creation of new end office trunk groups (id.). Bell Atlantic argues
that its proposal to notify MediaOne within 15 days after the end of the month and to
negotiate a suitable course of corrective action is reasonable and appropriate (id.).

Bell Atlantic argues that MediaOne's proposal expands the current standards for trunk
provisioning, as set forth in the Consolidated Arbitrations, by adding new language (Bell
Atlantic Brief at 46). According to Bell Atlantic, MediaOne's proposal differs
significantly from the current standard trunk installation interval of 18 business days
applicable to long distance carriers and CLECs for an addition to an existing trunk group
of 192 or fewer trunks (id.). All other trunk activity is based on negotiated intervals (id.).
Bell Atlantic states that the current trunk installation intervals should apply to MediaOne

(id.).
¢. Analysis and Findings

As an initial maiter, we note that both parties recognize their obligation to monitor,
engineer, and maintain their dedicated trunk groups for delivering traffic from their
network to the other carrier. Moreover, the carriers agree that they are responsible for
ordering additional trunk capacity to prevent trunk blocking on their respective networks
when traffic on either carrier's network exceeds a certain level. However, the parties
disagree on how quickly a carrier should notify the other carrier about blocking and
respond to trunk provisioning requests.

As noted by MediaOne, the Department’s existing performance standards relate only to
provisioning new trunks under normal circumstances and do not address the more urgent
situation of network blocking, See Consolidated Arbitrations, Phase 3-B (1998). Bell
Atlantic's proposal, summarized above, addresses the process for augmenting final trnk
groups, but does not provide a specific time period for corrective action after blocking
occurs on the carrier's network. Blocking is an issue that goes beyond the normal
competitive concerns of carriers; it may have serious customer service impacts.
Therefore, the Department finds that we must establish specific time intervals for
Interconnection frunk provisioning in a blocking situation in order to minimize any
inconvenience to the public resulting from blocking.

When traffic on a carrier's network exceeds the blocking threshold (i.e., the CCS busy
hour equivalent of a DS-1) and that carrier can remedy the blocking itself, we direct the
carrier to provision additional trunks within fifteen days of when the problem first
develops (i.e., when the blocking threshold is exceeded). The carrier is also required to
notify the other carrier of the blocking occurrence and corrective action when the new
trunks are installed and made operational.

In situations where the remedy requires that new trunks be provisioned by one carrier to
another, we believe Bell Atlantic's proposal is inadequate. Under that proposal, Bell
Atlantic would gather and analyze data on blocking on its network on a monthly basis,




with the analysis being completed af the end of each month. This part of the process, we
find, is reasonable.®" However, after determining biocking, Bell Atlantic would have 15
days to notify MediaOne of the problem and begin negotiating a solution. Bell Atlantic
should not need 15 days to notify MediaOne and begin working on fixing the problem.
Notification and preliminary discussions with MediaOne should occur immediately (i.e.,
within two business days after the last day of the month). Moreover, the cwrrent 18-day
trunk provision interval is inadequate for these types of more urgent situations. Reflecting
the increased urgency of a blocking situation, Bell Atlantic should provision additional
trunks and correct the blocking situation within 15 days of discovering the problem (i.e.,
within 15 days of completing its monthly analysis). The two-day notification deadline is
subsumed within the 15-day provisioning interval. Since Bell Atlantic's ability to meet
the 15-day deadline may be affected, to some extent, by MediaOne's cooperation, we
direct MediaOne to assist Bell Atlantic in the process.m)

2. Access to Call-Related Database through Commercial $S7%% provider
a. Introduction

The FCC observed in its Local Competition Order that "[a]ccess to signaling sysiems
continues to be a critical element to providing competing local exchange and exchange
access service," and therefore LECs should provide nondiscriminatory access on an
unbundled basis to signaling systems to CLECs. Local Competition Order at %€ 482, 479,
The FCC found that access to call-related databases®™ is crucial to CLECS' entry into the
local exchange market and concluded that "ILECs should provide nondiscriminatory
access on an unbundled basis to their call-related databases for the purpose of switch
query and database response through SS7 network." Id. at Y| 484. The parties disagree
whether Bell Atlantic has an obligation to provide access to call-related databases at a
parity level when MediaOne chooses to use a commercial third-party SS7 provider,
instead of directly interconnecting their own Common Channel Signaling facilities to

Bell Atlantic.””
b. Positions of the Parties
1. MediaOne

MediaOne argues that Bell Atlantic has an obligation under the Act to provide CLECs
with access and updates to call-related databases at parity to what Bell Atlantic provides
to itself (MediaOne Brief at 21). MediaOne proposes wording that would allow either
party to use a conmunercial S87 provider and permit that party to gain access "to the same
databases as would have been accessible if [that party] had connected directly to the other
Party's CCS network" (MediaOne Petition at Attachment 2, Template, Section 17.0).
MediaOne acknowledges that it is the commercial S87 provider that dictates the service
MediaOne receives, not Bell Atlantic, but that Bell Atlantic does, nonetheless, have
control over the type of access it provides to the third party, and when it makes the access
available (MediaOne Brief at 21).




ii. Bell Atlantic

Bell Atlantic argues that it can provide CLECs with access to its call-related databases
and associated signaling necessary for the routing and completion of CLEC traffic at
parity only for CLECs that (1) interconnect with Bell Atlantic's own Common Chanrel
Interoffice Signaling facilities, and {2) establish an interconnection agreement with Bell
Atlantic or purchase out of Bell Atlantic's tariffs (Bell Atlantic Reply Brief at 20-21).
Bell Atlantic contends that if MediaOne chooses to access Bell Atlantic's database
through a commercial third-party SS7 provider, Bell Atlantic cannot guarantee access at a
parity level (Bell Atlantic Brief at 50).

Bell Atlantic argues that under MediaOne's proposal, Bell Atlantic would become a
"middle man,” as Bell Atlantic would have a business relationship with MediaOne under
its interconnection agreement and a separate business relationship with the $S87 provider
under a separate contract or tariff (RR-DTE-11; IR DTE-BA-1-9). As a "middle man,"
Bell Atlantic contends that it cannot be responsible for the quality of service that
MediaOne receives from the SS7 provider (Bell Atlantic Reply Brief at 21). Bell Atlantic
also claims that due to third-party interconnection agreements, the speed of the
interconnection arrangement, and the performance level of the S87 provider's network,
Bell Atlantic cannot dictate fo the third-party provider the level of service it is providing
to MediaOne (1d.). Furthermore, Bell Atlantic argues that it has no obligation under the
Act to provide a CLEC with access to its databases on a parity basis if the CLEC employs
a third-party SS7 provider (id.).

¢. Analysis and Findings

For the reasons cited below, we find that Bell Atlantic's obligation to provide access to
databases at parity does rot change even if MediaOne chooses to use a third-party
provider. First, the Act requires ILECs to provide requesting carriers "nondiscriminatory
access to databases and associated signaling necessary for call routing and completion” as
a checklist item for receiving approval to provide in-region interLATA services under
Section 271. 47 U.8.C.

§ 271(c)(2)(B)(1). Nowhere in the Act, the FCC's rules, or relevant court precedent, do we
find that this requirement is conditioned upon the CLEC using the ILEC as the provider,
rather than a third party commercial provider.

Second, MediaOne is free to contract with a different SS7 provider rather than
interconnecting its own Common Channel Interoffice Signaling facilities to Bell Atlantic.
We agree with MediaOne that Bell Atlantic does not have control over the level of
service MediaOne's vendor provides to MediaOne. However, Bell Atlantic certainly has
control over the quality of service it provides to MediaOne's vendor.®® That service
quality must be at parity to what Bell Atlantic provides to itself. 47 U.S.C. §
251(c)(2)(C). Finally, although Bell Atlantic raises technical arguments about why it
caanot provide parity to MediaOne unless MediaOne interconnects with Bell Atlantic and
takes Bell Atlantic's SS7 service, there is no record evidence to support those claims.



Therefore, we find that Bell Atlantic is obligated to provide access to call-related
databases to MediaOne's commercial SS87 provider at parity to what Bell Atlantic
provides itself.0”

3. Direct Trunking Threshold Level®®

a. Introduction

Bell Atlantic argues that the capacity of its tandem switches is beginning to exhaust. Bell
Atlantic contends that the exhaust is caused by an unrestricted volume of CLEC local
traffic delivered to Bell Atlantic end offices through Bell Atlantic's tandem switches®”
{which are not designed for such purpose but rather for switching excess traffic from
direct end office trunks). In order to prevent further tandem capacity exhaust, Bell
Atlantic proposes that there should be a limit on the amount of traffic between Bell
Atlantic's end offices and CLECs switches. Further, Bell Atlantic maintains that CLECs
should be required to establish direct trunks between Bell Atlantic's end offices and
CLECs' end offices once traffic volumes reach a threshold level. The parties disagree on
the appropriate direct trunking threshold and the period of time over which traffic
volumes should be measured to determine whether the threshold level has been met.

b. Positions of the Parties

1. MediaOne

MediaOne argues that as a new carrier experiencing substantial traffic fluctuations, it
requires a higher direct trunking threshold level to take into consideration these
fluxuations and therefore proposes to establish direct trunking to Bell Atlantic's end
office once MediaOne's traffic volume reaches the equivalent of three DS-1s, as
measured over three consecutive months (MediaOne Proposed Findings of Fact and
Conclusions of Law at 3). MediaOne argues that Bell Atlantic's network design
principles, that recommend direct trunking when traffic reaches the DS1 level, don't
apply to MediaOne (MediaOne Reply Brief at 9). MediaOne argues that Bell Atlantic’s
witness acknowledged during hearings that it would be reasonable to set a period of time
instead of one point m time for measuring traffic volumes to establish this threshold
{MediaOne Reply Brief at 10; Tr. 2, at 349). On a related issue, MediaOne requests that
Bell Atlantic's transport and termination bundled rate for direct trunks be unbundled since
MediaOne will not be buying transport from Bell Atlantic when it establishes direct
trunking (MediaOne Brief at 12).

In response to Bell Atlantic's claims that the exhaust of Bell Atlantic's tandem switches is
due to an increase in CLEC traffic routed over them, MediaOne provides two reasons
why Bell Atlantic’s analysis is wrong (MediaOne Reply Bref at 10-11). First, MediaOne
argues that the data show an increase in the number of trunks over a 14 month-period but
do not reflect the total percentage of trunks that are attributable to CLEC traffic (id.).
MediaOne claims that it cannot compare CLEC-trunk demand with total trunk demand
over Bell Atlantic's tandem switches from the data that Bell Atlantic has provided (id. at



11). Second, MediaOne argues that the data do not show why the three DS-1 level is
"excessive" (1d. at 11). According to MediaOne, its proposal of a three DS-1 threshold,
for three consecutive months, addresses both Bell Atlantic's concern about excessive
levels of traffic through its tandem and MediaOne's concern about ensuring that it has
enough trunks to meet ifs planning and growth needs (id. at 11).

ii. Greater Media

While Greater Media also argues that Bell Atlantic's one DS-1 direct trunking threshold
is unreasonable, Greater Media contends that a DS-3 threshold, which represents 672
simultaneous calls, or, in the alternative, a level of 15 DS-1s, which represents 360
simultaneous calls is appropriate (Greater Media Brief at 26-27). In addition, Greater
Media claims that Bell Atlantic's argument that a DS-1 level is consistent with its internal
network design rules has not been supported by any written evidence (id. at 27),
Furthermore, Greater Media believes that Bell Atlantic has not shown why Greater
Media's proposal would be detrimental to Bell Atlantic’s network (id.). Greater Media
argues that Bell Atlantic's revised position to require end office direct trunking when
Greater Media experiences a DS-1 level of traffic for three consecutive months is
arbitrary (Greater Media Reply Brief at 12). Greater Media claims that "it would be
equally appropriate for the Department to average the three year term of the proposed
interconnection agreement with three months and afford Greater Media a period of 19%
months of consecutive traffic at PS-1 tevel” (id.).

iii. Bell Atlantic
Bell Atlantic argues that if the traffic volume between a Bell Atlantic end office and a

CLEC's switch exceeds a DS-1 threshold level, the CLEC should be required to build
direct trunking to Bell Atlantic's end office (Bell Atlantic Brief at 47). First, Bell Atlantic
claims, "[tjandem switches are generally engineered to switch overflow traffic from
direct end office high usage trunk groups. They are not engincered or designed to handle
the major portion of local traffic that is carried over the Public Switched Network" (Exh,
BA-MA-3, at 9; Bell Atlantic Brief at 47). Second, Bell Atlantic maintains that the DS-1
threshold has been used for more than ten years as the threshold for Bell Atlantic's own
network to establish direct end office trunks in order to maximize efficiency (Tr. 1, at 40;
Exh. BA-MA-3, at 10; Bell Atlantic Brief at 47).

Bell Atlantic claims that the need for a DS-1 threshold is shown by the 59 percent
increase in tandem trunks for CLECs to Bell Atlantic's tandems from April 27, 1998
through June 25, 1999 (RR-DTE-3; Bell Atlantic Brief at 47), According to Bell Atlantic,
routing excessive volumes of traffic through Bell Atlantic's tandem switch instead of
relying on direct trunking between end offices results in additional tandem switching and
trunking capacity, thereby causing Bell Atlantic unnecessary costs and network
mefficiency (Bell Atlantic Brief at 48).

c. Analysis and Findings



As an initial matter, Bell Atlantic’s evidence that CLECs have created the tagdem exhaust
problem is inconclusive, but Bell Atlantic has persuaded us that CLECs are a significant
contributing factor. Bell Atlantic presented evidence of its recent addition of two new
access tandems in 1999 as proof that a tandem exhaust problem exists.®? During
hearings, Bell Atlantic stated that the exhaust problem at its access tandems is attributed
to a combination of demand for actual trunk termination, the circuits that are physically
terminated on the tandems, and the calls that are placed over those trunks (Tr. 1, at 19).
Bell Atlantic provided evidence that over 66,000 trunks, or 59 percent, of the increase in
tandem trunks from April 1998 through June 1999, was attributable to CLEC trunking
requirements®” (RR-DTE-3). Bell Atlantic did not provide evidence on the other element
of tandem exhaust: the volume of CLEC calls routed through the tandem to another
CLEC, as measured by the ratio of CLEC tandem transit minutes of use to total tandem
minutes of use. Moreover, Bell Atlantic's witness testified that the increase in frunk
terminations had a larger effect on its current tandem exhaust problem than increased
traffic volume (Tr. 1, at 20). Therefore, we conclude that CLEC trunk terminations were
a significant factor in the current tandem exhaust situation, though certainly not the only
factor. Because of other potential causes of tandem exhaust, it is not clear whether Bell
Atlantic's pfoposal to limit CLEC use of its tandems will correct the tandem exhaust
problem.

In addition, we are reluctant to rely on Bell Atlantic's economic break point study as
proof of the appropriate threshold for direct trunking. Bell Atlantic claims that although
its analysis of the break-even point for direct trunking was completed roughly 10 years
ago, the analysis is still applicable because current technology has influenced the tradeoff
befween direct trunking costs and tandem switching costs making it more economical for
Bell Atlantic to establish direct trunks when traffic is less than one DS-1.

Consequently, we find that some limit on the amount of traffic that a CLEC may route
through a tandem switch is appropriate to address the exhaust of those tandems.
However, the DS-1 standard, which represents 24 simultancous calls, would penalize new
entrants that experience traffic fluctuations during the early stages of their development.
We agree with MediaOne that a level of three DS-1s, which represents 72 simultaneous
calls, is a more reasonable cap for MediaOne and Greater Media. We think that the three
DS-1 standard will significantly improve Bell Atlantic's tandem exhaust situation. We
reject Greater Media's DS-3 or 15 DS-1 thresholds (which represent 672 and 360
simultancous calis, respectively) because under either standard Bell Atlantic's tandem
could be severely burdened with significant levels of traffic, not just from MediaOne and
Greater Media but also other CLECs, ™ before direct trunking would be required.

In addition, the Department finds that to account for fluctuations in traffic volumes for
new carriers, the three DS-1 standard should apply when the carriers’ traffic exceeds the
ievel for three consecutive months, Indeed, Bell Atlantic's own witness recognized the
importance of a period of time, rather than a single point in time, to measure traffic
volumes to account for fluctuations in new carrier traffic (MediaOne Reply Brief at 10;
Tr. 2, at 349). We believe that three consecutive months will serve as an appropriate
period for evening out fluctuations.




4. Reciprocal Compensation Applicability
a. Introduction

In MCI WorldCom, D.T.E. 97-116-C (1999), the Department found that Bell Atlantic
was no longer required to pay reciprocal compensation to CLECs for Internet Service
Provider ("ISP")-bound traffic. See also In re: Implementation of the Local Competition
Provisions in the Telecommunications Act of 1996, CC Docket No. 96-98, Declaratory
Ruling (rel. Feb. 26, 1999) ("Internet Traffic Order"); Inter-Carrier Compensation for
ISP-Bound Traffic, CC Docket No. 99-68, Notice of Proposed Rulemaking (rel. Feb. 26,
1999) ("NPRM"). In addition, the Department found that if traffic sent by one LEC to
another exceeds a 2:1 terminating-to-originating traffic ratio, the excess is presumed to be
ISP traffic. The Department concluded that "Bell Atlantic-Massachusetts shall not be
required fo make reciprocal compensation payments, in excess of the 2:1 traffic ratio,
beginning with any payments made or to be made after (and including payments
undisbursed as of) February 26, 1999." D.T.E. 97-116-C at 41. The parties to this
arbitration dispute two issues concerning our MCI WorldCom Order: (1) whether they
may audit each other's traffic to determine if it is ISP-bound traffic, even though the
traffic imbalance is less than 2:1; and (2) whether, if such an audit is conducted,
reciprocal compensation is due for traffic found to be ISP-bound traffic.

b. Position of the Parties
1. MediaOne

MediaOne argues that the Department's Order in D.T.E. 97-116-C concluded that unless
the traffic imbalance ratio between two parties exceeds a terminating-to-originating
traffic ratio of 2:1, the traffic should not be regarded as ISP-bound traffic and reciprocal
compensation should apply (MediaOne Brief at 18-19). MediaOne contends that there is
no need to conduct a traffic study when the traffic imbalance ratio is below 2:1 (id.). But,
according to MediaOne, the parties may audif traffic once the traffic imbalance reaches
the 2:1 ratio to identify whether any portion of the traffic in excess of 2:1 ratio is ISP-
bound traffic (id.).

i1, Bell Atlantic

Bell Atlantic claims that the Department's MCI WorldCom Order allows it to conduct a
traffic study to identify ISP-bound traffic regardless of whether the 2:1 imbalance exists
(Bell Atlantic Reply Brief at 17-18). Bell Atlantic further contends that if that study
reveals that certain traffic is ISP-bound, Bell Atlantic should not have to pay reciprocal
compensation for that traffic (id. at 18).

c. Analysis and Findings

As noted above, we found in MCI WorldCom that Bell Atlantic was required to pay
reciprocal compensation for traffic where a CLEC's terminating-to-originating traffic



ratio was less than 2:1. The Department, however, was very clear in MCI WorldCom that
Bell Atlantic was not required to make payments in excess of the 2:1 ratio unless CLECs
could rebut the presumption that such traffic was not ISP-bound traffic. D.T.E. 97-116-C
at 28, n.31 ("this 2:1 proxy is rather like a rebuttable presumption, allowing any carrier to
demonstrate adduce [sic] evidence in negotiations, or ultimately arbitration, that its
terminating traffic is not ISP-bound, even if it is in excess of the 2:1 proxy"). Although
not stated explicitly, the Order also created a corresponding rebuttable presumption that
CLEC traffic is local traffic if the CLEC's traffic imbalance is less than 2:1. If Bell
Atlantic is able to rebut that presumption, it does not have to pay reciprocal compensation
for traffic that is shown to be ISP-bound. It is reasonable to allow Bell Atlantic, if it so
chooses, to conduct an audit of CLEC traffic to make such a determination.

D. Tandem Transit Service
1. Introduction

Tandem transit service is a service provided by Bell Atlaniic to CLECs who do not
directly interconnect with one another but whose facilities do connect to the same Bell
Atlantic tandem switch (MediaOne Brief at 21). The service allows CLECs to terminate
traffic on each others' networks without directly interconnecting with each other; instead
the CLECs anly have to interconnect at the same tandem location with Bell Atlantic (Bell
Atlantic Brief at 53), Tandem transit service would allow a facilitics-based CLEC more
rapid entry into the local exchange market and minimizes overall interconnection costs.
This service does not involve the origination or termination of traffic to a Bell Atlantic
customer (Bell Atlantic Brief at 53). Bell Atlantic currently applies a transit charge to the
originating CLEC for Bell Atlantic’s cost of switching these calls to the terminating
CLEC in addition to any other charges assessed by the terminating carrier to Bell Atlantic
for terminating the calls (id.}.

Under Bell Atlantic's proposal to MediaOne, it will route transit traffic from MediaOne to
the terminating CLEC via Bell Atlantic's tandem provided that both CLECs are
connected to the same Bell Atlantic tandem and the Ievel of terminating traffic between
those carriers does not exceed one DS1 trunk capacity (Bell Atlantic Brief at 53). When
traffic exceeds one DS1 on average for three consecutive months, MediaOne would be
required to establish direct end office trunk groups with minor overflow going through
the tandem (Bell Atlantic Brief at 53). Bell Atlantic states that MediaOne would have up
to 180 days to negotiate an interconnection agreement with the CLEC to which 1t sends
transit traffic (id. at 53-54). If an agreement is not reached in that time frame, Bell
Atlantic would have the right to block traffic between MediaOne and that CLEC
(MediaOne Proposed Findings of Fact and Conclusions of Law at 8).

2. Positions of the Parties

+  MediaOne




MediaOne maintains that although the Act does not expressly address tandem transit
traffic, Bell Atlantic's refusal to transit CLEC-to-CLEC traffic through tandem switches
would impliedly violate Section 251(c)(2) of the Act (MediaOne Brief at 23-24).
Moreover, MediaOne claims that the FCC's rules implementing the "pick and choose"
provision under Section 252(1) of the Act® wouid apply, and MediaOne could elect to
use the tandem transit provision in the Bell Atlantic/AT&T interconnection agreement
(MediaOne Brief at 26). MediaOne notes that none of the three exceptions established by
the FCC to using the pick-and-choose provision would apply here (MediaOne Brief at
26). Specifically, the third exception, which allows an ILEC to make a particular
mterconnection available "for a reasonable period of time" after state commission
approval would not pertain to MediaOne (MediaOne Brief at 27). MediaOne states that
Bell Atlantic signed the AT&T agreement only 15 months ago and has also entered into
agreements that did not contain a restriction on tandem transit as late as December 1998
(MediaOne Brief at 27). MediaOne contends that it will exercise its right to incorporate
the tandem transit traffic provision of the AT&T agreement in its agreement, if the
Department does not approve MediaOne's proposal on tandem transit traffic (MediaOne
Briefat 31).

According to MediaOne, Bell Atlantic's proposed DS-1 trunk limitation on tandem transit
service applies to only one of the 49 interconnection agreements Bell Atlantic currently
has in placc(M} (MediaOne Brief at 22), MediaOne argues that while Bell Atlantic has
presented evidence illustrating that it engineers its network in Massachusetts in
accordance with the DS trunk standard it has proposed for tandem transit traffic, Bell
Atlantic has not presented evidence that that standard is appropriate for any CLEC, in
general, or for MediaOne's network in particular (MediaOne Proposed Findings of Fact
and Conclusions of Law at 8).

MediaOne explains that its proposal provides for the following: (1) MediaOne will begin
the process of implementing direct trunks to another CLEC once it originates a volume of
traffic to that CLEC sufficient to fill three DS-] circuits for three consecutive months; (2)
the proposal will take effect twelve months after the effective date of the interconnection
agreement; (3) Bell Atlantic must provide MediaOne with the necessary information to
identify the CLECs with whom MediaOne exchanges traffic and the volumes of that
traffic®’ (MediaOne Proposed Findings of Fact and Conclusions of Law at 8). According
to MediaOne, since nothing in the Act requires CLECs to negotiate interconnection
agreements, MediaOne cannot agree to a specific time line for negotiating
interconnection with other CLECs once the three DS-1 threshold is met (MediaOne Briel

at 30).

MediaOne states that it appreciates the problem Bell Atlantic is trying to resolve by
limiting the volume of traffic transiting its tandems. MediaOne contends that its
compromise provision gives Bell Atlantic a meaningful opportunity to limit the amount
of CLEC-t0-CLEC traffic routed through its tandem switches while maintaining
MediaOne's ability to plan its network in a reasonable fashion (MediaOne Brief at 31).

b. Bell Atlantic




Bell Atlantic claims that tandem transit service is a voluntary offering, tendered on a
transitional basis, to assist start-up CLECs in completing calls in the short-term until they
are able to complete their own interconnection arrangements with other CLECs (Bell
Atlantic Brief at 54), Bell Atlantic argues that it is under no legal obligation under the
Act or the FCC rules to provide this service {id.). Bell Atlantic states that Section
251(c)(2) of the Act requires that Bell Atlantic, as an incumbent, must provide
mterconnection with its network "for the facilities and equipment of any requesting
telecommunications carrier (id.). Bell Atlantic explains that because the FCC defined the
term "interconnection” under this section specifically as "the physical linking of two
networks for the mutual exchange of traffic." the requirement would not apply to transit
service which does not involve the mutual exchange of traffic between Beil Atlantic and
any CLEC, including MediaOne (id. at 55).

In addition, Bell Atlantic argues that transit service is not available for the "pick and
choose" provision under Section 252(i) of the Act because that provision only allows a
carrier to pick and choose services, network elements and interconnection as required
under Section 251 of the Act, and that tandem transit service is not required by the Act
(Bell Atlantic Reply Brief at 22). Moreover, Bell Atlantic argues that a carrier's right
under the "pick and choose” section of the Act is not unlimited; an individual
interconnection, service or network element may only be available for a reasonable
period of time after the approved agreement is availabie for public inspection (id. at 22-
233, Bell Atlantic argues that the AT&T agreement was approved on May 18, 1998, and
the reasonable period of time for making the provisions available for adoption by other
carriers may have expired (id.). Bell Atlantic also claims that if the "pick and choose"
rule were to apply to transit service, MediaOne would be required to take all integrally-
related sections of the interconnection agreement (Bell Atlantic Reply Brief at 23 n.11).

According to Bell Atlantic, its proposed DS-1 trunk limitation only requires CLECs to
establish direct trunks when Bell Atlantic believes it is econontically efficient to do so
(i.e., when calling volumes exceed a DS1 of trunk capacity) (Bell Atlantic Brief at 56).
Bell Atlantic explains that its tandem transit restriction is designed to ensure that non-
Bell Atlantic traffic originating {rom CLECs does not cause network congestion or
exhaust Bell Atlantic's tandems (id.). Bell Atlantic claims that evidence of tandem
exhaustion is illustrated by its need to increase frunk capacity by adding two new
tandems in 1999 (id.). Bell Atlantic argues that when a DS] threshold of transit traffic, on
average, is met for three consecutive months, CLECs should be required to establish
direct, end office trunk group connections between the two CLECs, with only minor
overflow going through the tandems (id. at 57). Lastly, Bell Adantic contends that
adopting a DS-1 threshold would maximize trunking efficiency, reduce tandem network
costs, and be consistent with Bell Atlantic's longstanding "economic breakpoint” for
network engineering design standards™® (id.). Bell Atlantic insists that the three DS1
threshold recommended by MediaOne would overburden its tandem switches, especially
if applied to all CLECs and would be costly and inefficient (Bell Atlantic Reply Brief at

23). -




Concerning reciprocal compensation agreements, Bell Atlantic claims that MediaOne
would force Bell Atlantic into a "middie man” role and would not permit Bell Atlantic to
recover from MediaOne any charges assessed by a terminating carrier (Bell Atlantic Brief
at 55). Bell Atlantic claims that if MediaOne and another CLEC have not agreed upon a
mutually acceptable billing arrangement, Bell Atlantic should not be required to continue
to route transit traffic (id.). Bell Atlantic insists that requiring MediaOne to reach a
reciprocal local traffic exchange arrangement with other CLECs in a 180-day period is
reasonable in light of the 160-day period required under the Act for negotiating an
interconnection agreement (id. at 55-56),

Regarding MediaOne's request that Bell Atlantic identify the CLECs with which
MediaOne exchanges traffic, according to Bell Atlantic, it is unable to give MediaOne
the requested SS7 originating point codes,®” which identify CLECs with whom
MediaOne exchanges traffic, because those codes are lost during tandem transit service;
Bell Atlantic does not - and cannot - retain that data (id. at 58). Moreover, Bell Atlantic
argues that MediaOne does not need the originating point codes for billing purposes
because Bell Atlantic bills the originating CLEC and then remits payment to MediaOne
(id.).

Neither the Act nor the FCC's rules specifically address tandem transit traffic, and the
parties are unable to cite any precedent on point from other jurisdictions. Thus, the issue
of whether Bell Atlantic has an obligation to provide tandem transit service appears to be
an issue of first impression.

Both parties point to Section 251(c)(2) as support for their positions. That Section states
that ILECs have:

{tThe duty to provide, for the facilities and equipment of any requesting
telecommunications carrier, interconnection with the local exchange carrier's network ...
for the transmission and routing of telephone exchange service ....

The FCC defined the term "interconnection” under this section as "the physical linking of
two networks for the mutual exchange of traffic." Local Competition Order at ¥ 176. Bell
Atlantic contends that this definition proves that Section 251(c)(2) does not apply to its
tandem transit service since tandem transit service does not involve the mutual exchange
of raffic between Bell Atlantic and any CLEC. However, we conclude that the above




definition is not dispositive of the question, because it does not indicate whether such
traffic exchange must include an 1ILEC as one of the exchanging parties.

The Act is silent on this issue, and the FCC definition provides limited guidance on this
point. In Section 251(c), Congress manifested an intent to promote local exchange
competition by imposing obligations on incumbent carriers to provide access to their
networks to new entrants (for a fee) so that entrants could provide telecommunications
services without having to duplicate the incumbent's ubiguitous network. See e.g., §
251{c)(2)(B) (duty to allow interconnection at any technically feasible point); § 251(c)(3)
{duty to provide access to network elements); § 251{c)(6) {(duty to provide collocation for
mterconnection or access to unbundled network elements). Indight ofitheabovesweding
sthat; Secu 254c)(2) requnes notnstpermitsy:Belb:Atlanticto:makeavailabletomew:

- 1 w-entrantste.exchange trafficowith:
thout: havmg foiinterconnectawith: each:and: every-CEEE {98). (59)

However, Bell Atlantic's obligation is not absolute. Bell Atlantic should not be required
to provide this service indefinitely for a given CLEC. Tandem transit service should,
generally speaking, only be made available as a transition service until a CLEC
sufficiently expands its business as demonstrated by increased levels of traffic (see
discussion supra), to warrant direct interconnection to other CLECs. At that time, CLECs
should cease using Bell Atlantic's transit service and establish direct trunks to those
CLECs with which it originates or terminates substantial traffic.

b. MediaOne's obligation to establish reciprocal local traffic exchange arrangements

Before discussing what level of traffic justifies direct trunking, we must first address two
related issues: (1) Bell Atlantic's requirement that CLECs using Bell Atlantic's tandem
transit service must enter into reciprocal local traffic exchange arrangements with other
CLECs within 180 days of first using the service or Bell Atlantic may terminate the
transit arrangement; and (2} MediaOne's request for information to ideatify CLECs with
whom it must establish reciprocal local traffic exchange arrangements. We find Bell
Atlantic's proposal to terminate transii armangements unilaterally to be unreasonable.
While we are sensitive to Bell Atlantic's argument about serving as a "middle man" for
compensation for CLECs exchanging traffic, Bell Atlantic should not have the ability to
avoid its intercommection obligation based on a CLEC's inability to establish reciprocal
compensation agreements in a timely manner. Therefore, the Department directs the
parties to negotiate additional reasonable incentives (e.g., increased charges} that may be
applied to MediaOne if it has not established a reciprocal compensation agreement with
other carriers within 180-days of the start of tandem transit service.

Second, we accept Bell Atlantic's evidence that it is not possible at this time for Bell
Atlantic to provide originating point code information to MediaOne. However, Bell
Atlantic testified that it does retain billing information (Tr. I, at 167}, We accept



MediaOne's request for information from Bell Atlantic to identify the CLECs with whom
it exchanges traffic, :

¢. Appropriate threshold for direct {runking

The parties disagree as to the appropriate threshold for direct trunking. MediaOne
proposes a three DS1 threshold; Bell Atlantic proposes a threshold of one DS1.

As an initial matter, we have found that Bell Atlantic's evidence that CLECs have created
the tandem exhaust problem is inconclusive, but Bell Atlantic has persuaded us that
CLEC:s are a significant contributing factor (see Section V.C.3., above). We concluded
that CLEC trunk terminations were a significant factor in the current tandem exhaust
situation, though certainly not the only factor. Because of other potential causes of
tandem exhaust, it is not clear whether Bell Atlantic's proposal to limit CLEC use of its
tandems will correct the tandem exhaust problem.

In addition, we are reluctant to rely on Bell Atlantic's economic break point study as
proof of the appropriate threshold for direct trunking. Bell Atlantic claims that although
its analysis of the break-even point for direct trunking was completed roughly 10 years
ago, the analysis is still applicable because current technology made it more economical
for Bell Atlantic to establish direct trunks when traffic is less than one DS-1 (Tr. 1, at 76).

However, there are several weaknesses with Bell Atlantic's use of this study. First, this
study was completed over 10 years ago and we cannot determine if the assumptions used
are current because Bell Atlantic states that the study is not available (IR-MediaOne-BA-
2-100.%9 This study was based on assumptions derived from NYNEX's network and
associated calling volumes, and would not have taken into account differences between
NYNEX's more mature network and the network of a start-up CLEC with varying calling
volumes. Second, while technology may have made it more economical to establish
direct trunks at a lower calling volume threshold, the costs this study is predicated upon
mvolve trunking costs from a Bell Atlantic end office to another Bell Atlantic end office.
Direct trunking costs from one CLEC switch to another CLEC switch may differ
significantly from Bell Atlantic's costs because of the difference in distance between
CLEC switches compared to the distance between Bell Atlantic end-office switches.
Other potential differences include additional and higher costs for obtaining necessary
rights-of-way as well as potential lack of available facilities that might not have existed at
the time the study was completed. Therefore, we find that applying the economic break
point study based on NYNEX's network to all CLECs is not appropriate.

MediaOne presented evidence regarding the burden it would face if the Department
adopted Bell Atlantic's DS-1 proposal. MediaOne described the steps involved in
establishing direct trunking with another CLEC to support its argument that the three DS-
1 level 1s more appropriate. Before establishing direct trunks to another CLEC,
MediaOne must: (1) monitor traffic volumes before concluding a significant volume of
traffic exists between its network and another CLECs; (2) sign an interconnection
agreement with that CLEC (complicated by the fact that the other CLEC may not be




required under its contract with Bell Atlantic to establish direct trunking with other
CLECs); and {3) arrange for the facilities between its network and the other CLEC's
network, which may not be readily available (Tr. 1, at 106-109).

The Department has determined, above, that Bell Atlantic has an obligation to provide
tandem transit service until such time as MediaOne generates a level of traffic that
warranis migration to direct interconnection with other CLECs. Bell Atlantic propases to
mmpose restrictions on this obligation by limiting MediaOne's traffic over the tandem
transit service to one DS-1 level of volume. However, Bell Atlantic's support for this
limitation is flawed, and we decline to accept it. MediaOne, on the other hand, has
presented support for its contention that the restriction proposed by Bell Atlantic would
have an adverse effect on it. In light of the burdensome nature of Bell Atlantic's proposed
limitation, we find that Bell Atlantic has not sufficiently justified its proposed tandem
traffic Emitation, and we reject it. Accordingly, we accept MediaOne's proposed three
DS-1 Hmitation on tandem transit traffic.

d. Appropriate time period to establish direct trunking

Although we agree with MediaOne's proposed three DS-1 standard, we reject its
proposed timeline for establishing direct tranks with CLECs once the traffic threshold is
attained. MediaOne proposes the following: 1) an initial 12-month waifing period to
allow traffic to stabilize; 2) once traffic remains above the threshold level for three
consecutive months at the end of the initial 12-month stabilization period, then MediaOne
wonld be required to establish an interconnection agreement with the CLEC; and (3) once
MediaOne establishes an interconnection agreement with the CLEC, it would have time
to build and activate the trunks (MediaOne Brief at 29-30). Assuming MediaOne needed
six months to establish an interconnection agreement with the CLEC, this process could
take more than two years from when traffic volumes initially exceed the three DS-1
threshold. We find that period to be excessive and unresponsive to the need for
MediaQOne to move this CLEC-to-CLEC waffic from Rell Atlantic's network to the
CLECs' networks. The Department recognizes that MediaOne's traffic patterns will vary
during the start-up phase in its development. However, six months should be adequate for
MediaOne to determine whether the traffic volumes are stable or whether they continue
to vary significantly. We agree that three consecutive months worth of traffic should be
used in order to rule out anomalous months, If, at the end of the mitial six-month
stabilization period, traffic volumes have exceeded the threshold for three consecutive
months, MediaOne would be required to begin planning for building direct trunks,
including starting to negotiate an interconnection agreement. There are no federal
deadlines for negotiating CLEC-to-CLEC interconnection agreements. We believe six
manths is more than adequate for negotiation of these agreements, which gives
MediaOne longer than the 160-day negotiation period allowed under the Act for
[LEC/CLEC interconnection agreements. Lastly, the Department agrees with MediaOne
that it should be allowed time to establish direct trunks so as to provide for adequate time
for planning and implementation. However, MediaOne's six month proposal is not
supported by the record. However, Bell Atlantic's witness testified that Bell Atlantic's
standard interval to establish brand new trunk groups is 60 days (Tr. 1, at 82). Therefore,




we find that MediaOne shall have 60 days beginning from the effective date of an
interconnection agreement with another CLEC to establish direct trunks,

E. Network Maintenance and Management Standards
1. Outage Repair Standard
a. Introduction

Section 9.5 of the Agreement addresses the appropriate procedures that the parties follow
in the event of a service outage or issuance of a trouble report.”") While the parties agree
on most aspects of this process, they disagree on two points: (1) whether there should be
specific deadlines for correcting outages and other service problems raised in trouble
reports; and (2) whether the parties should exchange "escalation” lists (i.e., lists that
indicate which employees at each company are responsible for fixing service problems,
including those more senior {either in title or responsibility) employees to whom a carrier
could "escalate” matters if the problem has not been corrected in a timely fashion).

b. Positions of the Parties
i. MediaOne

MediaOne proposes that each party provide the other with time frames and escalation
lists in the event of an outage or trouble, and plan and coordinate repair procedures (RR-
DTE-23). MediaOne states that this requirement is not burdensome to either party but
provides the other with necessary information to ensure that troubles and outages are
efficiently resolved (id.). MediaOne argues that Bell Atlantic's CLEC Handbook™ does
not provide the necessary level of detail to ensure that troubles are handled in a timely
and coordinated fashion (id.).

ii. Bell Atlantic

Bell Atlantic argues that the parties should follow Bell Atlantic's standard procedures for
.isolating and clearing the oufage or trouble, as described in the CLEC Handbook, and that
the parties may agree to modify those procedures periodically based on experience with
comparable interconnection agreements with other carriers (Bell Atlantic Brief at 59-60).
Bell Atlantic notes that although these standard procedures do not include time frames,
the CLEC Handbook does state that UNE trouble reports for CLECSs are placed in the
same work queues as Bell Atlantic's trouble reports, and priorities are set based on
service impact and type of service, without regard to the carrier (IR-MediaOne-BA-2-27).
Bell Atlantic argues that inclusion of wording requiring the parties' exchange of
escalation lists is unwarranted since it is already provided for in Bell Atlantic's CLEC
Handbook (Bell Attantic Brief at 60},

c. Analysis and Findings




Bell Atlantic's standard procedures for isolating and clearing troubles, as set forth in its
CLEC Handbook, describe the roles and responsibilities of Bell Atlantic and CLECs;
information on how to use Bell Atlantic's repair system and electronic interface to enter
trouble reports; the process from the diagnosis of a trouble 1o its repair; and, when
necessary, the coordination of activities between Bell Atlantic and CLECs. CLEC
Handbook, Vol. II1, § 8.0 Trouble Administration. MediaOne claims that the CLEC
handbook does not provide the necessary detail to ensure that troubles are handled ina
timely and coordinated fashion. We disagree and find that the referenced Bell Atlantic
standard procedures in the CLEC Handbook provide detailed information needed in the
event of an outage or trouble.

We also disagree with MediaOne's suggestion that the parties share tme frames and
escalation lists. If Bell Atlantic was forced to set specific time frames for repairs with
MediaOne that are different than those guaranteed to other CLECs, Bell Atlantic may be
forced to favor MediaOne and MediaOne's customers over its own or other CLECs'
customers. MediaOne's proposal goes beyond what is necessary to ensure parity. In
addition, we believe that MediaOne has the ability to assess incident-based payments(ﬂ'f3
to Bell Atlantic, as defined in Bell Atlantic's performance standards compliance filing,
and these payments give Bell Atlantic the appropriate incentive to ensure that
MediaOne's customers receive service at parity with service Bell Atlantic provides to
itself, and that troubles are resolved in a timely manner, In summary, we find that Bell
Atlantic's "first-in, first-out" procedure for repatr is fair. Finally, because escalation lists
are provided in the CLEC handbook, we conclude that MediaOne's proposal to add
wording requiring the parties to exchange escalation lists is unnecessary.

)

F. Jont Network Configuration and Management Standards
1. Scope of the Joint Grooming Process
a. Introduction

The joint grooming process is designed to enable parties to assemble the appropriate
technical experts to determine jointly the most efficient interconnection architecture and
pomt of interconnection based on forecasted and actual traffic patterns, existing facilities,
the location of interconnection points, and scheduling concerns of a particular
interconnection agreement (see Bell Atlantic Brief at 61). The parties disagree whether
the existing joint grooming process and plan should be incorporated into the new
interconnection agreement, and amended as necessary, or whether the parties should
develop a new joint grooming process and plan.

b. Positions of the Parties

i. MediaOne

MediaOne asserts that it currently has a joint grooming process in place with Bell
Atlantic as part of its existing interconnection agreement, which was cooperatively




developed by the parties (MediaOne Brief at 31). MediaOne proposes that the current
joint grooming process and plan remain in place and be amended; as necessary, for any
inconsistencies between the former process and the new interconnection agreement (id.).
MediaOne maintains that it is concerned that important rules at the heart of the entire
interconnection agreement contained in the joint grooming process would not be in place
at the commencement of the new interconnection agreement if a new process has to be
developed (id.). In response to Bell Atlantic's concerns that the existing joint grooming
process may be inconsistent with the new interconnection agreement, MediaOne suggests
the inclusion of wording in the interconnection agreement providing that in the event of a
conflict between the existing plan and the terms of the new interconnection agreement,
the terms of the new interconnection agreement prevail (id.).

ii. Bell Atlantic

Bell Atlantic maintains that a joint grooming process is an interactive, not static, process
that should materially change as conditions warrant (e.g., as traffic volumes increase,
traffic patterns change, capacity is reached, or the need to interconnect at additional
interconnection points arises) (Bell Atlantic Brief at 61). According to Bell Atlantic, the
existing joint grooming process that was developed under the parties' first interconnection
agreement contains provisions that are either duplicative or inconsistent with the
propesed inferconnection agreement

(RR-DTE-7). In addition, using the existing plan as the starting point in developing a new
plan would mean that either party could use the current provisions to try and undercut the
provisions of the new interconnection agreement (id.). Bell Atlantic states that though
both parties may agree to use some language from the existing plan in the course of
developing the new joint grooming process, both parties should start from a blank piece
of paper and build a plan based upon the terms and conditions established by the new
interconnection agreement (id.).

c. Analysis and Findings

We agree with MediaOne that the joint grooming plan establishes rules for development
and growth of the network that will change over the term of the interconnection
agreement, [n order to provide the parties with rules relating to this growth and
development, a joint grooming plan should be in place when the parties begin to operate
under the new interconnection agreement (see MediaOne's Proposed Findings of Fact and
Conclusions of Law at 9-10). Bell Atlantic has not provided a deadline by which a new
Joint grooming process will be in place, nor has it indicated what rules will govern in the

Nter.

We share MediaOne's concern that if the parties adopt Bell Atlantic's proposal, there
would be no plan in place once they begin operating under the new interconnection
agreement. Consequently, we agree that the existing plan should remain in effect, to the
extent that it does not conflict with any provisions of the new interconnection agreement.
The existing plan can be updated as the parties agree is necessary, and replaced when a




new plan is developed. In order to address Bell Atlantic's concern, we direct the parties to
include Janguage providing that in the event of a conflict between the old joint grooming
plan and the terms of the new interconnection agreement, the terms of the new
interconnection agreemertt prevail,

2. Forecasting Requirements for Trunk Provisioning
a. Introduction

Forecasting for trunk provisioning by MediaOune allows Bell Atlantic to plan and prepare
adequately for demand for trunks that deliver traffic from Bell Atlantic to MediaOne.™
The parties disagree on several provisions relating to trunk forecasting. Specifically, the
parties disagree when MediaOne's first frunk forecast should be required and whether
Bell Atlantic can condition provisioning of trunks on its capacity constraints and the
proven accuracy of MediaOne's forecasts in the past. The parties also disagree whether
MediaOne should be required to provide Bell Atlantic with additional demand
management forecasts relating to UNEs by wire center’”, interconnection, and resale
products. In addition, Bell Atlantic proposes to disconnect "underutilized" trunks after a
certain period of time. The parties also dispute how long Bell Atlantic may monitor its

trunk group usage before disconnecting "underutilized" trunks.
b. Pasitions of the Parties
i. MediaOne

MediaOne proposes that it will provide its initial forecasting for trunks covering a two-
vear period, to be updated as needed but no less frequently than quarterly, within 120
days from the effective date of the interconnection agreement, instead of 90 days as
proposed by Bell Atantic (MediaOne Brief at 32). MediaOne does not believe that 90
days is a reasonable period given the network reconfiguration involved in implementing
Bell Atlantic's IP proposal (id.). MediaOne argues that while it can provide forecasts for
both inbound and outbound traffic based on reasonable engineering criteria, the forecasts
should be taken only as an estimate, and their inaccuracy should not be used against
MediaOne (Exh. MediaOne-4, at 6). Additionally, MediaOne disagrees with Bell
Atlantic's attempt to condition the provisioning of trunks on capacity constraints because
it contends Bell Atlantic has an obligation under the Act to provide interconnection
uniess it is technically infeasible (MediaOne Proposed Findings of Fact and Conclusions
of Law at }0).

As to additional forecast requirements, MediaOne claims that its forecasts will provide
the information necessary for Bell Atlantic to plan trunk group availability, and argues
that demand forecasts by wire center of UNEs, interconnection, and resale products
proposed by Bell Atlantic are neither reasonable nor necessary (MediaOne Brief at 32).
In particular, MediaOne argues that it would not be able to provide UNE forecasts by
wire center with any type of accuracy (id. at 32-33).




MediaOne also argues that Bell Atlantic should wait 180 days to review the utilization
levels of trunk groups that Bell Atlantic provisions to MediaOne based on MediaOne's
forecasts before disconnecting underutilized trunks (id. at 34). MediaOne's witness
testified that within a 30-day period, a trunk group can go from 25 percent to 80 percent
utilization and that the 90-day period does not consider the type of traffic fluctuation that
MediaOne faces as a new carrier {Exh, MediaOne-4, at 7). In addition, MediaOne states
that prior to disconnecting trunks, MediaOne should have the opportunity to explain the
need to keep the trunk groups (MediaOne Brief at 34). MediaOne agrees that after the
initial 180 day period, it should be financially responsible for any trank group in excess
of four DS-1s that Bell Atlantic determines is underutilized, and also Hable for
disconnected trunks retroactive to the start date of the 180 day period (MediaOne
Proposed Findings of Fact and Conclusions of Law at 11).

il. Bell Atlantic

Bell Atlantic states that its provisioning proposal is a standard requirement (Bell Atlantic
Brief at 63). Bell Atlantic argues that MediaOne should provide an initial traffic forecast
covering a two-year period within 90 days of the effective date of the interconnection
agreement (id. at 62). Bell Atlantic’s proposal conditions trunk provisioning on several
factors: (1) that such forecast is based on reasonable engineering ecriteria, (2) there are no
capacity constraints, and (3) MediaOne's previous forecasts have proven to be reliable
and accurate (Bell Atlantic Proposed Interconnection Agreement Section 10.4.1; Bell
Atlantic Brief at 63). Bell Atlantic claims that in order to prepare for the demand that
MediaOne will generate, MediaOne should provide a demand management forecast that
includes, but is not limited to, the expected needs for service volumes by wire center for
UNESs, interconnection and resale products (Bell Atlantic Brief 66-67).

Beli Atlantic proposes to momitor traffic on each trunk group for a period of 90 days; at
the end of that period, Bell Atlantic could disconnect trunks if they were not warranted by
the aciual traffic volume experienced. After the initial 90 days, regardless of whether the
trunks were adequately utilized," up to four DS-1s would be maintained at Bell
Atlantic's expense, and MediaOne would be held financially responsible for the excess
DS-1s (Bell Atlantic Brief at

64-65). Bell Atlantic states that MediaOne would have the option to maintain those
underutilized trunks but MediaOne would be financially responsible (Bell Atlantic
Proposed Findings of Fact and Conclusions of Law at 14). Bell Atlantic argues that
MediaOne could, at any time during the 90-day period, request Bell Atlantic to
disconnect the excess facilities to avoid further charges (id. at 65). Furthermore, Bell
Atlantic proposes that any time after the 90-day period, if MediaOne requests Bell
Atlantic to disconnect trunks, MediaOne would be financially responsible for the
disconnected trunks retroactive to the start of the 90-day period through the date such
trunks are disconnected (id. at 64-65),

Bell Atlantic argues that MediaOne's counterproposal of a 180-day period is too long and
is unsubstantiated because MediaOne is not a new company without experience but,




rather, has been providing telecommunications services in Massachusetts for more than
one vear (Bell Atlantic Reply Brief at 25).

¢. Analysis and Findings

We find that MediaOne's request for 120 instead of 90 days to produce an initial forecast
covering a two-year period has merit. Given the possible adoption of MediaOne's
compromise proposal to establish additional IPs, it is reasonable to allow MediaOne the
additional 30 days to produce an initial forecast that would reflect this network
configuration. Regarding the conditions on trunk provisioning proposed by Bell Atlantic,
the Act permits exemptions to ILEC interconnection obligations only when the ILEC
demonstrates technical infeasibility. Local Competition Order at §199. Because of the
Act's narrow exemption, we need only examine whether Bell Atlantic's proposed
conditions meet this "technical infeasibility” test. While we agree with Bell Atlantic that
it will initially rely on MediaOne for MediaOne's forecasts for inbound and outbound
traffic, we are not convinced that this desire for accuracy of MediaOne's forecasts is a
sufficient reason for limiting Bell Atlaniic's obligation to provide interconnection. We
conclude that MediaOne's proposal of providing Bell Atlantic with traffic forecasts based
on reasonable engineering criteria, to be updated no less than guarterly, should assure
Bell Atlantic that MediaOne's forecasts remain reasonably current. Therefore, Bell
Atlantic cannot condition the provisioning of trunks on the proven accuracy of
MediaOne's past forecasts.

We also find that, in general, Beli Atlantic may not condition trunk provisioning on
capacity constraints, As long as MediaOne and other CLECs provide reasonably accurate
forecasts, Bell Atlantic should be able to plan adequately for additional capacity.
However, if Bell Atlantic can demonstrate to the Department that MediaOne's forecasts
are substantialy inaccurate over a sustained period of time, Bell Atlantic may petition the
Department for relief. Belf Atlantic will have the burden of demonstrating that such relief

18 warranted.

Regarding the question of whether MediaOne is required to provide Bell Adantic with its
forecast on interconnection-related products by wire center, we find that such additional
forecasting detail should be provided. CLECs cannot have it both ways. If they do not
want to be held to the accuracy of their forecasts, then Bell Atlantic must have some
additional mechanism on which to base its capacity planning. On its face, such additional
information would appear to be useful in further determining for what additional facilities
Bell Atlantic may need to prepare. Although MediaOne argues that it cannot provide this
information, we do not find that claim to be credible. Such information is crucial for any
CLEC in developing a business plan.

We find merit in MediaOne's argument that it is a new carrier facing an unpredictable
growth pattern and as such, Belf Atlantic should wait 180 days to review the utilization
level of trunk groups by MediaOne. MediaOne has been providing service for only about
one vear. Until MediaOne becomes more established and experiences more consistent
growth patterns, we find that 180 days is appropriate.




Lastly, MediaOne has requested that it be given the opportunity to substantiate its
continued need to keep trunks that Bell Atlantic has identified as underutilized. We find
this request to be reasonable. Bell Atlantic’s definition of underutilization is arbitrary, and
MediaOne should be given the opportunity to demonstrate why MediaOne believes that
the trunks are necessary in the future, before Bell Atlantic disconnects those trunks.

G. Unbundled Access
1. Extent of Obligation to Provide UNEs
a. Introduction

In response to a remand decision from the United States Supreme Court, the FCC is
reconsidering its list of seven UNEs that ILECs must offer to CLECs. In the Matter of
Implementation of the Local Competition Provisions of the Telecommunications Act of
1996, CC Docket Nos. 96-98, 95-185, Second Further Notice of Proposed Rulemaking,
April 8, 1999. As a result of that decision, Bell Atlantic may no longer be required under
federal faw to provide certain UNEs that it is provisioning to Massachusetts CLECs. In
that event, the parties disagree whether Bell Atlantic should be able to immediately
discontinue provisioning of such UNEs.

b. Positions of the Parties
1. Bell Atlantic

Bell Atlantic argues that its proposed language, allowing Bell Atlantic to discontinue any
UNE it may no longer be required to provide once the FCC remand proceeding is
concluded, is reasonable (Bell Atlantic Brief at 69). Bell Atlantic contends that
MediaOne seeks to require Bell Atlantic to continue to provide the UNEs identified in the
inter«(:%x}mection agreement even if the FCC no longer requires Bell Atlaniic to do so

(id.).

ii. MediaOne

MediaOne argues that Bell Atlantic must provide a reasonable transition period in the
event that it is ne longer obligated to provide certain UNEs (MediaOne Brief at 35).
MediaOne contends that the parties must await a final decision on the issue and then
modify the interconnection agreement to be consistent with the change in law (id.).
According to MediaOne, this process ensures that customers will not be affected
negatively by the change because MediaOne will have the opportunity fo arrange for the
alternative provision of any UNEs that may no longer be provided by Bell Atlantic, and
comports with the public interest (id.). MediaOne also mainiains that Bell Atlantic's
proposal would adversely affect MediaOne's ability to retain customers, which is contrary
to the intent and spirit of the Act (id.).

¢. Analysis and Findings



We find Bell Atlantic's proposal to unilaterally discontinue provisioning UNEs, without
notice and a transition period, to be patently unreasonable. First, a change in law may
involve interpretation of the extent and impact of the change, and the parties certainly
may disagree on the applicability of a change. One need only to look at the debate
surrounding the provision and combination of UNEs to get a sense of the level of
disagreement possible under the Act and cowrt opinions interpreting the Act™® Second,
the Departiment has a responsibility under the Act to ensure-that interconnection
agreements meet the requirements of § 251 of the Act. 47 U.S.C, § 252(c)(1). This
responsibility includes changes to interconnection agreements, especially when those
changes may materially affect service under the agreement. Bell Atlantic's interpretation
of a change of law and the resulting impact on the provision of service under an
interconnection agreement is subject to the Department's jurisdiction. Id.

Furthermore, in the changing environment of telecommunications, it is likely that this
provision will be evoked, and customers may be affected negatively while the parties
battle over their differences. In ifs filings on this subject, Bell Atlantic does not address
the potential effect on customers {but see Section V.L 2., infra where Bell Atlantic
proposes a 30-day notice period for changes in law that affect its services). The
Department may enforce requirements of state law, including compliance with intrastate
telecommunications service quality standards or requirements. 47 U.S.C. § 252(e)(3); see
G.L. c. 159, § 16. No party disputes the Department's authority to review Bell Atlantic's
provision of service, including service provided pursuant to an interconnection '
agreement, fo determine whether service quality is affected. Furthermore, it is reasonable
to allow affected CLECs an opportunity to make alternative arrangements in the event
Bell Atlantic will no longer provide certain UNEs under the interconnection agreement.

Accordingly, the Department finds that MediaOne's proposal, which requires the parties
to negotiate modifications to interconnection agreements and submit such changes to the
Department for approval, is reasonable and in the public interest.” Until the changes are
approved, Bell Atlantic is required to continue its provision of the affected UNEs. The
parties shall inciude language in their interconnection agreement to reflect this finding.
We recognize Bell Atlantic's concern that its obligation to provide UNEs no longer
mandated by law may continue indefinitely if the parties are unable to agree on
application of a change in law. However, we note that the Bell Atlantic may invoke the
Dispute Resolution provision in the interconnection agreement, and if it desires, seek
appropriate relief from the Department. Bell Atlantic will have the burden of showing
that MediaOne is not negotiating the change of law in good faith, &Y

{80)

2. Bona Fide Request Applicability/Available Network Elements

a. Introduction

The bona fide request ("BFR") process is a procedure whereby one party may request
access to a UNE not identified in the interconnection agreement, The BFR process is set
forth in Exhibit B of the interconnection agreement and includes procedures for Bell
Atlantic to analyze and consider requests for UNEs "not already available." The parties




disagree when a UNE should be considered "not already available” under the BFR
process, the meaning of the FCC's "pick-and-choose" rule,® and how this FCC rule
affects the BFR process.

b, Positions of the Parties
1. MediaOne

MediaOne argues that the BFR mechanism would only apply if a particular UNE were
"not already available" anywhere in Bell Atlantic's operating territory, and therefore
could not be obtained by the "pick and choose" rule (MediaOne Brief at 36). MediaOne
asserts that the phrase "not already available” means that the UNE is not already provided
anywhere in Bell Atlantic's operating territory, and Bell Atlantic has not been ordered by
the FCC or a state comunission to provide that UNE (IR-DTE-MediaOne-6). MediaOne
argues that its position is consistent with the FCC's pick-and-choose rule, which states
that an ILEC shall make available without unreasonable delay any interconnection
service or network element arrangement contained in any agreement to which it is a party
(MediaOne Brief at 36, citing 47 C.F R,

§ 51.809),
ii. Bell Atlantic

Bell Atlantic argues that the purpose of establishing a BFR process is to provide for
UNESs not already covered by the interconnection agreement between MediaOne and Bell
Atlantic (Bell Atlantic Brief at 70). According to Bell Atlantic, which UNEs are available
may vary depending on the requesting CLEC, the CLEC's network, or the provisioning or
use for that UNE (Bell Atlantic Brief at 70; RR-DTE-24). Bell Atlantic argues that the
fact that a CLEC may have ordered a UNE elsewhere does not mean that this UNE is
readily available under the terms, conditions and rates established for provisioning to
MediaOne (Bell Atlantic Brief at 71).

Bell Atlantic argues that MediaOne's assertion that the sole basis for providing a UNE is
whether that UNE is available elsewhere in Bell Atlantic's region overlooks numerous
factors that bear on the technical feasibility and cost of providing a UNE that has not
been made generally available in a particular state (id.). Bell Atlantic contends that such
factors include: (1) whether the element is a standard component of the Bell Atlantic
network in the relevant jurisdiction; (2) whether MediaOne is requesting the element to
the same specifications, and in the same context, as in another jurisdiction; (3) whether
the same work efforts or business processes are needed or can be used under the
operations systems and processes in that jurisdiction to make the requested element
available in the new jurisdiction; and (4} whether the same cost factors and rates apply in
the new jurisdiction (id.}. Bell Atlantic adds that the BFR process allows Bell Atlantic to
consider these factors, and includes a dispute mechanism should MediaOne disagree with
Bell Atlantic's determinations (id. at 71-72).



Bell Atlantic contends that MediaOne's position contradicts FCC rules (id. at 72).
According to Bell Atlantic, the "pick and choose" rule does not address the provision of
UNEs ordered by the FCC or a state commission, but only addresses UNEs that are
pravided under an interconnection agreement approved under § 252 of the Act, regardless
of whether Bell Atlantic was ordered to provide that UNE (3d.).

Bell Atlantic maintains that even if it provides a particular UNE to one CLEC, the BFR
process may be "permissible and appropriate” to evaluate whether or how Bell Atlantic
would provide that UNE to a second CLEC because there may be different technical
feasibility and cost considerations associated with providing that UNE to a second CLEC
(id.). Bell Atlantic asserts that the FCC has recognized that such considerations may
apply and has specifically provided that the "pick-and-choose" rule would not apply if an
ILEC demonstrates to the state commission that different costs apply or technical
infeasibility exists with respect to providing that UNE to a second CLEC (id.). Bell
Atlantic argues that the BFR process provides a method for evaluating such
considerations and, in any event, individual UNEs made available through the "pick-and-
choose" rule are only available for a reasonable period of time under 47 C.F.R.

§ 51.809(c) (Bell Atlantic Brief at 72; RR-DTE-24).

Bell Atlantic coneludes that MediaOne is unreasonable in its demand that Bell Atlantic
be required to offer any element on the basis of its availability in another state, outside
the framework of the standard BFR process (Bell Atlantic Brief at 73). Lastly, Bell
Atlantic argues that if the UNE that is the subject of the BFR is technically feasible, the
BFR process is flexible enough to ensure that the particular UNE is provided in a timely
fashion (RR-DTE-24).

¢. Analysis and Findings

The initial issue the Department must resolve is under what circumstances the BFR
process applies and how MediaOne accesses UNEs that are not addressed in the
mnterconnection agreement. MediaOne argues that it would access UNEs through the BFR
mechanism only if the particular UNE were "not already available" anywhere in Bell
Atlantic's operating territory. In support of its position, MediaOne argues that the FCC's
"pick-and-choose" rule enables it to request and, with certain limitations, receive any
UNE offered by Bell Atlantic in any state within Bell Atlantic's territory. Bell Atlantic
argues for a narrower interpretation of the "pick-and-choose” rule and for a more
expansive view of the applicability of the BFR process. We agree, to some extent, with
both parties.

MediaOne is cerrect in noting that the FCC's "pick-and-choose" rule, which was
reinstated by the Supreme Court in AT&T Corp. v. Iowa Ultilities Board, 525 U.S. 366
(1999), provides that "[a]n [ILEC] shall make available without unreasonable delay to
any requesting telecommunications carrier any individual interconnection, service, or
network element arrangement contained in any agreement to which it is a party that is
approved by a state commission pursuant to section 252 of the Act, upon the same rates,
terms, and conditions as those provided 1 the agreement." 47 C.F.R. § 51.80%(a)




{emphasis added). In its Local Competition Order, the FCC explained that requesting
carriers have the ability to choose among individual provisions contained in publicly-
filed interconnection agreements and that a requesting carrier should be permitted to
obtain its statutory rights on an expedited basis. Local Competition Order at 99 1310,
1321

The Department can find no provision in the Act or in the FCC's rules or orders limiting
the availability of the "pick-and-choose" rule only to UNEs contained in Department-
approved interconnection agreements. Subject to the conditions imposed by the FCC in
47 C.E.R. § 51.809(b) and (c), the Department finds that Bell Atlantic shall provide to
MediaOne in Massachusetts, and to any other requesting CLEC, pursuant to the "pick-
and-choose" rule, the UNEs that Bell Atlantic®™ makes available in any of its state-
approved interconnection agreements, without regard to which state commission
approved the interconnection agreement.

Bell Atlantic is correct that it may demonstrate to the Department that it cannot provide
the requested UNE at the same cost as it does to a CLEC with which it has an approved
interconnection agreement, or that the provision of this UNE to MediaOne is not
technically feasible. However, the Department finds that this showing by Bell Atlantic is
to be made within the context of the "pick-and-choose" rule, not the BFR process. It is
our view that the BFR process applies to the UNEs that are not the subject of any state-
approved interconnection agreement and that are, thus, "not already available."

H. Local Number Portability
1. Introduction

The Act defines number portability as the ability of end-user customers to change local
service providers and retain their telephone number while remaining at the same focation.
See

47 U.S.C. § 153(30).
2. Description of the Porting Process

Provisioning LNY requires certain activities of both the customer's current provider
{"porting provider"} and the customer's new provider (Exh. MediaOne-3, at 14). The LNP
process begins when the new provider receives an order for service from a new customer
and immediately sends a local service request ("LSR") to the porting provider (id.). Once
the porting provider receives the LSR, it 1) generates its own E911 record to ensure the
ALI database®™ ig properly updated and 2) sends a firm order confirmation ("FOC") back
to the new service provider within 24 hours receipt of the LSR (id. at 15). Once the new
provider receives the FOC from the porting provider, it will 1) create the appropriate
transtations® in its switch; and 2) requests that the porting provider install a "ten-digit
trigger” in its switch® (id.). T wenty-four hours before the porting due date, the porting
provider must release the telephone number in Number Portability Administration Center



("NPAC") and install the ten-digit trigger (id. at 16). The new service provider must
update the translations in its switch to include the newly ported number before 11.59 p.m.
on the porting day; the ten-digit-trigger will only forward a ported number until this time.
A ten-digit trigger ensures that the customer will be able to receive calls during the
porting process by forcing the switch to launch a database query whenever ihe number is
dialed (id.). If the number has not been ported, the porting provider's switch will route the
call as if the customer is still receiving service from its current provider (id.). Once the
porting is complete, a call sent to the porting provider's switch will be forwarded to the
new carrier's switch for completion (id.). The porting provider removes its switch
translations at 11:59 p.m. on the actual porting due date (id.). On the day after the porting
due date, the porting provider "unlocks"” the E911 record which enables the new provider
to update the ALY record to reflect the new service provider.

3. Need for Performance Standards and Remedies
a. Positions of the Parties
1. MediaOne

MediaOne asserts that there is a compelling reason to adopt porting performance
standards for MediaOne (MediaOne Brief at 37}, MediaOne argues that the rationale for
establishing porting standards and remedies in this arbitration is based on the stated
rationale for adopting performance standards in the Consolidated Arbitrations,*” and
seeks to extend this rationale to the porting process (MediaOne Reply Brief at 15).
MediaOne maintains that the Department stated that it would consider changes to the
established performance standards if parties could show a compelling reason why such
changes are necessary (MediaOne Brief at 37). MediaOne asserts that although it was not
a party to the Consolidated Arbitrations, and is not seeking to add a porting standard to
the Consolidated Arbitrations list of performance standards,. it can nonctheless
demonstrate that a compelling reason exists to adopt such a standard in its
intercommection agreement with Bell Atlantic (id. at 37-38).

According to MediaOne, the absence of standards for the porting process is critical for MediaOne, noting
that the Department did not review or address in the Consolidated Arbitrations any activities associated
with the number porting process for a carrier like MediaOne that does not purchase resale services or
unbundled toops from Bell Atlantic {id. at 37). MediaOne describes the detrimental effects that failed ports
have on customers by stafing that when a port is not done properly, the customer either has no dial tone or
cannot receive calls from others (id. at 38). Besides negatively affecting customers' service, failed ports
aiso damage MediaOnc's reputation, espectally where one of the first experiences a new MediaOne
customer has is with the porting process {id.}. MediaOne cites to actual experience with number porting
problems and the negative affect those problems had on its marketing abilities (see Exh. MediaOne-3, at
16-17; IR-BA-M1-11).

it. Bell Atlantic

Beil Atlantic makes two arguments against establishing number porting standards. First, Bell Atlantic states
that the FCC is the regulatory body with jurisdiction over aumber portability issues. However, Bell Aflantic
also states that it would comply with Department orders on this issue (Bell Atlantic Brief at 74). Second,
Bell Atlantic highlights its current number porting performance success rate, which it states is in excess of




99 percent on-time performance, based on current porting procedures (id. at 75), I light of its current
performance, Bell Atlantic maintains that it is unfair and unreasonable to assume that the only way to
ensure that Bell Atlantic continues to maintain that levet of performance is to impose performance
standards and penalties (id. at 75-76). Bell Atlantic states that it already provides the Department with more
than 400 performance measurements, and there is no basis for adding to that list (id.).

b. Analysis and Findings

In the Consolidated Arbitrations, the Department established a method to evaluate whether more or fewer
performance measures are necessary than those established in the Consolidated Arbitrations. The
Department stated that

"[i}f, after at least six months of experience, there is an indication that more or fewer measures are
necessary to support the parity standard, ... parties may petition the Department to that effect. However, the
Bepartment will only consider changes to the standards adopted here if parties can show {a] compelling
reason why such changes are necessary.”

Phase 3-B Order at 34. We also stated that the specific monetary remedies provided in the interconnection
agreements established in that proceeding should not be the sole damage remedy available, and that there
may be instances where other damages (e.g., consequential damages) may be appropriate. Id. at 22,

There are many performance standards that have been established inder the Consolidated Arbitrations
proceeding. However, that is not a sufficient reason to refrain from establishing additional standards where
necessary. MediaOne js correct when it states that number porting standards were not considered when
performance standards were established, and MediaOne has made a compelling case that these standards
are appropriate here given the adverse affect on MediaOne and its customer for failed number ports. If Bell
Atlantic maintains its current high fevel of porting performance, as it states it will, these additional
performance standards will not adversely affect it.

Bell Atlantic has indicated that it is not opposed to negotiating performance standards for number porting,
and has made a proposal for those standards. We now tumn to each of the parties' proposals for appropriate
standards and remedies for number porting,

4. Standards to be Established for Local Number Portability (Performance Criteria)

a. Introduction

Several of the performance measures discussed by the parties have been resolved.®®
However, the parties disagree on (1) whether to establish a measurement for £911%
unlock, and (2) whether to track Local Subscription Management System ("LSMS")®”
downtime and LNP trouble resolution.

b, Positions of the Parties




1. Beli Atlantic

Bell Atlantic has proposed a method to measure a successful port {Bell Atlantic Brief at 76). Bell Atlantic
favors a measurement to determine whether service was transitioned from one provider to the other without
service interruption, referred to as "Percent on Time - LNP" (id. at 81). Rell Atlantic explains that in
applying the "Percent On Time - LNP" metric, an LNP order would be considered on time if a 1¢ digit
trigger is in place before the porting due date and the removal of the telephene number translations (i.e., the
retail disconnect) is completed on or after 11:59 p.m. of the porting date {Bell Atlantic Brief at 82). Orders
disconnected carly are considered "not met" (id.). Bell Atlantic testified that this proposed "Percent On
Time - LN measurement has been adopted in New York as part of the collaborative process and could be
established as a metric in Massachusetts in October 1999 (id.).

Bell Atlantic argues that MediaOne's proposal to measure interim steps in the porting process is not an
appropriate reflection of the LNP process (id. at 76). Specifically, Bell Atlantic contends that the interim
steps proposed by MediaOne do not, for the most part, affect customers, and would require Bell Atiantic to
track intermediate steps not currently captured by the system as designed (id.).¢"

Regarding the E911 unlock metric, Bell Atlantic maintains that the post-provisioning activity to unlock the
E911 records associated with a customer's line do not affect the customer's service during the porting
process (id. at 81). Bell Atlantic explains that the E911 unlocking transaction does not remove the custorer
information from the E911 database (Bell Atlantic Reply Brief at 29).

Bell Atlantic opposes MediaOne's proposal for tracking LNP trouble resolution and L.SMS downtime,
stating that these metrics are not relevant to Beli Atlantic's performance for MediaOne (Bell Atlantic Brief
at 86). Bell Allantic asseris that the LSMS deploved by Bell Atlantic's network conforms to industry-
defined requirements, that the LSMS may be inoperative for reasons bevond Bell Atlantic's control, and
that LSMS downtime will not affect either MediaOne transactions nor its customers {id.}.

Finally, regarding the propasal that Bell Atlantic check with the NPAC prior to switch transiations removal,
Bell Atlantic claims that its procedure that removes switch translations at 11:59 p.m. on the order date is an
efficient process that gives a CLEC al! day to complete customer work before transiations removal (Bell
Atlantic Reply Brief at 28). According to Bell Atlantic, it is MediaOne's responsibility to notify Bell
Aflentic of any service changes prior to this time (id. at 29).

i1, MediaOne

MediaOne argues that the parties disagree (1) whether the new provider should check with the NPAC prior
to removing switch translations, and (2) when the new provider should unlock the E911 record (MediaCne

Brief at 413,99

Regarding switch translations removal, MediaOne maintains that the company from which a number is
ported should check with NPAC prior o removing switch translations as a way to ensure that switch
translations are not removed {causing customer disconnects) in certain situations {id. at 41). MediaOne
states that it does not recommend measurement or imposition of penalties for this activity (id.). According
to MediaOne, its proposal for performance standards is necessary to ensure that disconnects are minimized
and that reconnects take place in a timely manner (id. at 42).

Regarding E911 unlocking, MediaOne proposes that the porting provider unlock the E911 record on the
due date, as opposed to Bell Atlantic’s current practice to unlock the E911 record on the day after the due

date (1d.).6%

MediaOne maintains that its proposal is consistent with the National Emergency Number Association

("NENA") standards associated with unlocking end migrating E911 records during the porting process
(id.). MediaOne states that Bell Atlantic's current procedure causes MediaOne to be unable to migrate the




E911 record until two days after the due date of the port {id. at 43). MedizOne explained the negative
consequences that could result from this delay. According to MediaOne, in the event that the database
{which provides customer location) is inoperative during a sumber port, emergency personnel would not
have the correct service provider name needed to verify the correct address of the person contacting E911
(id.). MediaCne states that a similar problem could aceur, if law enforcement officials needed to place a tap
on a line (id.).

Finally, MediaCne indicates that, because Bell Atlantic is in the process of developing the database system,
reporting of the ES11 record unlocks could be added to the system without significant extra work on the
part of Bell Atlantic (id. at 44).

¢. Analysis and Findings

Regarding MediaOne proposal that the old carrier check with NPAC prior to removing a translation and
disconnecting the porting customer, Bell Atlantic’s current process of disconnecting a customer at 11:59
p.m. is generating a 98 percent success rate by MediaOne's data,®*

This current process is successful, and we see no reason to change it. If 2 customer decides at 11:58 p.m. on
the scheduled date of the port that he does not wish to change providers, he does so at his own risk.
Therefore, we decline to require that provider check with NPAC prior to removing switch translations.

Regarding the proposal that the E911 record be unlocked on the same date as the completion of the switch
translations, in light of our finding above, it would be impossible for this to happen when translations are
removed at one minute before the end of the day. We understand that the cwrrent industry standard requires
an unlock on the same day as the switch translation work (Tt. 1, at 182-183). However, we are persuaded
by Bel! Atlantic testimony that NENA is reevaluating the iming between the old provider's completion of
work, and the new provider's completion of installation work (Tr. 3, at 185).

We also note that MediaOne presented testimony on possible problems with the current E911 unlock
process, but no evidence of ary actual problems experienced by customers. Bell Atlantic has explained that
customers may stilt reach E911 during the poriing process (assuming there is no improper disconnect), and
that the instances where incorrect provider information could affect a customer are rare. There is
insufficient evidence for us to change the current process in order to allow the porting provider to unlock
the E911 record on the same day as the port

5. Appropriate Threshold
. a. Intreduction

The parties disagree on the appropriate thresheld for imposing peralties an an underperforming porting
provider.

b. Positions of the Parties
i. Bell Atlantic

Bell Atlantic proposes that its "Percent On Time - LNP" metric should incorperate a minimum 90 percent
standard (Bell Atlantic Brief at 81}, Bell Atlantic argues that the same 90 percent metric established for
UNE ordering in the Consolidated Arbitrations is applicable for LNP porting because of the similarities in
the ardering processes (Bell Atlantic Reply Brief at 30). Bell Atlantic contends that, although its current
performance level with MediaOne is approximately 98 percent,®®




this level is too high to set as a performance metric because it reflects limited experience (two months) with
just one CLEC (MediaOne) (id.). Bell Atlantic relates that the comparable LNP measurement is being
developed in New York has a 95 percent standard (id.).

Bell Atlantic states that it based its recommended 90 percent "Percent On Time - LNP" en several factors
(Tr. 3, at 463). Specifically, the 90 percent standard was based on Bell Atlantic's history for missed
instaliation appointments because Bell Atlantic did not have a history of LNP completions for a basis, and
on the complexity of the LNP process (id.). In general, Bell Atlantic explains that its proposed standard is
based on its "judgment and experience in the business” (id.).

H. MediaOne

MediaOne proposes a quarterly average performance standard of 98 percent on time®” (MediaOne Brief at
45). MediaOne argues that this standard relates to Bell Atlantic's current performance, reflects a level of
performance which does not adversely affect the new provider, and reflects a fevel of performance that
assures consumers that they can change providers without unnecessary inconvenience (id. at 43).
MediaOne cites the "devastating effect" on MediaOne's operations and ability to market its services that
Bell Atfantic's proposed 90 percent standard would have (id. at 47). MediaOne further argues that the fact
that the Depariment established a 90 percent standard for another measure in the Consolidated Arbitrations
is irrelevant for a standard for a different activity (LNP performance) for which Bell Atlantic's current
performance is higher (id. 46-47).

MediaOne states that-its proposal for a 98 percent standard was based on current performance and its
business judgment zbout a penalty that Bell Atlantic would consider more than the cost of doing business

(Tr. 3, at 410).
¢. Analysis and Fisdings

As noted above, the current porting process is successful. Bell Atlantic has a 98 percent success rate for
number porting. We do not want to change the process, but provide incentives for Bell Atlantic to keep up
its high level of performance. Currently, Bell Atlantic has dedicated a representative for MediaOne to
resolve problems in a timely manner. MediaOne's witness testified that Bell Atlantic indicated that this
contact person will remain (Tr. 3, at 406). IHowever, we share MediaOne's concern that as porting requests
increase, this specialized manual intervention may not be able to address LNP on a large scale. The results
could be increased porting failures, and more customers out of service. The automation Bell Atlantic is
developing in New York shouid help when applied to Massachuselts, but we believe additional incentives
are useful,

MediaOne has convinced us that the 90 percent standard is too low a threshold for LNP performance. A
failure rate exceeding ten percent puts too many customers out of service during the porting process, and
adversely affects operations for both companies (MediaOne Brief at 46-47). A rate of 90 percent also is not
reflective of current fevels, and allows Bell Atlantic to provide service at a much lower level than it
provides now. Conversely, maintaining a 98 percent success rate for a sustained period may unduly burden
the porting provider {Tr. 3, at 468, 473-474). Therefore, we find that the 95 percent on time standard, as
adopted through a collaborative process in New York, addresses the parties' need for a high level of
successful porting without unduly burdening the porting provider.

6. Appropriate Penalties

a. Introduction

The parties disagree on the appropriate penalties for substandard number porting.




b, Positions of the Parties
1. Bell Atlantic

Bell Atlantic opposes MediaOne's proposed two-tiered penalty scheme, and instead proposes a sliding scale
scheme based on a 90 percent "Percent On Time - LNP" standard (Bell Atlantic Brief at 83). Bell Atlantic
states that MediaOne's penaities amount to a double penalty, and would require changes to the existing
LNP process (Bell Atlantic Reply Brief at 30).

Hell Atlantic argues that, in practice, MediaOne's proposed "Customer Compensation” credit to be paid to
MediaOne each day a customer remains without dialtone or cannot receive incoming calls would require
extensive investigation to determine the responsibie parly for cach event (Bell Ailantic Brief at §3). Bell
Atlantic argues that this "Customer Compensation” credit is not comparable to the incident-based credit
estabiished by the Department in the Consolidated Arbitrations because these credits apply 24 hours after
the installation appointment is missed or the customer is out of service, and are based on a sliding scale
(Bell Atlantic Reply Brief at 31). In addition, Bell Atlantic criticizes MediaOne's "Performance Credit"
proposal as requiring Beil Atlantic to pay penalties even if the ENP was completed on time and without
service interruption (for example, late installation of a 10-digit tngger or a late 911 unlock) (Belf Atlantic
Brief at 84).

Bell Atlantic proposes a performance credit based on the credit calculation for percent missed UNE
installation appointments from the Consolidated Arbitrations (id. at 86). The credit provides 2 sliding scale,
which is based on the number of lines affected as well as the degree to which Bell Atlantic's performance is
below the performance standard®®

(id.). Bell Atlantic contends that its proposal would achieve the results of timeliness because it creates a
performance mechanism based on a standard three business-day interval for LNP orders (Exh. BA-MA-1,

at 38).
iL. MediaOne

MediaOne proposes o establish a two-tiered penalty mechanism for failed number ports. First, MediaOne
proposes a "Customer Credit” of $25 for each day the customer is without dialtone for at least two hours
(Exh. MediaOne-3, at 23). The purpose of the "Customer Credit” is to compensate the customer for the
inconvenience of the failed port, and to provide the porting provider an incentive to work to restore a
customer's service (MediaOne Brief at 49-50), MediaOne maintains that the "Customer Credit" is
consistent with the establishment of incident-based credits in the Consolidated Arbitrations { id.).

SbCOHd MediaOne proposes a "Performance Credit" which would consist of a $2000 penalty for each
pcrcentag,c point {or fraction thereof) by which the porting provider's quarterly average falls below the
standard®® {98 percent recommended by MediaOne) (Exh. MediaOne-3, at 23-24).

MediaOne argues that its proposed "Performance Penalties" and "Customer Credits" are needed to provide
Bell Atlantic with incentives for meeting and sustaining performance standards, and address the issue of the
need of disconnected cusfomers to be provided with service again in a timely manner {MediaOne Brief at
48). MediaOne cites the principles employed by the Department when establishing performance standards
and remedies in the Consclidated Arbitrations {id.}. However, MediaOne distinguishes the standards and
remedies adopted there, stating that Bell Atlantic's proposal is based on a different proceeding and for
different measurements than this arbitration (id.), Further, MeditaOne notes that, unlike the Consolidated
Arbitrations, MediaOne has agreed to give up the UNE standards in return for the adoption of porting
standards and remedies, and MediaOne has proposed to be bound by the porting standards and remedies
(id.). MediaOne urges the Department to reject the performance remedies established in the Consolidated
Arbitrations, and establish a higher remedy amount (id. at 49).




Moreover, MediaOne contends that Bell Atlantic's proposed penalties are not high enough to serve as a true
incentive for ensuring adequate performance (id.). MediaOne counters Bell Atlantic's argument that
imposing the "Customer Credit” would involve exiensive investigation to determine the party responsible
for a customer's fack of service, by stating that a simple review of the porting recard would identify the
responsible party (MediaOne Reply Brief at 16).

¢. Analysis and Findings

In the Consolidated Arbiirations, the Department outlined its principles for performance standards and
remedies. In our Phase 3-B Order, we stated that the performance remedics established there should
provide Bell Atlantic with 2 monetary incentive to ensure goed service, as well as supply a certain, timely
payment to carriers for possible damages incurred as a result of substandard service. Phase 3-B Order at 22.
We added that the amounts should be sufficiently high that they are not viewed by Bell Atlantic merely as a
cost of doing business that Bell Attantic feels comfortable paying to prevent competitors from making
inroads into the local service market. Id.

We find that a greater incentive for adequate service is appropriate where the effect of a failure may be
greater. In addition, MediaOne has persuaded us that Beli Atlantic's proposed remedy may be too low to
provide adequate incentive to Bell Atlantic to maintain a high level of sucesssful ports. Therefore, we find
that MediaOne's proposed penalties would provide an appropriate level of incentive to Bell Atlantic to
conduct suecesstul number ports. We note that if Bell Atlantic sustains its current level of service, the
financial effect of adopting MediaOne's proposal should be minimal.

L. Dialing Parity

1. Introduction

On August 8, 1996, the FCC adepted rules implementing the dialing parity'"®" requirements of the Act for
LECs, including Bell Operating Companies {"BOCs"}, such as Bell Atlantic. See In re Matter of
Implementation of the Local Competition Provisiens of the Telecommunications Act of 1996, 11 FCC Red
19392, at 62 (1996). In NYNEX ILP, D.P.U. 96-106 (1997) and D P.U/D.T.E. 96-106-A (1998}, the
Department implemented the FCC's dialing parity rules concerning Bell Atlantic. Then in ILP for Non-
BOC LECs, D.T.E. 98-9 (1999}, the Department established dialing parity requirements for CLECs and
other Massachusetts ILECs. The parties disagree whether to include in the interconnection agreement a
provision requiring them to comply not only with the dialing parity requirements of the Act and of the
FCC, but also the Department's requirements.

2. Positions of the Parties
a. MediaOne

MediaOne argues that the parties should agree to comply with any dialing parity requirements set forth by
the Department as well as those set forth in the Act (MediaOne Petition at 48).

b. Bell Atlantic

Bell Atlantic claims that it will comply with the dialing parity requirements set forth in the Act (Bell
Atlantic Brief at 87), Bell Atlantic argues that compliance with any applicable Department orders or rulings
is assumed, and therefore it is unnecessary to refer in the interconnection agreement to any dialing parity
rules established by the Department (id.).

3. Analysis and Findings




Bell Atlantic cannot dispute its obligation to comply with dialing parity requirements established by the
Department, in addition to those imposed by the Act and the FCC, 47 U.S.C. § 25 1(B)}3). We do not
understand why Bell Atlantic would refuse MediaOne's request to reference compliance with the
Department's ILP rules in the agreement, when it references similar Depariment compliance obligations in
other sections of the interconnection agreement (see Proposed Interconnection Agreement, § 28.8.5). We,
therefore, agree with MediaOne and direct the parties to include a provision in the interconnection
agreement that makes explicit their compliance with the Department's dialing parity requirements.

Finally, as guidance for Bei! Atlantic and CLECs in subsequent negotiations, we note our displeasure that
such & minor, and easily resolved, issue as this was put before us for determination. At a time when the
Department's resources are being severely taxed with much more important matters, we can i1l afford to
devote time to such insignificant disputes.

I. Coordinated Service Arrangements
1. Coordinated Repair Calls and Business Procedures
a. Introduction

The interconnection agreement addresses mutual obligations when a customer, intending to call his or her
carrier for repairs, product information, or customer service assistance, mistakenly calls the other carrier,
With respect to misdirected repair calls, the parties agree to provide the correct carrier's telephone number
to the customer who mistakenly cailed the wrong carrier, and that "neither party shall make disparaging
remarks about the other party” during such calls (Bell Atlantic Reply Brief at 31-33). However, they
disagree on whether employees in such situations should be prohibited from marketing their company's
products and services, and whether the prohibition against disparaging comments should apply to all
employees, not just repair personnel.

b. Positions of the Parties
1. MediaOne

MediaOne proposes that the parties agree that they will not use misdirected repair calls as the basis for
internal referrals or to market their services (MediaOne Brief at 50). MediaOne states that using
misdirected repair calls to market services is clearly contrary to the spirit of the Act, constitutes
anticompetitive marketing, and is also an unreasonable practice that should not be allowed pursuant to G.L.
¢. 159, § 16 (MediaOne Brief at 52; MediaOne Proposed Findings of Fact and Conclusions of Law at 17).
MediaOne argues that Bell Atlantic proposes te comply with "appiicable law" on the marketing of services
without setting forth an explanation of the “applicable law" (RR-DTE-25). In addition, MediaOne argues
that there should be a prohibition in these situations against disparaging remarks about the other company's
products and services (MediaOne Brief at 54-55). MediaOne maintains that this provision should apply to
all company personnel (MediaOne Proposed Findings of Fact and Conclusions of Law at 17).

ii, Bell Atlantic

Bell Atlantic argues that the prohibition against marketing of services during misdirected calls is
adequately addressed in language directing the parties to comply with applicable law and, thus, further
change is not required (Bel] Atlantic Reply Brief at 31). Bell Atlantic contends that carriers are not
prohibited by the Act or FCC rules from making internal referrals or from marketing their services in these
types of situations (IR-MediaOne-BA-2-35). Bell Atlantic also argues that a provision prohibiting the
marketing of services is also unnecessary since Bell Atlantic will comply with applicable law as noted
elsewhere in the interconnection agreement (sce Bell Atlantic’s Proposed Findings of Facts and
Conclusions of Law at 19). Bell Atlantic argues that MediaOne's proposed language is too restrictive and
wouid require all Bell Atlantic personnel to refer misdirected callers without any further contact (Beil




Aflantic Reply Brief at 33}, Finally, Bell Atlantic contends that MediaOne's proposal to prohibit
disparaging remarks under the Business Procedures section is redundant because that language is already
included in the Coordinated Repair Calls section (Beil Atlantic Brief at 95).

¢. Analysis and Findings

Neither party cites to any federal requirements addressing this issue and we are not aware of any. Thus, the
Department, under its authority under G.L. ¢. 159, §§ 12 and 16, may prescribe its own requirements. In the
emerging stages of local exchange competition, we believe it is important {o establish a rule that prevents
Bell Atlantic from using misdirected telephone calls as the basis for internal referrals or for marketing its
services. Bell Atlantic's responsibility as an incumbent netwaork provider should not be used to its
advantage in the competitive retail market place. The Department, in the intralLATA toll competition
context, has previously found a need to place limits on Bell Atlantic's ability to take advantage of its
longstanding monopoly relationship with customers to unfairly market its services (see NYNEX ILP,
D.P.U. 96-106, at 37-38 (1997)). We see an analogous situation here. Accordingly, we find that the parties
shall include specific wording in the agreement that prevents them from using misdirected repair calls as
the basis for internal referrals or to solicit end-users to market services. In addition, we find that the parties
shall also include language that prevents all of their employees, not just repair personnel, from making
disparaging comments about the other company and its product and services in these types of situations,

2. Customer Proprietary Network Information Audits

a. Introdaction

Section 222(c) of the Communications Act of 1934 prohibits (with some exceptions'™®"

} disclosure by telecommunications carriers of confidential Customer Proprietary Network Information
{"CPNI"} of individual customers.!' ™

47U.8.C, § 222(c). The parties disagree about whether Bell Atlantic should be allowed to monitor or audit
MediaOne's access to and use and/or disclosure of CPNL!®

b. Positions of the Parties
i. Bell Atlantic

Beli Atlantic proposes the following language in the interconnection agreement; "[it] shall have the right to
monitor and/or audit MediaOne's access to and use and/or disclosure of [CPNI] that is made available by
Bell Atlantic to MediaOne pursuant to this Agreement to ascertain whether MediaOne is complying with
the requirements of Applicable Law and this Agreement with regard to such access, use, and/or disclosure”
(Bell Atlantic Brief at 89-50). Bell Atlantic argues that it should be allowed to monitor and/or audi in order
to be able to take precautions to protect that data and that safegnarding that information is in the public
interest {Bell Atlantic Brief at 90; Bell Atlantic Reply Brief 32).

il. MediaOne

MediaOne opposes Bell Atlantic's proposal that Bell Atlantic be permitted to monitor or to audit
MediaOne's access to and use and/or disclosure of Bell Atlantic’s CPNI {MediaOne Brief at 52.),
MediaOne argues that "Bell Atlantic is not the CPNI policeman, and {Bell Atlantic] has no obligation (or
right) to monitor other carriers' use of CPNI" (id.). According to MediaOne, should a violation of the use of
CPNI ever occur, it would be the customer who would request damages for the violation (id.).

¢. Analysis and Findings




Section 222 does not contain a provision that permits (or requires} carriers to audit the use and/or disclosure
of CPNI by another carrier. We are not inclined to create such a rule here. There is no evidence that
MediaOne, or any other CLEC, would improperly use or disciose CPNI in violation of Section 222.
Therefore, we find in favor of MedtaOne. The interconnection agreement shall not include a provision
allowing Bell Atlantic to audit MediaOne's use of CPNL If Bell Atlantic has reason to believe the CPNI is
being misused by any CLEC, Bell Atlantic may bring that concern to the Department's attention for
possible further action.

3. Unauthorized Carrier Changes and Customer Authorization
a. introduction

The Parties disagree about whether they should reference in their interconnection agreement onty existing
state and federal rules on the unautherized change of a customer's telecommunications service provider
{i.e., slamming), or create additional remedies,

by, Positions of the Parties
t, MediaOne

MediaOne proposes that the parties agree to follow both the FCC's and the Department's rules on slamming
(MediaOne Brief at 51). MediaOne notes that the FCC has developed rules on this issue,!'®”

that Massachusetts enacted anti-slamming legisiation,“os)

and that the Department recently proposed rules te implement the state law®'® (Exh. MediaOne-5, at 9).
MediaOne argues that Bell Atlantic has proposed to include remedies in addition to those provided by law,
and that the federal and state remedies are adequate and sufficient (MediaOne Brief at 51).

i1, Bell Atlantic

Bell Atlantic claims that the Unauthorized Carrier Changes Section of Bell Atlantic's proposed
interconmection agreement is reasonable because it does not preclude other rights available under law in
addition to those required under the applicable slamming rules (Bell Atlantic Brief at 90). In addition, Bell
Atlantic creates an additional remedy whereby the party that makes ar unauthorized change (i.c., stams a
customer) would be liabie {0 the other party for certain damages (id, at $0-91). According to Bell Atlantic,
MediaOne inaccurately characterizes Bell Atlantic's proposed sfamming language as expanding rights and
remedies (Bell Atlantic Reply Brief at 31). Bell Atlantic argues that its proposal merely acknowledges that,
in addition to the specific penalties contained in the applicable state and federal slamming laws, other
remecies may exist which could be invoked in the event of a slamming violation (id. at 31-32).

¢. Analysis and Findings

The Massachusetts' new slamming law, which went into effect December 10, 1998, provides procedures for
investigation, determination, and remedies for slamming. G. L. ¢. 93, §§ 108-113. In particular, Section 112
provides for penalties fo be assessed against violating companies, and compensation for slammed
customers and their original carriers, G. L. ¢. 93, § 112, In addition, federal and state laws and regulations
provide for carrier-to-carrier remedies. The Department finds that it would be inapproprizte for Bell
Atlantic to create additional remedies in this interconnection agreement. See Impiementation of the
Subscriber Camier Selection Change Provisions of the Telecommunication Act of 1996, CC Docket No.
94-129 {1998); G. L. ¢, 93, §§ 108-113, Bell Atlantic has not proven why the existing requirements are
inadequate to meet its needs. We find that the existing slamming law, FCC regulations, and pending
Department regulations provide for adequate remedies; Bell Atlantic’s additional language is nol needed.



K. Directory Services Arrangements
1. Operator Services and Direclory Assistance Transport

&, Introduction

Bell Atlantic provides Operator Services ("0O8") through five switch locations dispersed throughout
Massachusetts and Directory Assistance ("DA"} through nine switch locations serving the Eastern
Massachusetts LATA only. Operator services include cail completion services such as credit card, collect,
and bill-to-third-number calls, and busy line verification/interruption. Intercept services, which provide a
telephone number once a line has changed or been disconnected, are also covered under Operator services.
Directory Assistance includes Directory Assistance Call Completion services.

The parties’ dispute which carrier has the obligation to provide the necessary trunking and transport to and -
from these OS/DA switches. Bell Atlantic identifies the relevant OS/DA IPs in Schedule 4.2, and will
include this information in Schedule 4.1 of the Interconrection Agreement (RR-DTE-10}.

b. Positions of the Parties

1. MediaOne

MediaOne maintains that its obligations to provide transport to and from OS and DA switch locations
should be the same as its obligations to provide transport for other types of traffic as set forth in Section 4.2
(Interconnection Point Section) of the interconnection agreement (MediaOne Brief at 52). As in the
Interconnection Points section, where each carrier would deliver local fraffic originated by its customer to
the IP or POI of the other carrier and that other carrier would pay for the transport of the call to its
customer, MediaOne proposes to pay for 2 portion of the transport, up to the OS/DA switch locations, and
Bell Atlantic would be required to pay to transport the traffic back to the relevant MediaOne's IP.
MediaOne claims that since it will be providing a geographically relevant IP within the footprinto7

of each of Bell Atlantic's tandems, MediaOne has reasonably addressed Bell Atlantic's transport concerns
regarding establishing only one IP and requiring Bell Atlantic to pay for transport costs to haul all types of
traffic to this IP (MediaOne Brief at 52-53).

ii. Bell Atlantic

Bell Atlantic proposes that MediaOne should be responsible for arranging at its own expense the trunking
and other facilities required to transport to and from Bell Atlantic’s designated DA and OS switch
locations!'™ ¢(Bell Atlantic Brief at 91). Bell Atlantic argues thai MediaOne's designation of only one IP for
castern Massachusetts would force Bell Atlantic ta haul traffic to this single IP and incur considerable
transport costs (Bell Atlantic Brief at 91-92). Bell Atlantic also contends that the UINE rates for DA and O8
do not include transport costs to deliver the OS/DA messages to MediaOne's IP (Bell Atlantic Reply Brief
at 32). Lastly, Bell Atlantic argues that MediaOne's proposal to link the OS and DA transport issue to the
intercotnection issues in Section 4.2 (on geographic relevance) is unreasonable (Bell Atlantic Brief at 92~

93).
¢. Analysis and Finding

The Department finds that if MediaOne elects to purchase the OS and DA UNES, it is reasonable to require
MediaOne to pay the transport costs to and from Bell Atlantic's O8 and DA switch IPs. While MediaOne's
footprint proposal does provide additional IPs that may be located closer to Beltl Atlantic's OS/DA IPs, Bell
Atlantic's interconnection obligations with MediaOne should not be confused with Bell Atlantic's
obligation to provide MediaOne access to 2 UNE, namely OS and DA, MediaOne's purchase of the OS/DA




UNE invelves only MediaOne's customers, whereas intercomnection between MediaOne and Bell Atlantic's
networks is for the exchange of wraffic between Beli Atlantic's and MediaOne's customers. In the Local
Cempetition Order, the FCC states that it requires that an incumbent LEC to provide access to operator
service and directory assistance where technically feasible. Local Competition Order at Y% 534-540.
Providing access to a particular UNE does not necessitate Bell Atiantic paying a portion of the CLEC's
transport costs for access to that UNE. If MediaOne elects to purchase the OS and DA UNE, it will be
providing its customers access to this service. Thus, it should pay both legs of the transportation costs to
abtain this service. MediaOne's proposal that Bell Atlantic be required fo pay for the return leg of transport
for OS and DA is unreasonable.

The proposed rates for OS and DA UNE's are reftected in Bell Atlantic's Tariff 17, Those rates are based on
the FCC's Total Element Long-Run Incremental Cost ("TELRIC) method for pricing UNEs, and do not
contain a cost component for transport from the Os and DA IPs to MediaOne's IP (see Miscellancous
TELRIC study attachment B).

L. Contractual Issues
1. Termination of Agreement
a. introduction

The parties disagree about their respective obligations upon expiration of the interconnection agreement.
MediaOne argues that the parties should continue operating under the expired interconnection agreement.
Beli Atlantic contends that after a certain period of time, service arrangements made available under the
interconnection agreement should be provided pursuant to standard or tariffed interconnection terms and
conditions until execution of a new interconnection agreement.

b, Positions of the Parties
i. Bell Atlantic

Bell Atlantic proposes that, when the parties' interconnection agreement expires, and either party requests
renegotiation of the interconnection agreement, the parties will continue to operate under the terms of the
expired agreement for 2 maximum of nine months while the parties renegotiate 2 new agreement (Beil
Allantic Brief at 92). If a new interconnection agreement is not negotiated within nine months, the service
arangements made available under the interconnection agreement would be provided under (1) generally
available standard interconnection terms and conditions, (2) tariff terms and conditions, or (3) the terms of
the expired interconnection agreement on a month-to-month basis, if none of the above is available {id. at
92-93). Bell Atlantic explains that it would give 30-days notice before terminating the provision of any
service under the expired interconnection agreement (Bell Atlantic Reply Brief at 33).

Bell Atlantic asserts that it is in the interest of both parties to promptly reach a new interconnection
agreemnent, and its proposal provides the opportunity to renegotiate, and the incentive to reach a new
agreement (Bell Atlantic Brief at 93). This new interconnection agreement would properly reflect the
bargained-for exchange of provisions representing the resolution of a complex variety of issues between the
parties (id.). According to Bell Atlantic, it is important that reasonable limitations be placed on the
continuing effectiveness of the prior interconnection agreement in order to facilitate the efficient snd
successful negotiation of a new interconnection agresment (icd.). Bell Atlantic asserts that the Department-
approved standard terms and conditions are a readily-available and reasonable substitute offering all the
components of an interconnection agreement (id. at 94),

ii. MediaOne




MediaOne argues that the parties” oblgations under the interconnection agreement should remain in fill
force and effect pending the execution of & new interconnection agrecment (MediaOne Brief at 53), In
describing the potential impact of Bell Atlantic's proposal on MediaOne and its custemers, MediaOne
contends that implementing an interim set of terms and conditions between the parties as proposed by Bel
Atiantic could "wreak havoc" on the interconnection operations between the parties (id. at 54). According
to MediaOne, Bell Atlantic would need ta determine what changes MediaOne should expect in Bell
Atlantic's interconnection provisions, and to notify MediaOne of those changes (1)1 Second, MediaOne
maintains that there could be operational, engineering or provisioning changes that MediaOne may be
required to implement immediately during this interim period under different terms and conditions, which
might drasticaily affect MediaOne's ability to continue marketing and providing service {id.). Third,
MediaOne argues that there could be changes to customer services that must be addressed with customers
(id.). MediaOne concludes that Bell Atlantic's proposal ignores the complex practices and procedures
involved with interconnection between the parties, and Bell Atlantics interim proposal would adversely
affect both MediaOne and its customers (id.).

MediaOne contends that Bell Atlantic's proposal eliminates MediaOne's ability to freely negotiate a new
interconnection agreement because MediaOne must either agree to Bell Atlantic's various proposals for a
new agreement, or be penalized for failure to agree by having its current agreement terminated and an
entirely new set of terms, conditions and rates imposed on it until the new interconnection agreement is
resobved (id. at 53). In addition, MediaOne notes that there may be factors outside of its confrel, such as a
Bell Atlantic appeal of a timely arbitration decision, that affect its ability to execute a new agreement (id. at
54).

¢. Analysis and Findings

The parties agree that the interconnection relationship as defined by the interconnection agreement is a
complex arrangement (see MediaOne Brief at 54; Bell Atlantic Brief at 93}. In this arbitration, in addition
to the time spent negotiating and resolving a wide variety of issues, the parties have devoted significant
time to developing, refining and presenting their positions on many of the aspects of their relationship to be
defined in the interconnection agreement. MediaOne has persuaded us thai wholesale changes in that
relationship, such as terminating the arrangement as defined in the interconnection agreement and imposing
a different arrangement defined by generally available terms and conditions, has the potential to affect
substantially the way the parties interconnect and, ultimately, the service provided to customers, Bell
Atlantic does not address this point, other than to say that its generally available terms and conditions are a
"reasonable” substitute for negotiated and arbitrated terms and conditions.

We agree with Bell Atlantic, however, that there must be a mechanism in place that reasonably limits the
length of time the parties may continue to operate under an expired interconnection agreement. Such a
mechanism already exists. Under the Act, parties that cannot agree on interconnection terms, conditions
and rates may petition the state commission to arbitrate any open issue. See 47 U.S.C. § 252(b). In addition,
a state commission must conclude its resolution of any unresolved issue within a specific period of time, at
most no longer than 165 days. See 47 U.S.C. § 252(b}4)XC). Therefore, if Bell Atlantic is concerned that
its negotiations with MediaOne for a new interconmection agreement will not produce results in a
reasonable period of time, it may, in accordance with the provisions of the Act, petition the Department for
arbitration.

Accordingly, we find that Bell Atlantic's proposal to impose standard terms and conditiens upon MediaOne
after nine months of renegotiating a new interconnection agreement is unnecessary. Bell Atlantic's proposal
is therefore denied.

2. Compliance with Laws

a. Introduction




The parties disagree whether in the event of a change of law that relieves Bell Atlantic of any of its
obligations relating to services provided pursuant to this interconnection agreement

(1} Bell Atlantic may cease providing the affected services upon 30-days natice, or (2} the parties must
negotiate modification of the interconnection agreernent and submit the modification to the Department for
approval,

b. Positions of the Parties
I. MediaOne

MedizOne asserts that the parties should agree to meet and modify the interconnection agreement to be
consistent with any further change in law (MediaOne Brief at 55). MediaOne predicts a negative effect on
customers if the parties immediately change their provision of services based on their interpretation of any
chenge in law (id.). Accerding to MediaOne, it may need to negotiate and implement an alternative
agreement to cover services no longer provided by Beil Atlantic (id. at 56). MediaOne argues that its
proposal would preserve the Department's ability to review and approve Interconnection agreement changes
{(MediaOne Proposed Findings of Fact and Conclusions of Law at 18).

ii. Bell Atlantic

Bell Atlantic proposes to include a provision in the interconnection agreement that provides that "if, as
result of any decision, order or determination of any judicial or regulatory authority ... it is determined that
[Bell Atlantic} is not required to furnish any service, facility or arrangement, or to provide any benefit [that
is required to be provided] to MediaOxne [under the interconnection agreement], then Bell Atlantic may
discontinue the provision of such service, facility, arrangement or benefit" (Bell Atlantic Brief at 05-96).
First, Bell Atlantic objects to MediaOne's insistence that absent z final decision affecting Bell Atlantic's
abligations, Bell Atlantic should not be relieved of its obligations (id.). Bell Atlantic argues that absent an
order that legally stays the applicability of a regulatory or court decision affecting either party's obligations,
the fact that an order is subject to further appeal rights does not alter an order's fundamental legal
enforceability (pending the resuft of an appeal) {id. at 96). Second, differentiating between a typical
commercial contract and an interconnection agreement entered into pursuant to the Act, Bell Atlantic
argues that MediaOne's proposal would impose requirements on Bell Atlantic that exceed the applicable
law (Bell Atlantic Response at 36). Third, in response to MediaOne's concein regarding immediate changes
in service, Belt Atfantic would give MediaOne 30-days prior written notice before discontinuing any
service due to a change in law (Bell Atlantic Brief at 96-97). Fourth, Bell Atlantic argues that MediaOne's
proposal does not include a date certain for discontinuation of its provision of services when those services
are no lenger mandated by iaw (Bell Atlantic Reply Brief ar 34).

¢. Analysis and Findings
This issue is closely related to the "Extent of Obligation to Provide UNEs" issue that we decided in Section
V.G., above. For the same reasons as stated in the earlier section, we find that Bell Atlantic's proposal to

terminate the provision of certain services upon 30-days notice in the event of a change of law is
unreasonable. The parties shall comply with the directives stated in Section V.G.

M. Billing and Payment Dispute Amounts
1. Introduction

Section 28 8 of the Agreement governs the parties rights and responsibilities with respect to billing,
payment and collection for services rendered by one carrier to the other. Although in agreement on many of
the provisions of this Section, the parties contest four specific issues: whether (1) the payment dug dale




should take into account when a bill is received; (2) one party may escrow amounts in dispute only after
providing a billing inquiry response to the other party; (3) the billing dispute resolution period should be 60
or 90 days; and (4) a party can discount disputed bills held in escrow that are later determined to be in
€rror.

2, Positions of the Parties
a. MediaOne

To protect itself from incurring penalties for late payments because Bell Atlantic did not issue its billing
statements on time, MediaOne proposes that "the bills are due on the later of thirty days from the date of
the statement or twenty days from the date of receipt of the statement” (MediaOne Brief at 56). MediaOne
states that it has experienced sigrificant delays and found Bell Atlantic to be unresponsive to billing issues
{Exh. MediaOne-3, at 53). For example, MediaOne claims that certain billing issues are still unresolved
after four months of working with Bell Atlantic (id.).

In order to provide Bell Atlantic with the incentive to produce accurate bills and respond promptly to
billing inquiries from MediaOne, MediaOne proposes to put disputed billed amounts into an interest-
bearing escrow account, if Bell Atlantic agrees to respond to billing inguiries within a reasonable period of
time (MediaOne Brief at 56). MediaOne suggests two days is a reasonable period of time (id.).!'™

In addition, MediaOne argues that it would agree to Bell Atlantic’s proposed 60-day period for dispute
resofution of billing matters if Bell Atlantic agrees to tie the escrow obligation fo a reasonable response
time for MediaOne's billing inquiries (MediaOne Reply Brief at 17).

As an alternative to tying a reasonable response time for billing inquiries with an escrow ebligation,
MediaOne proposes that "Bell Atlantic be subject to penalties if its bills are determined to be more than 30
% in error; the penalty would be equal to 3% of the total accurate

amount” (MediaOne's Proposed Findings of Facts and Conclusions of Law at 18},

b. Bell Atlantic

Bell Atlantic maintains that its escrow requirement is a standard provision (Bell Atlantic Brief at 7).

Bell Atlantic contends that MediaOne's proposal of requesting two days as a reasonable time to respond o
billing inquiries is too rigid (id. at 98; Bell Atlantic Reply Brief at 34). Bell Atlantic contends that the
proposed two day response time "faiis to consider the nature and complexity of the claim, investigation of
billing issues, including the collection of necessary supporting documentation” (Bell Atlantic Reply Brief at
34), In addition, Bell Aflantic argues that MediaOne's proposed 90-day dispute resolution peried is too long
and that Bell Atlantic's proposed 60-day period is standard (id.). Finally, Bell Atlantic contends that
MediaOne's proposal to impose severe penalties on disputed bill amounts is inappropriate (Bell Attantic
Brief at 99).

3. Analysis and Findings

First, we find that MediaOne's propasal that payment be due on the later of thirty days from the date of the
billing statement or twenty days from the date of receipt of the statement is reasonable. MediaOne should
not be disadvantaged because of Bell Atlantic's failure to send a bill out within the regular time frame or for
third-party errors relating to the receipt of mail.

Second, we find that MediaOne's proposal to put 21l disputed bill amounts inte an interest-bearing escrow
account, as long as Bell Atlantic agrees to respond to billing inquiries within two days, is a creative way to




ensure more accurate bills and a timely response to billing inquiries. However, we think the two-day
turnaround time is too short to address those billing disputes that are complex and require detailed
investigation, and more time may be required. We find that ten business days is more reasonable.”!'?

N. Grant of License and Indemnification
1. Introduction

MediaOne and Bell Atlantic disagree on whether the interconnection agreement should reflect that an
implied limited Lcense to use Bell Atlantic's facilities arising from the interconnection agreement. In
addition, the parties disagree as to whether they should indemnify each other for any third party claims that
the use of the service, facilities, or equipment pursuant to the agreement infringes a copyright, trademark,
patent or trade secret of a third party.

Section 28.13.1 of Bell Atlantic's proposal states, in pertinent part, that:

Nothing in this Agreement shall be construed as the grant of a Heense with respect to any patent, copyright,
trademark, trade name, trade secret or any other proprietary or inteliectual property now or hereafter
owned, controiied or licensable by either Party. Neither Party may use ary patent, copyrightable materials,

trademark, trade name, trade secret or other intellectual property right of the other Party except in
accordance with the terms of a separate license agreement between the Parties granting such rights,

2. Positions of the Parties
a. MediaOne

MediaOne contends that the interconnection agreement gives rise fo an implied license to use Beil
Atlantic's facilities, equipment, and services and this implied license necessarily includes a limited license
to any underlying intellectual property rights required for the use of the facilities (MediaOne Brief at 57).

According to MediaOne, it is therefore reasonable to include an indemnification in the event that such use
1s claimed to infringe the intellectual property rights of a third party (id.), MediaOne claims that a party
offering use of its facilities and charging for such use, shouid also be required to stand behind their offering
in the form of an indemnity {id.). MediaOne argues that the party providing the services, facilities and
equipment (and charging a fee therefore) is in the best position to provide such indemnity because it has
control over, and knowledge about the services, facilities and equipment (id.). Med{aOne asserts that Bell
Atlantic can best assume the risk of infringement, take appropriate measures to avoid the risk (e.g., by
modifying the service, facilities or equipment) and aliocate the risk among users of the services, facilities
and equipments {(e.g., in the form of fees) (id. at 57-58).

b. Bell Atlantic

Bell Atlantic contends that the interconnection agreement does not create a grant of license of any kind
(Bell Atlantic Brief at 100). Since no licensing rights are created, according to Bell Atlantic, it is not
necessary for the parties to defend, indemnify or hold harmless one another regarding infringement claims
(id.}. Beli Atlantic claims that MediaOne's proposal contradicts Bell Aflantic's longstanding tariffs on such
matters (id.). To the extent that an implied license is assumed by MediaOne, Bell Atlantic would include
language that would expressly deny that any license, express or implied, is granted under the Agreement
{Bell Atlantic Reply Brief at 35). .




3. Analysis and Findings

On the basis of representations made by the parties that the issue of implied license and indemnification
was settied, the Department did not question the parties on this matter.* '

Only after the Department received briefs from the parties did it realize that the parties did not, in fact,
reach agreement on this section, Section 28.13, of the interconnection agreement. Consequently, the
Department must decide this issue on the basis of the scant information contained in MediaOne's Petition,
Bell Atlantic's Response, and the briefs filed in this proceeding. Bell Atlantic argues that MediaOne's
position (that the agreement should reflect the existence of an implied license for use of Bell Atlantic's
intellectual property rights and a corresponding indemnification clause} contradicts its longstanding tari{{s
on such matters but does not provide us with any citation to those tariffs. Likewise, MediaOne cites no
Department precedent or other authority for its position.

Bell Atlantic's Department-approved access services tariff contains the following provision:

No license under patents (other than the limited license to use} is granted by [Bell Atlantic] or shall be
implied or arise by estoppel, with respect to any service offered under this tariff. [Bell Atlantic] will defend
the customer against claims of patent infringemnent arising solely from the use by the customer of services
offered under this tariff and will indemnify such custemer for any damages awarded based solely on such
claims.

DTE MA No. 152t 2.3.2.6.

On the basis of such langnage, it appears to the Department (hat a¢ least one of Bell Atlantic's tariffs
expressly provides for a limited license to use Ball Atlantic's patents. Moreover, Bell Atlantic clearly
agreed in Tariff No. 15 to indemnify the customers (IXCs) against patent infringement claims arising from
the customer's use of Bell Atlantic's services, This appears to undermine Bell Atlantic's contention that its
tariffs do not include an implied license. We recognize, however, that the issues surrounding Bell Atlantic's
the provision of access services may differ from those which are the subject before us in this proceeding.
Therefore, without further elaboration from the parties on this issue, we are reluctant to direct Bell Atlantic
and MediaOne to license their intellectual property, absent a separate inteliectual property licensing
agreement granting the parties such rights. Accordingly, we decline to accept MediaOne's proposed
language.

Since we do not find that an implied limited license to use a party's inteliectual property exists in the
interconnection agreement, we also agree with Bell Atlantic that it is unnecessary for the parties to
indemnify each other from third party infringement claims. The Department notes that Bell Atlantic has
proposed language identical to that contained in its access tariff for its Tariff No, 17, which encompasses,
among other things, coilocation and interconnection. However, the Tariff No. 17 is still under review
(D.I.E. 98-57). Should the Department adopt Bell Atlantic's liability proposal in Tariff No, 17, which
differs from the language proposed by Bell Atlantic for the interconnection agreement that we adopt today,
the parties would be required to comply with the licensing and indemnification language contained in Tariff
No. 17, if approved.

Finally, under the FCC's pick-and-choose rules”'"? MediaOne may request that Bell Atlantic make
available to MediaOne the intellectual property provision cortained in Bell Atlantic's Department-approved
interconnection agreement with MClmetro Access Transmission Services, Inc. {"MCIm"). This provision,
contained Section 12 of the agreement, reads as follows:




12.1 Any intellectual property which originates frem or is developed by a Party shall remain in the
exclusive ownership of that Party. Except for a limited license to use a Party's patents or copyrights to the
extent necessary for the Parties to use any facilities or equipment (including sofiware) or to receive any
service solely as provided under this Agreement, no license in patent, copyright, trademark or trade secret,
or other proprietary or intellectual property right now or hereunder owned, controtled or licensabie by a
Party, is granted to the other Party or shall be implied or arise by estoppel,

12.2 BA shall indemnify MCIm with respect to MCIm's use, pursuant to the terms of this Agreement, of
intellectual property associated with any new BA network equipment or software acquisitions. BA warrants
that it will not enter into any hcensmg agreements with respect to new BA network equipment or software
acquisitions that contain provisions that would disqualify MCIm from using or interconnecting with such
network equipment or software pursuant to the terms of this Agreement, BA also warrants that it has not
and will not intentionally modify any existing licensing agreements for existing network equipment or
software in order to disqualify MClm from using or interconnecting with such network equipment or
software pursuant to the terms of this Agreement. To the extent that the providers of equipment or software
in BA's network provide BA with indemnities covering intellectual property Habilities and those
indempities aliow a flow through of protection to third parties, BA shall flow those indemnity provisions
through to MClm. BA will inform MCIm of any pending or threatened intellectual property claims relating
to BA's network of which BA is aware and will update that notification pericdically as needed, so that
MCIm receives maximum notice of any intellectual property risks it might want to address,
Notwithstanding any part of this Section 12, MCIm retains the right to pursue legal remedies against BA if
BA is at fault in causing intellectual property Hability to MCIm,

12.2.1 For purposes of Section 12.2, BA's obligation to indemnify shall include the obligation to indemnify
and hold MCIm harmiess from and against any loss, cost, expense or lizhility arising out of a claim that
MCIm's use, pursuant to the terms of this Agreement, of such new BA network equipment or software
infringes the intellectual property rights of a third party. Moreover, should any such network equipment ar
software or any portion thereef provided by BA hereunder becotne, or, in BA's reasonable opinion, be
likely to become, the subject of a claim of infringement, or should MCIm's use thereof be finaily enjoined,
BA shall, at its immediate expense and at its choice:

12.2.1.1 Procure for MClIm the right to continue using such material; or

12.2.1.2 Replace or modify such material to make it non-fringing provided such repiacement or
modificatien is functionally equivalent,

0. Audits

1. Introduction




The parties' proposed interconnection agreement contains a number of provisions that aliow the parties to
conduct audits of each other concerning specific issues, but does not contain a general provision that allows
auditing of the other party’s overall compliance with terms and conditions of the interconnection agreement.
MediaOne seeks such a provision.

2. Positions of the Parties
a. MediaOne

To ensure Bell Atlantic's compliance with the terms of the Agreement, MediaOne argues the parties should
be allowed a general audit of each other, once a year {MediaOne Brief at 58). MediaOne states that the
parties would be required to give each other 30-days notice prior to commencement of the audit and would
bear the cost of their respective audits (id.). MediaOne argues that without a general audit, there is no way
1o know whether the other party is complying the with terms of the agreement (id.). MediaOne asserts that
the dispute resolution provision is only useful when a party knows there is a compliance problem (id.) .1

b. Bell Atlantic

Bel} Atlantic opposes adding a provision that would allow MediaOne to conduct an annual yearly audit of
Bel} Atlantic's compliance with the interconnection agreement (Bell Atlantic Brief'at 102). First, Bell
Atlantic notes that the proposed interconnection agreement already contains audit provisions for those
sections, such as the reciprocal compensation, mest-point billing, and CPNI 19 sections, where the parties
have identified a specific need for an audit (id.}. Second, Bell Atlantic claims the interconnection
agreement contains a dispute resolution mechanism, which includes a right {o petition the Department for
an audit (id. at 103; Bell Atlantic Reply Brief at 35).

3. Analysis and Findings

We find that Bell Atlantic's proposal is reasonable. Broad audit rights to examine a party's general
gompiiance with the terms of the interconnection agreement do not appear to be necessary at this time. As
noted by Bell Atlantic, audit provisions already exist for those issues where audits are necessary and
appropriate, and we encourage the parties to take advantage of those existing audit provisions. If MediaOne
believes that additional specific audit provisions are necessary, it should negotiate such provisions with
Rell Atlantic. Finally, if MediaOne can demonstrate credible evidence of a sustained patiern of
noncompliance, the Department may reconsider its finding here and grant MediaOne general audit rights.

YL.OQRDER
Accordingly, after hearing and due consideration, it is

ORDERED: That the issues under consideration in this arbitration be determined as set forth in this Order;
and if is

FURTHER ORDERED: That MediaOne and Bell Atlantic incorpoerate these determinations into a final
interconnection agreement, setting forth both the negotiated and arbitrated terms and conditions, o be filed
with the Department pursuant to Section 252(e)(1) within 21 days from the date of this Order.

FURTHER QORDERED: That Greater Media and Bell Atlantic incorporate these determinations into a final
interconnection agreement, setting forth both the negotiated and arbitrated terms and conditions, to be filed




with the Department pursuant to Section 252{e)(1) after completion of the balance of their separase
arbitration.

By Order of the Department,

Janet Gail Besser, Chair

James Connelly, Commissioner

W. Robert Keating, Commissioner

Paul B Vasington, Commissioner

Eugene J. Sullivan, Jr., Commissioner




1. The carriers' networks comprise (or will comprise in Greater Media's situation) a combination of cable
plant and telecommunications facilities, inch:ding switching equipment.

2. That term of that interconnection agreement expired on April 18, 1998, but pursuant to Section 21, Term
and Termination, of the expired interconnection agreement, the parties continue to operate under the
agreement untii a new agreement is in place.

3. Section 252(b) of the Act permits a carrier {o petition a state commission to arbitrate any issue left
unresolved after voluntary negotiations between the carriers have occurred. 47 U.S.C. § 252(b)(1).

4. The Commission designated Department Hearing Officer Joan Foster Evans as the Arbitrator.

3. Greater Media filed a Petition for Arbitration of an interconnection agreement with Bell Atlantic on May
10, 1999,

6. The parties agreed that all discovery responses submitted in this proceeding would be entered as
evidence. Those responses are referred to in this Order by their information request designations,

7. Bell Atlantic filed Tariff No. 17 with the Department on April 2, 1999, and filed additional tariff
provisions on May 28, June 11, and August 13, 1999, See D.T.E. 98-57 ("Tanff 17 Proceeding™). The
Department suspended the tariff for investigation until November 2, 1999, Bell Atlantic Tariffs Nos. 14 and
17, D.T.E. 98-57 (May 18, 1999). This matter is still pending before the Department.

8. Although Bell Atlantic labeled its motion "Appeal and Motion for Clarification of Arbitrator Ruling,” we
find only a request for clarification contained in this filing, and not an appeal of the Ruling.

9. The first sentence of Bell Atlantic's proposed Section 2.2 reads as follows: "Each party hereby
incorporates by reference those provisions of its tariff that govern the provision of any services or facilities
provided hereunder."

10. The Department notes that the Arbitrator specifically directed the parties to incorporate language into
their interconnection agreements that comports with the Ruling (Rualing at 5).

11. Subsequently, the Departiment was informed by the parties that Sections 11,7, 11.9, and 19 were
resolved and, therefore, are negotiated Sections of the interconnection agreement. The rule clarified here
applies to these negotiated provisions,

12. A mid-span fiber meet is an interconnection architecture whereby two carriers' transmission facilifies
meet at a mutually agreed upon point of interconnection: with the POI in the middle of a fiber ring. Each
party builds half a fiber ring and purchases and maintains all the fiber and electronics for its half of the ring
(Bell Atlantic Brief at 2; Bell Atlantic Response to Petition at 9).

13. In the affidavit, Mr. Albert testified regarding the equipment that Bell Atlantic would need to install to
establish a mid-span meet interconnection arrangement, and the estimated instalied cost for one such

Mtypical" arrangeinent.

14, The Department set forth its policy on late-filed exhibits in Boston Gas Company, D.P.U. 88-67, Phase
1l at 7 (1989}, stating: "A party's presentation of extra-record evidence to the fact-finder leng after the
record has closed and after all briefs have been filed is an unacceptable tactic, potentially prejudicial to the
rights of other parties even when the evidence is ultimately excluded. Faets or allegations of facts, once
learned, cannot readily be unlearned . . . . In the future, once the record in a docket has closed, praper
procedure will require that a party seeking to offer a Iate-filed exhibit or testimony move to reopen the
record to introduce new evidence. (An exception is the Department's practice to permit updating of routine




information already provided on the record -- for example, the most recent property tax bills — or to permit
filing responses to outstanding record requests.) The motion should state the subject or issue that the
proffered exhibit or testimony would address. Only if such a motion were granted by the hearing officer,
would it then be proper to present the exhibit or testimony itself."

15. Depending on the interconnection aption selected by the carriers, they may share a POI (i.e., a shared
mid-span fiber meet) or they may establisk a PQOJ at the other carrier's network (i.e., a collocation site)
(Exh. BA-MA-7, at 6).

16. An end office is a Bell Atlantic switching facility that exclusively serves customers in a specific
geographic location corresponding to a specific NXX exchange code. The first three digits in a seven digit
telephone number is the NXX exchange code. Generally speaking, all calls to and from customers are
routed by the particular end office that is designated for that specific exchange code. Bell Atlantic has 286
end offices in Massachusetts.

17. A Bell Atiantic tandem office (or tandem switch) either connects tranks to and from (1) a Bell Atlantic
end office and another tandem or (2) CLEC and/or interexchange carrier ("IXC") switches to a Bell
Atiantic tandem. Bell Atlantic has six tandem switches serving Eastern Massachuseits. The tandem
switches are [ocated in Lawrence, two in Cambridge, Framingham, Worcester, and Brockton.

18. On brief, Bell Atlantic proposed that during the twelve month transition period, the parties would
execute a Memorandum of Understanding ("MOU") within three months of MediaOne's request to
establish a mid-span IF and the mid-span IP would be implemented within six months of executing an
MOU unless certain problems arise {Bell Adantic Brief at 29). This proposal does not appear on the record.
To the extent that Bell Atlantic’s position is not supported on the record, the Department will not accept it.

19. On brief, Bell Atlantic proposes that the mid span meet arrangement will be located within one quarter
mile of each Bell Atlantic tandem (Bell Atlantic Brief at 29). This proposal does not appear on the record.
To the extent that Bell Atlantic's position is not supported on the record, the Department will not accept it.

20. Transport is a service whereby one carrier hauls traffic over its network for another carrier.

21, Digital Signal Level 1 ("DS1") refers to the speed at which a T-1 circuit will run, A T-1 is a single
telephone circuit that carries up to 24 voice or data communications.

22. See Section V.C.3. for our discussion on direct trunking from MediaOne's IP to a Bell Atlantic end
office.

23. The Department approved the BA/CLI negotisted interconnection agreement on September 10, 1998,
effective December 2, 1998,

24. At the hearing, Bell Atlantic's witness stated that under it proposal to both MediaOne and Greater
Media, Greater Media could establish an IP at or near the Bell Atlantic tandem location (Tr. 2, at 332).

25, Collocation is an arrangement whereby one LEC resides and connects its equipment in the end office of
another LEC, for purposes of obtaining interconnection and/or access to unbundled network elements
("UNEs").

26. LATA refers 10 a Local Access and Transport Area. The Act defines a LATA as "a continuous
geographic area '(A) established before February 8, 1996. by a Bell operating company such that no
exchange arez includes points within more than 1 metropolitan statistical area, consolidated metropotitan
statistical area, or State, except as expressly permitted under the AT&T Consent Decree; or (B) established
or modified by a Bell operating company afier February 8, 1996, and approved by the [FCC)." 47 U.S.C.




& 153 (25). Massachusetis has two LATAs: a Western LATA that corresponds to the area served by the 413
area code; and an Eastern LATA that corresponds to the area served by the 617/508/978/781 area codes.

27. The CLI/Bell Atlantic interconnection agreement provides for an 18 month period.

28. The CLI/Bell Atlantic interconnection agreement pravides for a DS-3 threshold. A DS-3 circuit wiil
carry up to 672 voice or data communications.

29, MediaOne argues that its “footprint” proposal would establish MediaOne IPs at each Bell Atlantic
tandern within an average of 10 miles from each tandem location (MediaOne Brief at 15). As stated earlier,
MediaOne's position on mileage was first introduced on brief. T'o the extent that MediaOne's position is not
supported on the record, the Department may not accept it. MediaOne testified that i is already in the
process of establishing another IP in Brockton {Tr. 2, at 289-290}.

30. Bell Atlantic states that the existing reciprocal compensation rate of $.008 per minute of use is a
blended end office and tandem reciprocal compensation rate that takes into account the balance of traffic
delivered by MediaOne to a Bell Atlantic tandem or end office and Bell Atlantic's delivery of its traffic to
MediaOne's end office switches (Exh. BA-MA-§, at 6; IR MediaOne-BA-2-5; Bell Atlantic Brief at 29).

31. MediaOne states that it has the right to receive tandem termination rates ($.021) as supported by both
federal and state law and mitially included this rate in its tandem footprint proposal (MediaOne Brief at 11,
14). However, MediaOne has modified its position on tandem termination rates and has agreed to use Bell
Atlantic's proposed reciprocal compensation rate of $.008 if Bell Atlantic agrees to other elements of its
compromise proposal (MediaOne Reply Brief at 6),

32. In the Local Competition Order, the FCC implemented the key provisions of the Act concerning,
among other things, interconmection, access to UNESs, and pricing.

33. Rate centers are geographic areas (usually corresponding closely to end offices) that Bell Atlantic uses
to determine distance-sensitive pricing. Bell Atlantic has 261 rate centers in the Eastern LATA.

34. Bell Atlantic states that each party should (1) be responsible for the transport to and from the
geographically relevant point by providing its own transport, (2) compensating the other party for ransport,
(3) purchasing transport from a third party, or (4) negotiating a mid-span meet or other facility sharing
arrangement, such as collocation (Bell Atlantic Brief at 15).

35. Section 4.4 (Alternative Inferconnection Arrangements) provides for alternative interconnection
arrangements, including mid-span meets, upon mutual agreement of the parties (Bell Atlantic Brief at 34).

36, MediaOne originally proposed one IP at its existing mid-span meet IP in Lawrence. This original IP
would eventually be supplemented by an additional mid-span meet IP in Brockton that is in progress (Tr. 2,
at 263-264).

37. A remote switching module is switching equipment that is phystcally remote from a host switch (e.g.,
an end office switch). The remote switch provides some switching capability but the rest of the switching
capability, including operating and call processing functions, resides in the host switch. A network node is
the building that contains a remote switching module.

38. Greater Media also objects to Bell Atlantic's proposal to pay Greater Media less than fuil réciprocal
compensation fees when Bell Atlantic transports calls originated by its customers to Greater Media's one [P
{Greater Media Brief at 3).




39. Bell Atlantic states that Greater Media has incorrectly assumed that Bell Atlantic would agree to use
Remote Switching modules for interconnection points (Bell Atlantic Reply Brief at 15)

40. Bell Atlantic proposes that Greater Media would not have to deploy an additional IP per tandem serving
area until the earlier of 24 months from the first exchange of traffic to another tandem serving area or
6,000,600 minutes of use per month of wraffic in that other tandem serving area (Greater Media Brief at 22-
23; Bell Atlantic Brief at 32).

41. The FCC includes mid-span meet arrangements in its discussion of meet point arrangements. Local
Competition Order at 553,

42, Bell Atlantic argues that if MediaOne and Greater Media are allowed to establish a single IP, they could
assign telephone numbers to customers without regard to the customer's location, and require Bell Atlantic
to provide tol] free transport for those calls (Bell Attantic Brief at 25). For the reasons discussed below,
such costs, if they are in fact real, are addressed by reciprocal compensation rates.

43. The Department notes that MediaOne has chosen to offer an altemative interconnection arrangement to
Bell Atlantic. This compromise proposal would have MediaOne estabiish additional IPs at Bell Atlantic
tandems in the Eastern LATA {(MediaOne's "footprint” proposal), While we have determined that Bell
Atlantic cannot force MediaOne to establish additional IPs in the LATA, MediaOne may nonetheless
decide to negotiate a compromise with Bell Atlantic. We would encourage such negotiations in that they
may result in an overafl more efficient interconnection of the two networks.

44. We note that the record, including citation to relevant FCC precedent, on the transport costs issue was
not well developed by the parties.

45. "Of course, a requesting carrier that wishes a "technicaily feasible” but expensive interconnection
would, pursuant fo section 252{d)(1) [pricing standards for interconnection and network elements charges -
standards for state determinations for the just and reasonable rate for the interconnection of facilities and
equipment for purposes of subsection {¢)(2)] be required to bear the cost of that interconnection, including
a reasonable profit." Local Competition Order at 1 199. See alsc section VII ("concluding that requesting
carriers must pay [ILECs] the cost of interconnection and unbundling™). Id. at § 199, n. 426.

46. Bell Atlaatic has not shown with tecord evidence that the current reciprocal compensation rates do not
appropriately compensate it for transport and termination related to the mid-span meet form of
interconnection.

-47. The Department recognizes that there may be exceptional circumstances that prevent Bell Atlantic from
meeting this deadline, including delays caused by third-party vendors, Therefore, we will allow Bell
Atlantic to petition the Department for relief in appropriate circumstances. We note that our reasoning here
applies to establishment of each IP, not only those in a new LATA.

48. In addition, contrary to Bell Atlantic's suggestion that the FCC's rules impose reciprocal terms and
conditions on ILECs and CLECs, the FCC in the Locai Competition Order stated that § 251(c)(2) does not
impose on non-incumbent LECs the duty to provide interconnection. Local Competition Order at 4 220.

49. Blocking is a condition in a network when, due to heavy iraffic, all trunk circuits are busy, or a
switching path is unavailable. The Information Age Dictionary, at 31. From a customer standpoint,
blocking can result is delays in completing calls and, in more extreme cases, an inability to complete calls.
Trunks are engineered or designed to be free of blocking for all but a small number of calls.

50. A busy-hold equivalent exists when there are twenty-four simultaneous voice or data calls {i.e,, DS-1)
during the busy hour,



51. If either carrier becomes aware of blocking through other means, the 15 day interval described below
applies from the date the carrier became aware of the blocking.

52. If MediaOne's cooperation is lacking, Bell Atlantic should bring this matter to the attention of the
Department, to be handled informally with the assistance of the Telecommunications Division.

53. "Signaling systems facilitate the routing of telephone calls between switches. Most ILECs employ
signaling networks that are physically separate from their voice networks, and these "out-of-band™
signaling networks [also known as Common Channel Interoffice Signaling] simultancously carry signaling
messages for multiple calls. In general, most LECs' signaling networks adhere to a Belicore standard
Signaling System 7 ("S87") protocol.” Locai Competitien Order at ¥ 435,

54, "Call-related databases are those SS7 databases used for billing and collection or used in the
transmission, routing, or ather provision of a telecommunications service." Local Competition Order at |
484 n. 1126.

55, The FCC states that "[c]ompetitors should be able to interconnect their own switches to the incumbent
LEC's signaling system in any technically feasible manner.” Local Competition Order at §483 n.1125.

36, In this case, MediaOne is hiring the S57 provider and MediaOne's agreement with that provider
controls. Any other agresment Bell Atlantic has with the 887 provider does not apply,

57. The level of service that MediaOne's commerciat 887 provider provides to MediaOne is not covered by
this finding. ‘

58. This issue is a consolidated issue with Greater Media.

59. Bell Atlantic's witness testified that Bell Atlantic's tandems are designed to route roughly 90 percent of
jecal calls directly between end offices. Only approximately ten percent of local calls go through the
tandem switch (Tr. 1, at 48).

60. Bell Atlantic added a new tandem switch in Newton supplementing the two Cambridge tandem
switches and will add another switch in Brockton to supplement the existing Brockton tandem switch {Tr.
1, at 16; Bell Atlantic Brief at 56).

61. However, only 40,000 of the 66,000 trunks were CLEC-dedicated tandem interconnection trunks that
could potentially be used for tandem transit traffic.

62. Other CLECs could elect this provision of the Petitioners' interconnection agreements through the "pick
and choose” rule of Section 252(i).

63. Section 252(i) states that "[a} local exchange carrier shall make available any interconnection, service,
or network element provided under an agreement approved under this section to which it is z party to any
other requesting telecommunications carrier upon the same terms and conditions as those provided in the

agreement. 47 U.S.C. § 252(1).

64. The Bell Atlantic/Metromedia Fiber Network Interconnection Agreement, which was executed on April
19, 1999 and approved by the Department on May 29, 1999, provides for the DS-1 limitation on Tandem

Transit Service (RR-MediaOne-1}.

65, MediaOne proposes six months beginning on the effective date of an interconnection agreement
between MediaOne and the other CLEC to establish direct trunks to that CLEC (MediaOne Proposed
Findings of Fact and Conclusions of Law at 8). This proposal was submitted on brief and does not appear




on the record, To the extent that MediaOne's position is not supported by evidence on the record, the
Department may not accept it

66. Bell Atlantic's "economic breakpoint” is based on its network engineering design standards that indicate
the threshold {i.e., one DS-1 trunk) when Bell Atlantic befieves it is economicaily efficient to establish a
direct trunk group connection from one end office to another instead of routing the calls from the end office
through the Bell Atlantic tandem (Tr. 1, at 76-78),

67. 587 originating point codes are 9-digit numbers sent by an originating CLEC's switch to a Bell Atlantic
tandem switch; point codes are initiated by a CLEC's customer calling a MediaOne customer (Exh. BA-
MA-3, at 6). The point codes identify the CLEC's network by this switch (id.). The $S7 point codes sent by
the originating CLEC switch are lost once Bell Atlantic performs tandem transit switching because the Bell
Atlantic tandem switch would have to send its own separate SS7 message to MediaOre, identifying the
Beli Atlantic switch (id.). However, Bell Atlantic does record billing information that would identify the
originating CLECs (Tr. 1, at 166-167).

68, We also note that requiring a CLEC to establish direct trunks to other CLECs prematurely, before
traffic volumes warrant this investment, may constitute an economic barrier to market entry.

69, Because we find that Bell Atlantic is obligated, pursuant to Section 251(c)(2) of the Act, to make
tandem transit service availabie to CLECs, we do not need to address MedizOne's "pick and choose”
argument.

70. Bell Atlantic's witness stated that the study could not be located, but that he was able to testify about the
contents of the study from personal knowledge (Tr. 1, at §7-88).

71. A trouble report is the means by which CLECs report to Bell Atlantic problems with provisioning, and
maintenance and repair of Bell Atlantic UNEs and resale services.

72. The CLEC Handbook is a set of guidelines put together by Bell Atlantic to inform CLECS on following
areas: geiting started, technical specifications and business rules,

73. Incident and performance payments are designed to ensure that parity is achieved. Performance
payments provide an incentive for Bell Atlantic to achieve general levels of parity, and incident payments
help to ensure that CLEC customers receive service parity. See Phase 3-B Order at 25.

74. These are trunks from Bell Atlantic to MediaOne that carry calls that terminate to MediaOne customers.
75, A wire center is a building housing one or more end office switches.

76. Bell Atlantic regards a trunk group as underutilized if “at the end of the 90 day period the ratio of
‘trunks required’ (based on actual traffic usage) versus 'trunks in service' is less than 60 percent” (RR-DTE-

17}

77. In its reply brief, Bell Atlantic included a new proposal to provide a transition period for MediaOne in
the event that an FCC order or change in other applicable law eliminates Bell Atlantic's obligations (Bell
Atlantic Reply Brief at 26). Because this proposal is not supported by record evidence, we carmot accept it.

78. As the Supreme Court has noted, even the Act itself {s "not a model of clarity. It is it many important
respects a maodel of ambiguity or indeed self-contradiction.” AT&T Corp. v. lowa Utilities Board, 525 U.S.

366 (1999).




79, But see MCI WorldCom, D.T.E. 97-116-B, at 24-25 (1999) (Department found that a just-released FCC
decision relieved Bell Atlantic of its obligation to pay reciprocal compensation for ISP-bound traffic). This
arbitration can be distinguished from the MCI WorldCom ruling because, in the former, Bell Atlantic was
required to petition the Department for authority to change its operations in response to a change in law,

80. The Depariment has approved such language in AT&T/Bell Atlantic Interconnection Agreement,
D.T.E. 98-35 (1998); MClImetro Access Transmission Services/Bel! Atlantic Interconnection Agreement,
D.T.E. 98104 {1998} (see RR-DTE-31}.

%1. Bell Atlantic has not explained the purpose of its proposed 40 percent premium, and we decline to
impose this burden on CLECs while they negotiate medifications to their interconnection agreement in
response to a change to the provisions of UNEs.

&2. This "pick-and-choose” rule is set forth in 47 C.F.R. § 51.809.

83. Bell Atlantic, as used here, indicates the company that signs the interconnection agreement with
MediaOne. For example, if the agreement is signed by "New England Telepheone and Telegraph Company,’
then the "pick-and-choose” rule applies only to provisions in any other agreements signed by "New
England Telephone and Telegraph Company," including such agreements from Maine, New Hampshire,
Rhode Island, and Vermont,

84, The automatic line identification ("ALI") database ensures that 911 calls placed from the service will
carry the appropriate identification information to the Public Safety Answering Point (Exh. MediaOne-3, at
14).

85. Switch translations refers to the computer programming changes Bell Atlantic must perform in the
switch when making changes fo a customer's service.

86. A ten digit trigger is a switch translation installed by the porting provider that ensures that the customer
will be able to receive calls from the porting provider's customers (Exh. MediaOne-3, at 15}.

$7. %" Specificaily, MediaOne contends that in the absence of normal commercial incentives to maintain
high levels of service quality fo its customers (which, in this case, are also its competitors) the Department
established performance standards to provide Bell Atlantic with the incentives to conform to the
interconnection requirements of the Act {MediaOne Reply Brief at 15, citing Consolidated Arbitrations -
Phase 3-B at 22).

88. Bell Atlantic argues that one measurement proposed by MediaOne, consisting of a 24 hour turn around
time for issuance of a service order confirmation or FOC, has been established in the Consolidated
Arbitrations (Bell Atlantic Brief at 77-78). The FOC metric measures the components of the ordering
process, as well as a local service request (id. at 78). Bell Atlantic presented testimony that processing a
porting order is analogous to the UNE ordering process, and therefore, it is reasonable to use the same
metrics adopted by the Department {id.). MediaOne agrees that there is no reason to duplicate FOC
standards and measurements, and will aceept the FOC metric as established in the Consolidated
Arbitrations based on the understanding that LNP orders will be included in Bell Atlantic's performance
reparts and payments (MediaOne Brief at 41). The FOC metric states that FOCs should be returned within
24 hours from receipt of an error-free local service request (id.).

Bell Atlantic contends that another three measurements, the 10-digit trigger, switch franslation removal,
and E911 unlock, essentially evaluate z single result, the overall successful completion of the porting



process {Bell Atiantic Brief at 79). MediaOne has agreed to adapt the "Percent On Time - LNP* metric,
where it incorporates measurement and remedies for timely instailation of the 10-digit trigger, and the
switch translation removal activities (MediaOne Brief at 40-41), Therefore, only the E911 unlock
measurement is still in dispute.

89. This metric would measure when the porting provider "unlocks" the E911 record, which allows the new
provider to update the database that contains E911 information (Exh. MediaOne-3, at 16). Updating the
E911 database is referred to as "migrating" the E911 record (id.).

90. "LSMS" is an administrative database that downloads ported telephone routing data to the system that
processes ILNP queries (Bell Atlantic Brief at 86).

91. Bell Atlantic argues that it is proposing the "Percent On Time - LNP" metric in exchange for the
elimination of Bell Aflantic's existing performance standards for unbundled foops (Bell Atlantic Brief at
81). In essence, MediaOne would be trading LNP standards for unbundled loop standards. MediaOne states
that it will not be ordering unbundled loops from Bell Atlantic {Tr. 3, at 488). The Department did not
establish the Performance Standards in the Consolidated Arbitrations in order for the parties to trade these
items. Bell Atlantic will be required to meet the Performance Standards for unbundled loops under this
interconnection agreement in the event that MediaOne orders such loops from Bell Atlantic.

92, MediaOne recommends (1) that the intercennection agreement should require Beil Atlantic to report
LSMS downtime and the amount of time the system works properly, because when the LSMS is not
operating, certain routing information is not communicated and a customer cannot receive calls; and {2)
that the interconnection agreement should require Beli Atlantic to provide the number of LNP-related
trouble tickets where the originator of the trouble is 2 CLEC (Exh. MediaOne-3, at 24). MediaOne did not
brief these two issues,

93, MediaOne argues, in the alternative, that the Department should require Beli Atlantic to indemnify
MediaOne for any damages oceurring as a result of the delay in migrating the E911 record (MediaOne
Brief at 43).

94. Bell Atlantic's witness testified that it experienced an increase in performance and decrease in
complaints when it changed its procedure to remove switch translations at 11:59 p.m. (Tr. 1 at, 181-182).

95. The Department notes that New York has not adapted a process similar to MediaOne's E911 proposal
{see RR-DTE-4),

96. Bell Atlantic indicates that the ourrent porting success rate of approximately 98 percent does not
inchide E911 unlocks or FOC performance (Bell Atlantic Brief at 79,

%7. MediaOne clarifies that this proposal is for an average of 98 percent per quarter, and does not require
Bell Atlantic to maintain a 98 percent standard at all times (MediaOne Brief

at 45).

98. Performance credits would begin for results below 90 percent. Credits per affected line range from 310
to 850 based on a sliding seale of ene percent to ten percent below the performance standard (Beil Atlantic
Brief at 85).

99. The provider must port at least 100 numbers to be liable for the "Performance Cradit” (Exh, MediaOne-
3, at 23).




100. Dialing parity, also know as intraLATA presubscription ("ILP"), aliows telephone customers to access
the long-distance carrier of their choice without having to dial an access code or 800 telephone number., -

101. See Section 222(c)(2) providing that "{a} telecommunications carrier shall disciose customer
proprietary network information, upon affirmative written request by the customer, to any person
designated by the customer”.

102. Section 222{f}{}} of the Act defines CPNI as "(A) information that relates to the "quantity, technical
configuration, type, destination, and amount of use of a telecommunications service subscribed to by any
customer” of a carrier, and that is made available to the carrier by the customer solely because of the
carrier-customer relationship; and (B) information contained in the bilis peraining te telephone exchange
service or telephone toll service received by a customer of a carrier. " 47 US.C,

§ 222(6)(1).

103. In its initial pleadings, Bell Atlantic disagreed about whether the rights and obligations under § 222
were mutual, However, in its reply brief, Bell Atlantic stated that it would agree to MediaOne's mustuality
provision {Bell Atlantic Reply Brief at 32)

104. Implementation of the Subscriber Carrier Selection Change Provisions of the Telecormmunication Act
of 1996, CC Docket No. 94-129 (1908).

105. G. L. c. 93, §§ 108-113,
106, Order Instituting Rulemaking, D.T.E. 99-18 (June 10, 1998).

107. MediaOne's footprint proposal would establish IPs at each BA tandem (MediaOne Brief at 15).
However, as previcusly discussed, the Department is not relying on this MediaOne proposal.

108. Bell Atlantic specifies, in Schedule 4.1, its IP for OS and DA traffic (RR-DTE-10).

109. MediaOne argues that identifying the differences between the approved agreement and the tariff
would be both time consuming and subject to dispute (MediaOne Brief at 54).

110. In its brief, MediaOne proposed five days (MediaOne Proposed Findings of Fact and Conclusions of
Law at 19). Because that proposal is not supported by record evidence, we cannot accept it,

111. ' Bell Atlantic's propasal reads, in its entirety, "If any portion of an ameunt due to a Party (the
"Billing Party”} under this Agreement is subject to & bona fide dispuie between the Parties, the Party bilied
(the "Non-Paying Party™) shall within thirty {30) days of its receipt of the invoice containing such disputed
amount give notice to the Billing Party of the amounts it disputes ("Disputed Amounts™) and include in
such notice the specific details and reasons for disputing each item. The Non-Paying Party shali pay when
due

(i) all undisputed amounts to the Billing Party and (ii) all Disputed Amounts into an interest bearing escrow
account with a third party escrow agent mutually agreed upon by the Parties” (Bell Atlantic Brief at 97;
Bel} Atlantic Petition Exhibit B, Section 28.8).

112, Since we provide MediaOne the relief it seeks regarding a reasonable response time for billing
inquiries, we will hold MediaOne fo its offer to accept a 60-day period for dispute resolution of billing
matters. In addition, we need not address MediaOne's proposal for discounting disputed bills held in escrow
that are later determined to be in error, since that proposal was submitted as an alternative to its proposal
for expedited response to billing inquiries.




113. At the hearing on July 8, 1999, the Arbitrator asked whether the "grant of license and indemnification
section” remained open. Bell Atlantic’s witness responded, "That was agreed . . . [on July 6"." The
Arbitrator replied, "Then I wilt not ask a question about that" (Tr. 3, at 505-506).

114, A summary of these rules is provided above, under Section G.2., Bona Fide Request
Applicability.

115. In its initial brief, MediaOne proposed a compromise to Bell Atlantic, that the party
requesting the audit would have to demonstrate, and the Department would have to find,
"good cause " for such an audit (id.). Because this proposal was made after the
evidentiary record closed and is not supported by record evidence, we will not accept it.

116. In Section V.J.2, supra, we rgjected Bell Atlantic's proposal for an audit of MediaOne's use of CPNL
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FINAL ORDER

Being regularly in session and the undersigned Commissioners being present and
participating, the Corporation Commission of the State of Oklahoma ("Cemmission™) considers
the petition of Birch Telecom of Oklahoma, Inc.; lonex Communications, Inc.; Cox Oklahoma
Telecom. L.L.C.; NuVox Communications, [Inc.; Nit Communications. Ltd. Xspedius
Management Co. Switched Services, LLC. d/b/a Xspedius Communications. LLC; and Xspedius
Management; Co. ol Tulsa, LLC, d/b/a Xspedivs Communications, LLC; and Western
Communications, Inc. d/b/a Logix Communications {collectively the “CLEC Coalition™} in the

above-styled matter.

L. PROCEDURAL HISTORY
The procedural history provided in the Arbitrator’s Report (497) is adopted by reference,

The Arbitrator's Report (4971 is attached as Exhibit A.

IL FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Commission has jurisdiction over the above-styled Arbitration pursuant to 47 U.S.C.
§252, Art. IX. Sect, 18 of the Okiahoma Constitution, 17 O.5. §131 ¢f seg.. and OAC 165:55,

The Arbitrator’s Report (497) contains numerous findings of fact and conclusions of law.
The parties mdividually appealed some of the findings and conclusions contained within the
Arbitrator’s Report (4973, After carelul consideration, the Commission decided each appeal
issue and the Arbitrator’s Report (497) generally. Findings and conclusions appealed by the
partics are identified below along with a decision ol the Commission. The Commission adopts
the remaining lindings and conelusions contained within the Arbitrator’s Report (497), ie.. the
recommendations regarding issues that were not appealed are adopted.

Any reference to "AT&T™ refers to AT&T Communications of the Southwest, Inc. prior

to its merger with SBC, When this cause was initiated. AT&T and SBC were separate and
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unafliliated corporations. Prior to a final order issuing in this cause, AT&T and SBC merged.
SBC Oklahoma adopted the name of AT&T Oklzhoma. To aveid any confusion. that name
change will be ignored in the text of this order.

The rulings contained within this order are intended to resolve disputes for which the
parties can {ind no compromise. However, if the parties are able to resolve a dispute through
voluntary  negotiations  prior to filing the final Interconnection  Agreement  with  the
Commission, then the parties may use that settlement fanguage even if the settlement language is
inconsistent with the Commission’s rulings in this order. The specific fanguage ultimately
included in the Interconnection Agreement will be subject 1o the review and approval of the
Commission. If the parties insert settlement language into the final Interconnection Agreement
that is inconsistent with any part of this order. the parties are directed to identily those

inconsistencies in a letter to the Commission when the final Interconnection Agreement is filed,

A. ABBREVIATED TERMS AND ACRONYMS

Abbreviated Terms: For the convenience of the reader, certain documents will be referenced by

abbreviated terms, as follows:

CLEC Appeal (497): The Appeal of the CLEC Coalition (rom the Arbitrator’s Report, filed

April 21,2005, before the Oklahoma Corporation Commission, consolidated Cause Nos. PUD

200400496 and PUD 200400497 will be referred 1o as the “CLEC Appeal™.

Report (497) or Arbitrator’s Report (497): The Written Report of the Arbitrator, filed April
14, 2005, belore the Oklahoma Corporation Commission. consolidated Cause Nos. PUD

200400496 and PUD 200406497 will be referred 1o as the “Report™.

Report DPL (497): The Joint Decision Point Lists attached to the Written Report of the
Arbitrator, filed April 14, 2005, before the Oklahoma Corporation Commission, consolidated
Cause Nos. PUD 200400496 and PUD 2006400497 will be reflerred (o as the “Report DPL (497"
and may be more specifically identified. For example, a citation o an itlem on page 12 of the
Report DPL in consolidated Cause Nos, PUD 200400496 and PUD 200400497 related to

General Terms and Conditions will be cited to as follows, “Report DPL ¢497), GT&C, pg.12™.
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SBC Appeal (497): The Lxceptions of SBC Oklahoma 10 Written Report of the Arbiuator. filed

April 21, 2005, before the Oklahoma Corporation Commission. consolidated Cause Nos, PUD

200400496 and PUD 200400497 will be referred 10 as the “SBC Appeal (497)

SBC Appendix (497): The Appendix to Exceptions of SBC Oklahoma to Written Report of the

Arbitrgtor, filed April 21, 2003, before the Oklahoma Corporation Commission, consolidated
Cause Nos, PUD 200400496 and PUD 200400497 will be referred 10 as the “SBC Appendix
(497,

Acronvms: The various acronyms used in this order are defined below,

Act [996 Tetecommunications Act
Agreement also. “Interconnection Agreement” or “1CA™, refers (o the Interconnection
Agreement that is the subject of the instant Arbitration

AIN Advanced Intelligent Network

ASOR Access Service Ordering Requirement
BFR Bona fide Request

CHC Coordinated Hot Cut

CLEC Competitive Local Exchange Carrier

CLEC Coalition

The group of CLEC petitioners that are parties 1o (he instant Arbitration

CUD-R Customer Usage Data - Resale

I3A Direclory Assistance

DALI Directory Assistance Listing Information
DPL Joint Decision Point List

DSO Digital Signal Level 0

DS Digital Signal Level |

DS3 Digital Signal Level 3

DSL Digital Subscriber Line

EAS Extended Area Service

FEL Enhanced Ixtended Link

FITH/FTTC Fiber to the Home/Fiber to the Curb

FX Foreign Exchange

HCA Interconnection Agreement

[CC Intercarnier Compensation

ISP Internet Service Provider

I'TR [nterconnection Trunking Requirements
IXC Interexchange Carrier

GT&C General Terms and Conditions

L1DB Line Information Data Base



Couse Nos, PUL 200400496 and PUD 200300497 - Fingl Order Page 5 of 75

LSOR

LSR

MOU

NIM

occ

OCN
OUN/ACNA
OS/DA

M

PSTN

SBC

SBC Oklahoma
SONET
SOP
TELRIC
TRO

TRRO

UNE

UNE-I
WP}

Local Service Ordering Requirements

Local Service Order

Minutes ol Use

Network Intercormection Methods

Other Charges and Credits

Operating Company Number or Optical Carrier Network
Access Customer Name Abbreviation

Operator Services/Directory Assistance

Performance Measures

Public Switched Telephone Network

Southwestern Bell Telephone. L.P. d/b/a SBC Oklahoma
southwestern Bell Telephone. |..P. d/b/a SBC Oklahoma
Synehronous Optical Network

Schedule of Prices

Total Element Long Range Incremental Costs

Triennial Review Order

Triennial Review Remand Order

Unbundied Network Flement

Unbundied Network Element - Platform

White Pages — Resale/Other

B. TABLE OF CONTENTS

CHC

[3SL 3

DALLL

9111
E9L17
EOLT 8
911 10

C. Birch Tonex Issues

D. Coordinated Hot Cut

SBO seeks ClariliCaIom oo e e i) O

= Digital Subscriber Line

I, Directory Assistance Listine Information

G 1911

S SRS Gl A OTT ottt e e e e e e et 1
SBC 5eeks ClarTlICATION et e bt ere e a e e et e s bassar e eertenraaann 1
SO 8eeks ClarilICation o it ittt e et 11

SBC appeals {raised informally) e, i2
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H. Genernd Terms and Conditions

GT&C 1 SBOAPREALS L e i 13
GT&C 16 SBOAPPERlS (e e e e e LD
GT&C 17 SBOaPPeals s 17
GT&C 22 SBC appeals {raised informall¥} .. 18
GT&C 33 SBOAPPEAIS e e |8
GT&C 39 SBCApPenls i e e e e L8
GT&C 59 CLEC APPeals et e bt 19

L Intercarrier Compensation

O CLIEC appeals it e 1O
ICC3 SBC seeks clarification/CLEC seeks ¢larilication v, 19
Ices CLEC appeals vt st s ene e e 20
ICC6 CLEC APPEAlS oo s e et e e 20
[CC13 CLEC appeals o e e 2
ICC 15 CLEC appeals oo e et crvens st s sn et nss s are e e 20
1CC 21 CLEC apPeals oo e b e e 22

J. Interconnection Trunking Reguirements

I'TR 1 SBCAPPLALS o e e e e aens 24
ITR 5 CLEC appeals oo et et 29
ITR 9 SBOAPPEULE oo e e 31

K. Logix Issues

Lo

Logix 28 S APPEALS <o e e e e e e
Logix Colio 1 SBOAPPERLS e e e e
Logix RC 12 CLEC appeals ...
Logix PM 3 SBC seeks clarification . e s e s
Logix PM 7 SBC seeks clarmficalion .o s

fad Ll B D —

o fed oo L L)

i

L. Network Interconpnection Architecture

NIA S SBO aPPeaLS oo e e s 3
NIA 6 SBO APPERLS oo e e e 34
NIA ¢ SBOappeals e 3O
NIA 10 SBOAPPLAlS e e e B
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NIA 1] SBCAPPRIIS oo e e et ns 30
NIA 13 SBOApPeals o e 36
NIA 29 SBOAPPRAIS e e e e 3

NTA 30 SBOAPPEIUIS L et 37

M., Network Interconnection Methods

NIM 1 SBCappeals e 38
NIM 8 SBC appenls (raised informially) oo s, 38
NIM 9 SBOAPPCALS o e e 39

N. Poles, Conduits and Riehtis-of-Way

ROW 3 SBC appeals (raised informally ). 39
ROW 3 SBCAPPEals oo e e s O

0. Resale and Related Attachments

CUD-R 1 SBC appenls (raised informallv) e, 40
CUD-R 3 SO 82EKS ClATHICHLEOT it oo ee ettt e eae e st et e e e atss s ats et erstnaeserns 40
CuD-r 7 SBC appeals (raised informally) oo e 40

. Performance Measures

PM 1 SBCAPpeals e 3

Q. Pricing — Schedule of Prices

S0P 2 SBOAPPEALS o s 42

R. Unhundled Network lements

UNE
UNIE:
UNI

SBUAPDEULS Lo e e e et e e 42
SBOappeals i e 45
SBCappeals (raised nformally) o 48
UNE SBOAPPLALS (o i e e e 44
UNE SBCAPPEALS 1o i e e e D)
UNE WY SBCAPPals oo e e e e 50
UNLE SBOAPPEALS o e 51
UNE SBOAPPCALS (i e e e 31
LUNI: 1L SBC appeals (raised mformally) (e, 32
UNE 12 SBOAPPEALS (o e e 33
LN SBC appeals (raised informalby) s, 33

R I SR I [ S I

—
=

s o s otk mannd
da e g —

N
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UNE 17 SBCappeals oo O
UNLE 19 SBC appeals {raised informally) oo o1
LINT 20 SBOAPPERIS Lo e e e e O
NI 21 SBOAPPEALS it et 62
UNE 22 SBOAPPERIS it e e 02
UNI: 24 SBOAPPEAIS et O3
UNE 23 SBUAPPEAIS oot e e e s 63
UNE 26 SBCappeils o s s O
UNI: 27 SBOApPeals oo e O
UNIL 28 SBCappeals (o e 08
UNE 32 SO APPERIS e e, 03
UNE 353 SBOAPPEAIS (i e s e D0
UNL 39 SBCappeals {raised informally) ., 66O
UNE 47 CLEC appeals e s e 07
UINE 30 SBUAPPEALS ot e e vens e, 0T
UNE 68 SBCAPPRALS oottt e st st e a8
UNE 69 SBCAPPEATIS L s 68
UNE 70 SBOAPPEALS Lo e e e e b e e 68
UNE 71 SBC appeals (raised informallvy e, 09
UNE 72 SBCaPPEals o e e 08
UNE 78 SBOAPPERIS Lo e et e e 70
UNLE 79 S APPERLS e e 70
UNIE 80 SBCappeals o e T
UINE 81 S APPERIS e e e 71
LUNE 82 SBOappeils oo e e e T
UNE 83 SECAPPEAlS o e ey 12
UUNTE 84 SBOappeals o e s e e 12
UINIE 90 SBUAPPEals (o e 73

S White Pages — Resale/Other

WP-0O 1 I LT AP Y E R Torc R Te 3 RO UR U USRS RR T 73
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C. B/1 - BIRCH/IONEX ISSUES

B/1 — Issue specific to Birch/lonex

Appeal Tssue:

oB3C lssue Statement: Is SBC obligated 1o perform work, without cost recovery, in order 1o

faciliate CLLEC combining? Reference: Report DPL (497), UNE/part 2, pgs.72-74.

CLEC Tssue Statement: In fight of SBC’s steadfast opposition (o CLECs having direct access (o

SBCs network. i SBC will not combine or commingle unbundled local switching available as
ant unbundied network element under Section 271 with a UNE loop, then should SBC construct a
secure area where CLECs can perform such combining/commingling themselves so that il is
possible for CLIECs to utilize the equivalent of the UNI platform to serve customers? Reference:
Report DPL (497, UNE/part 2. pps.72-74,

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497). pgs. 224-
226.

Arbitrator’s Recommendation: {The Arbitrator recommends the proposed CLEC language.
Reference: Report DPL (497), UNE/part 2, pps.72-74.

Commission Decision: The Commission adopts the Arbitrator’s Recommendation.

B, COORDINATED HOT CUTS

CHC 1~ Issue No, 1 from the DIL for Coordinated Hot Cuts

Appeal Issue: Should SBC be allowed to include a CHC appendix in the ICA? Report DPL
{497y CHC. pg.1.

- SBC seeks clarification. Reference: SBC Appendix (497). pu.16.

Arbitrator’s Recommendation: No recommendation was provided, Kefercnce: Report DPL
(497}, CHC. pg.i.

Commission Decision: SBC should be allowed 1o include o CHC as a single point of reference
with the provision that any hot cul language conforms exacily with the CHC procedures on

SB(Cs CLEC website as presented o the FCC,
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E. DIGITAL SUBSCRIBER LINE
DSL. 3 — Issue No, 3 from the DPL for Digital Subscriber §ine

Issue Statement: ) 1s SBC Oklahoma required o certify a loop is qualified o support a
particular xDSL CLEC service?

b) Is SBC Oklahoma entitled 1o receive cost recovery for work it performs on a CLEC's
behalf and at the CLEC s request (e.g.. loop conditioning work)? Reference: Report DPL (497),
DSLL pgs.8-12,
-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497, pes.294-295,
Arbitrator’s Recommendation: SBC Oklahoma shall not be entitled to charge CLEC for
conditioning or line station transfers when SBC Oklahoma’s loop makeup information indicates
that the loop does not require conditioning Jand] CLEC or SBC finds during installation that the
loop does, in fact require conditioning. Reference: Report DPL (497), DSL. pus.8-12.

Commission Decision: The Commission adopts the Arbitrator’s recommendation.

F. DIRECTORY ASSISTANCE LISTING INFORMATION

DALIL Y — Issue No, | from the DIPL for Directorv Assistance Listing Information™

* Note to the reader: The issues identified as DALT 1 and FB-OS1 are identical issues. The
following decision by the Commission resolves both DALL 1 and FB-OS 1.

Appeal Essue: Should CLECs be required to provide all directory listing information, including
non-published listings? Keference: Report DPL (497), DALL pas.i-50 See also Report DPL
(4973, I'3-085. pgs.1-5,

-- SBC appeals the Arbitrator’s recommendation. Keference: SBC Appendix (497). pes.16-18.
Arbitrator’s Recommendation: |The Arbitrator recommends the proposed CLEC language. |

Reference: Report DPL (497), DALL pes. 1-5, See also Report DPL (497), FB-OS, pos.1-5.

Commission Decision: All carriers are vequired to pass information in a non-discriminatory
manner. I a carrier provides non-published listings to s own DA provider. it shall provide non-
pubiished listings to all other carriers. If a carrier does not provide non-published listings 1o its

own DA provider, it is not required to provide non-published 1o other carviers. See afso WP-O 1.
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G. 911
FOI1 1 —lssue No. 1 from the DPL for Y11

Appeal Issue: Should the CLEC be able to aveid its legal obligations by objecting to ali uses of
the term “End-User™ even though. under the Act, it may only provide service to End-Users?
Reference: Report DPL (497), E91T, pes.1-4.

-- SBC seeks clarification of the Arbitrator’s recommendation. Reference: SBC Appendix (497),
pes.i9-20.

Arbitrator’s Recommendation: | The Arbitrator recommends the proposed CLEC language. |
Reference: Report DPL (497), E9T1. pgs.1-4,

Commission Decision: The Commission will not adopt a limited definition for “End-User”
because there should be no limitation on CLEC wholesale activity per the FCC. See also GT&C

39.

E911 7 - Issue No. 7 from the DPL for E911

Appeal Issue: Should the E911 customer grant final approval or denial of CLEC s serving area
description and E911 interconnection details? Reference: Report DPL (4973, E911, pgs.6-7.
-- SBC seeks clarification of the Arbitrator’s recommendation. Reference: SBC Appendix (497),

pe.20.

11

Arbitrator’s Recommendation: [ The Arbitrator recommends the proposed CLIC language. |
Reference: Report DPL (497 E91EL pes.6-7.

Commission Decision: The Commission adapts the Arbitrator’s recommendation.

911 8 — Issue No, § from the DPL for 911

Appeal Issuer Should successtul completion of 911 call through testing to a PSAP within the
Jurisdiction of the E911 customer constitute approval and authority 1o provide service in a Local
Exchange Area? (Cox Only). Reference: Report DPL (497), E911. pgs.7-8.

== 3BC seeks clartfication of the Arbifrator’s recommendation. Reference: SBC Appendix (497).
pus.20-21.

Arbitrator’s Recommendation: [The Arbitrator recommends the proposed CLEC language.}
Refercance: Report DPL (497), B9, pus.7-8,

Commission Decision: The Commission adopts the Arbitrator’s recommendation.
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EY11 16 — Issue No, 10 from the DPL for E91}

Appeal Issuer 1) Should there be a liquidated damages section in the GT&C? 2} Should SBC
Oklahoma’s liability to CLEC exceed commercially reasonable damages available under this
agreement by also including remedies beyond those allowed by applicable law by allowing more
than one full recovery on a claim? Reference: Report DPL (497), F911. pgs.8-11.

- SBC informally appeals the Arbivator’s recommendation. The issue was not addressed in
SBC's Appeal (497) or the attached SBC Appendix (497} However, the Commissioners
deliberated this issue and arrived at a decision.

Arbitrator’s Recommendation: [The Arbitrator recommends the proposed CLEC language. !
Reference: Report DPL (497), 11911, pes.8-11.

Commission Decision: The Commission adopts the language proposed by SBC Oklahoma at

GT&C 13, See Report DPL (497). GT&C, pes.39-45.

H. GENERAL TERMS AND CONDITIONS

GT&C 1 - Issue No. 1 from the DPL for General Terms and Conditions

Appeal Issue:

SO Issue Statement: Does the Commission have the jurisdiction to arbitrate language which

pertains to Section 271 and 272 of the Act and which was not voluntarily negotiated and does

not address 251{b) or (¢) obligation? Reference: Report DPL (497), GT&C. pus.1-8.

CLLEC Issue Statement: Should the O2A successor interconnection agreements continue o
reflect the commitmenis SBC made (o the Commission and CLECs in order to obtain Section

271 retiel? Reference: Report DPL (497), GT&C. pes.1-8.

-- SIBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497), pus.1-4.
Arbitrator’s Recommendation: The Interconnection agreement should contain reference to
8251 terms and conditions. as well as. reference to the elements required to be provided to the
CLEC in order to complele interconnection. Although it is clear that only mandated UNEs must
be provided 1o CLECs by SBC, the Arbitrator linds that this affects the price for certain elements
as opposed 1o the availability for purchase of some of the elements, The CLEC's language is

adopted, after changing "Texas” to "Oklahoma". Reference: Report DPL (497, GT&C. pes.1-8.
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Commission Decision: The parties shall create a separate agreement for Section 271 UNEs.

However, Transit Services shail be inchuded within the Interconnection Agreement.

s T&C 11 —Issue No. 11 from the DPPL for General Terms and Conditions

Appeal Issue:

SBC Issue Statement; Should SBC be responsible for the cost associated with changing their
records in SBC Oklahomua’s systems when CLECS enter into an assignment, transfler, merger or
any other corporate change? Reference: Report DPL (497), GT&C, pgs.30-39.

CLEC lssue Statement; 10¢a) [§ 5.1 & 5.2} Should the Parties” adopt the agreed assignment

&

tanguage from Texas? 10(b) [§ 3.3]: What language should govern OCN changes. and should the

o

-

one change per 12 months previously used in SBC 13-state ICA be incorporated into this
Agreement? Reference: Report DPL (497), GT&C, pes.30-39,

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497), pgs.4-5.
Arbitrator’s Recommendation: There will be sullicient regulatory review to ensure that the
rights ol CLECs are not breached. in the event SBC has a corporate change. The language
regarding transfer or assignment does not need o be reciprocal. It is appropriate to have the
fanguage in section 5.3 be reciprocal because the events deseribed in section 3.3 are likely to

oceur both for the CLEC and SBC.

5.0 Assignment and Name Change
5001 Assignment of Contract
51000 CLEC may not assign or transfer this Agreement or any rights or

obligations hereunder, whether by operation of law or otherwise. 10 a non-
alliliated third party without the prior written consent ol SBC Oklahoma, Any
attempted assigniment or transfer that is not permitted is void ab initio.

5012 CLEC may assign or transfer this Agreement and all rights and
obligations hereunder. whether by operation of law or otherwise. to its Alliliate
by providing sixty (60) calendar days’ advance written notice of such assignmient
or transfer 1o SBC Oklahoma: provided that such assignment or transier is not
meonsistent with Applicable Law (including the Affiliate’s obligation to obtain
and maintain proper Commission certification and approvals) or the terms and
conditions of this Agreement. Notwithstanding the foregoing. CLEC may not
assign or wansler this Agreement. or any rights or obligations hereunder, (o ils
Affliate i that Alfiliate is a party o a separate agreement with SBC Oklahoma
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under Sections 251 and 252 of the Act. Any attempled assignment or transfer that
is not permitted is void eh initio.

5.3 In the event that either Party makes any corporate name change
(mctuding addition or deletion ol a d/b/a). change in OON/AECN. or makes or
accepts a transfer or assignment ol interconnection trunks or facilities (including
leased facilities). or there is a change in any other company identilier
(collectively, an "OCN/Name Change™), the changing Parly shall submit wrillen
notice (o other Party within thirty (30) calendar days of the first action taken to
mplement such OCN/Name Change. A Party may make one (1) OCN/Name
Change in any twelve (12) month period without charge by the Other Party lor
updating its databases. systems, and records solely 1o reflect such OCN/Name
Change. This section does not apply o the repair andfor operator services
announcement recordings, where the Parties shall pay the applicable charges
outlined in the Pricing Appendix associated with recording and otherwise
updating any branding or announcement(s). and applicable service order charges.
In the event of any other OCN/ALCN Change. the Parties agree that at such time
as a Party makes an OUN/ALCN Change the Parties shall negotiate whether any
OCN/AECN Change charges are appropriate and the scope of such charges, if
any. unless otherwise ordered by the Commission.

5.1.3 Company Code Change

5.1.3.1 Any assignment or transfer of an inferconnection agreement associated
with the transfer or acquisition of “assets” provisioned under that interconnection
agreement, where the OCN/ACNA formerly assigned to such “assets™ is changing
constitutes a CLEC Company Code Change. For the purposes of Section 5.1.3.1,
“assets” mwans any  Interconnection, Resate  Service, Unbundled Network
Element. function, facility. product or service provided under that interconnection
agreement. CLEC shall provide SBC Oklahoma with ninety (90} calendar days
advance written notice of any assignment associated with a CLEC Company Code
Change and obtain SBC  Oklahoma’s consent. SBC  Oklahoma  shall not
unreasonably withhold consent o a CLEC Company Code Change: provided,
however. SBC Oklahoma’s consent 1o any CLEC Company Code Change is
contingent upon cure of any outstanding charges owed under this Agreement and
any outstanding charges associated with the subject {0 the CLEC
Company Code Change. In addition. CLEC acknowledges that CLEC may be
required to tender addittonal assurance of payment il requesied under the terms of
this Agreement,

5.1.3.2 For any CLEC Company Code Change. CLEC must submit a service
order changing the OCN/AUNA for each End-User record and/or a service order
tor each circuit 1D number, ag applicable. CLEC shall pay the appropriate charges
for each service order submitied o accomplish a CLEC Company Code Change;
such charges are contained in the Appendix Pricing, Schedule of Prices. In
additon, CLEC shall submit a new OSQ 1o update any OS/DA Rate Reference
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information and Branding pursuant 1o the rates (erms and conditions of

Appendices Resale and UNL. as applicable. at the rates specified in the Appendix
Plu.mg. Schedule of Prices 1o this Agreement. In addition. CLEC shall pay any
and all charges required for re-stenciling, re-engineering, changing locks, new
signage and any other work necessary with respect to Collocation, as determined
on an individual case basis.

514 Assignment ol any Intercomnection, Resale Service. Unbundled
Network Element, function. facility, product or service.

5.1.4.1 Any assignment or transfer ol any inferconnection, Resale Service,
Unbundled Network Element. function, facility, produet or service provisioned
pursuant to this Agreement without the transfer or the assignment of this
Agreement shall be deemed a CLEC to CLEC Mass Migration. The CLEC that s
a Party 1o this Agreement shall provide SBC Oklahoma with ninety (90) calendar
days advance written notice of any CLEC to CLEC Mass \filudlmn CLECs
written notice shall include the anticipated elfective date of the assignment or
fransfer, The acquiring CLEC must cure any ouistanding charges assoctated with
any Interconnection, Resale Service, Unbundled Network Element, function,
factlity. product or service to be transferred. In addition, the acquiring CLEC may
be required to tender additional assurance of payment il requested under the terms
ol the acguiring CLECs agreement.

5.1.4.2 Both CLECs involved in any CLEC to CLEC Mass Migration shall
comply with all Applicable Law relating thereto. including but not imited to all
FFCC and state Conumission rules uiaung to notice(s) o Lnd Users, The acquiring
CLEC shall be responsible for issuing alt service orders I'C{]Ulltd 10 migrate any
Interconnection, Resale Service. Unbundled Network Element. function, facility.
product or service provided hereunder. The appropriate service order charge or
administration fee (for interconmection) will apply as specified in the Appendix
Pricing, Schedule of Prices to the acquiring CLEC’s interconnection agreement.
The acquiring CLEC shall also submit a new OSQ) to update any OS/DA Rale
Reference mformation and Branding pursuant to the rates terms and conditions of
Appendices Resale and UNE, as applicable, at the rates specified in the Appendix
Pricing, Schedule of Prices to the acquiring CLEC™s agreement. In addition. the
acquiring CLEC shall pay any and all charges required for re-stenciling, re-
engineering, changing locks, new signage and any other work necessary with
respect to Collocation. as determined on an individual case basis.

5.1.5 Project Coordination

in

5.1.5.1 SBC Oklahoma will provide project management support to effectuate
changes of IhL types identified in Sections 5.1.2.5. 1.3, and 5.1.4,

5.1.5.2 SBC Oklahoma will provide project management support to minimize

any possible service outages during any CLEC 10 CLEC Mass Migration. Should
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SBC Oklaboma’s most current version of LSOR or ASOR guidelines not support

the required order activity, SBC Oklahoma will issue service orders at the manual

rate, as specified in the Appendix Pricing, Schedule of Prices to this Agreement,

based upon type of service provided, and on the condition that CLEC provides to

SBC Oklahoma any and all information SBC Oklahoma reasonably requests to

elfectuate such changes,

Reference: Report DPL (497). GT&C, pes.30-39,
Commission Decision: The CLECs shall be responsible for the costs associated with a name
change. ransler, merger or acquisition because any change requires service order activity 1o a

multitude of systems.

S T&C 16 — Essue No. 16 from the DIPL for General Terms and Conditions

Appeal Issue:

SBC ssue Statement: a) Should CLECs have 45 days 1o pay invoices/bills? b} Should the due

date run from the time a bill/invoice is sent or the time that is received? ¢) With the instability of
the current telecommunications industry, is it reasonable to require CLECS to escrow disputed
amounts so that CLECs do not use the dispute process as a mechanism to delay and/or avoid
payment?! Reference: Report DPL (497), GT&C, pgs.435-58.

CLEC Tssue Statement: Should a party have a right to withhold payment of disputed amounts?

Reference: Report DPL (497), GT&C, pus.43-38,

-- SBC appeals the Arbitrator’s recommendation, Reference: SBC Appendix (497, pes.3-0.
Arbitrator’s Recommendation: The due date of the bill should begin to run from the date the
bill is received by the CLEC rather than from the date of the invoice. Since manv of the CLECs
receive the bill electronically. this date should not be difficult to identify. The CLEC should not
be penalized for any delay between the date stated on the invoice and the date the bill ts actually
recelved, particularly since there may be up to two weeks difference in the date of the invoice
and the date the bill is actually received by the CLEC.

9.0 Payment of Rates and Charges.

9.1 Except as otherwise specifically provided elsewhere in this Agreement,

the Parties will pay all undisputed rates and charges due and owing under this

Agreement within thirty (30) days of receipt of an invoice properly delivered
according to the primary medium delined by CLEC. Except as otherwise

specifically provided in this Agreement. interest on overdue invoices will apply at
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the six (6) month Commercial Paper Rate applicable on the [irst business day of

each calendar year,

Reference: Report DPL (497), GT&C, pos.45-58.
Commission Decision: Bills will be considered past due forty-five (43) days afler mailing, Use
ol the mailing date as the trigger lor counting the days is consistent with current Oklahoma Rules
regarding end-user billing (OAC 165:55-9-3). A Late payment charge will be assessed: a) if the
Collocator fals o remit payment for any tariff charges by the Bill Due Date; by if a payment or
any portion ol a payment is received from Collocator after the Bill Due Date; or ¢) if a payment
or any portion of a payment 1s received in funds which are not immediately available to the
Company as ol the Bill Due Date. A fate payment charge shall be assessed as follows: the unpaid
amounts shall bear interest from the Bill Due Date una! paid at the lesser of (a) the rate used to
compute the Late Payment Charge in the Company’s Oklahoma intrastate Access Services
Tarifl, or (b} the highest rate of interest that may be charged under Oklahoma law, compounded
daily from the Bill Due Date 1o and including the date that the payment is actually made and

avallable,

Gl&C 17 —Issue No. 17 from the DPL for General Terms and Conditions

Appeal Issue:
SBC Issue Statement: Should the agreement contain procedures lor back-billing? Reference:

Report DPL (497). GT&C, pus.58-62.

Coalition_Issue Statement: What are the appropriate parameters on back-billing? Reference:
Report DPL (497). GT&C, pgs.58-62.

-- SBC appeals the Arbilrator’s recommendation. Reference: SBC Appendix (497). pg.6.
Arbitrator’s Recommendation: Six months is a reasonable time limitation for back-bitling
since the party sending the bill iy the entity with the correct information. [The Arbitrator
recommends the proposed CLEC language. | Reference: Report DPL (497), GT&C, pgs.58-62.
Commission Decision: A 12-month limitation on back billing is allowed. The corrected bill
shail be rendered within 45 calendar days ol discovery of the error and the back billing must be
accomplished during the lile of the Interconnection Agreement, Payments are to be extended

over the same amount of time in which the error occurred. For example, if the back billing
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covers a five-month period. the CLEC will be allowed five months to make live equal payments.

Back billing is not subject to late pavment charges.

ST &C 22 — 1ssue No. 22 from the DPL for General Terms and Conditions

RESOLYED.

_—

s T&C 33 - Issue No, 33 from the DPL for General Terms and Conditions

Appeal Issue:
~BC Issue Statement: Under what circumstances must SBC provide notice of its tariff filings to

the CLEC Coalition? Reference: Report DPL (497), GT&C, pes.87-91.

CLEC Issue Statement: Under what circumstances must SBC Oklahoma provide notice of its

tartlt [ilings to CLICs? Reference: Report DPL (497, GT&C. pes.87-91,

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497). pgs.6-7.
Arbitrator’s Recommendation: Because of the scale of the potential economic impact upon the
CLEC as the result ol rate changes aftlecting the CLEC, SBC should be required to provide
notice to the CLEC as set forth in the language recommended by the CLECS. Reference: Report
DPL 497y, GT&C. pes.87-91.

Commission Decision: SBC shall be responsible for providing notice ol all changes 1o CLECs

via the Accessible Letter process.

T

VP& C 39 — Issue No. 39 from the BPL for General Terms and Conditions

Appeal Issue: Should the CLEC Coalition’s language be tncluded in the Agreement? Reference:
Report DPL (497), GT&C. pes.93-98,

-- SBC appeals the Arbitrator’s recommendation. Reference; SBC Appendix (497). pgs.7-10
Arbitrator’s Recommendation: The Arbitrator recommends the Commission adopt the
language proposed by the CLECs. because it is logical that the process for change 1o the
Intercommection Agreement be located within the 1CA, Reference: Report DPL (497, GT&C,
pes.93-98,

Commission Decision: The Commission adopts the Arbitrator’s recommendation.
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GT&C 59 — Issue No. 59 from the DPL for General Terms and Conditions

Appeal Issue: Should the phrase “End-User™ be explicitly defined in this ICA? Reference:
Report DPL (497), GT&C. pgs. 103-109.

-- The CLEC Coalition secks clarification of the Arbitrator’s recommendation. Reference: CLEC
Appeal (497), pps.5-6,

Arbitrator’s Recommendation: Terms used within the interconnection agreement should be
defined within the ICAL particutarly since those terms may be used in a manner that is not
exactly the same as the way the terms are used in the Commission's rules. 1t should be noted
however that a delinition should not be the manner in which the respective roles of the parties
are identified. See defined term in Appendix Definition. Reference: Report DPL (497), GT&C.
pes. 103-109. Reference: SBC Appendis (4973, pgs.7-10

Commission Decision: The Commission will not adopt a limited definition for “End-User”

because there should be no limitation on CLEC wholesale activity. See afso E911 1.

I INTERCARRIER COMPENSATION

1CC 1 - Issue No. 1 from the DPL for Intercarrvier Compensation

RESOLVED.

1CC 3 - Issue No. 3 from the DPL for intercarrier Compensation

Issue Statement: Should non-251/252 services, such as Transit Services. be negotiated
separately? Keference: Report DPL (497). 1CC. pgs.2-7.

-= 5BC seeks clarification of the Arbitrator’s recommendation. Reference. SBC Appendix (497).
pus. 244-2435,

-- CLEC seeks clartfication the Arbitrator’s recommendation. Keference: CLEC Appeal (497),
pus.9-13.

Arbitrator’s Recommendation: No recommendation was provided. Reference: Report DL
(497). 1CC, pgs.2-7.

Commission Decision: The parties shall create a separate agreement for Section 271 UNEs.

However, Transit Services shall be included within the Interconnection Agreement,
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LCC S — 1ssue No, 3 from the DPL for Intercarrier Compensation

Issue Statement: What is the proper definition and scope of “ISP-Bound Traffic” that is subject
to the FCCs ISP Terminating Compensation Plan? Reference: Report DPL (497}, 1CC, pes.7-9.
-- CLEC appeals the Arbitrator’s recommendation. Reference: CLEC Appeal (497), pas.13-15.
Arbitrator’s Recommendation: Reciprocal compensation is typically paid for terminating
“focal traffic™ Oklahoma’s EAS and Wide Area Calling Plan arcas are considered 1o be “local™
calls. Accordingly. SBC’s language should be adopted. Reference: Report DPL (497). 1CC,
pgs. 79,

Commission Decision: In Para. 4 of its ISP Remand Order. the FCC stated. “Based upon the
record before us, 1t appears that the most efficient recovery mechanism for ISP-bound trailic
may be bill and keep, whereby each carrier recovers costs from its own end-users.” As such, all
[SP-bound calls will be classified as compensable ISP-bound traffic and exchanged pursuant 1o a
bill and keep arrangement, to the extent that it does not conflict with the FCC’s ISP Remand

Orcler or subsequent related FCC arders.

1CC 6 Issue No. 6 from the DPL for Intercarrier Compensation

Issue Statement: (2) What is the appropriate form ol intercarrier compensation for I'X and FX-
like traffic including ISP FX Trallic?

(b) RESOLVIED

(¢) What is the appropriate methodology to segregate and Track FX and FX-like
traffic for the purposes of compensation?

(d} Should the Parties be required to retain written records of ther full 10 digit FX

Telephone Numbers for two (2) years Irom the dute the FX Telephone Numbers were assigned.

{e) Should the Parties be allowed to adopt “Percentage of FX Usage™ (PFX) as the
sole means of segregating FX traflic? Reference; Report DPL (497, ICC, pps.9-12.
-- CLEC appeals the Arbitrator’s recommendation, Reference: CLEC Appeal {4973, pas.15-17.
Arbitrator’s Recommendation: Originating access charges are the appropriate compensation
for FX-type Trallic. virtual I'X and dedicated X, [ The Arbitrator recommends the proposed

SBC language. | Reference: Report DPL (497), ICC, pgs.9-12,

Commission Decision: A bill and keep arrungement is appropriate for both FX-ISP and I'X-

volce trallic,
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ICC 13 —1ssue No. 13 from the DPL for Intercarrier Compensation

Issue Statement: (a) Should a long term bill and keep option onty apply to Section 251(b)(5)
and ISP-bound Traffic or should it also apply to IntraLATA Interexchange Traffic, Meet Point
Billing Traffic. and X Traftic,?

(b) Is it appropriate (o require CLECs to demonstrate that Section 251(bY5) Trailic
and ISP-Bound Traflic is roughly balanced with the ILECs traffic to obtain and maintain a 13ill
and Keep arrangement?

(¢) [s i appropriate to establish specific thresholds for obtaining and maintaining a
B3 and Keep arrangement and what should those thresholds be?

{(d) Is it appropriate 1o impose Option 2 as the compensation obligations to address
mstances when the traffic exchanged between the parties is not roughly balanced?

{e) In the event that the Partics are unable 1o agree on the amount and balance of

Section 250(b)3) Trallic and ISP-Bound Traffic exchanged. and the dispute resolution
procedures are hvoked, should the reciprocal compensation rates apply retroactively to the date
such reciprocal compensation were applicable? Reference: Report DPL (497). ICC. pgs. 16-20
-- CLEC appeals the Arbitrator’s recommendation. Keference: CLEC Appeal (497), pes.17-19,
Arbitrator’s Recommendation: [The Arbitrator recommends the proposed SBC lanpuage.|
Reference: Report DPL (497, 1CC, pgs.16-20,
Commission Decision: See afvo /CC 5, Traffic is considered to be out-ol-balance when the
amount of traffic exchanged between the parties exceeds +/- 5% away from equilibrivm for three
consccutive months. This inding is reasonable and is comparable with the thresholds contained
in the existing 1CA. This Commission declines o adopt SBC™s proposal for an additional
threshold based on minutes of use (MO

The following language shall be included in the ICA to provide a process for either Party
1o return 1o a bill and keep arrangement aller the original bill and keep arrangement is terminated
because traffic 19 found o be out-of-balance. This process aliows either Party to prove that traffie
is again cligible for bill and keep.

In the event one Party determines that the Section 25Hb)S) Traffic and ISP-Bound
Fraffic originated and terminated by the Parties returns 1o an “in-balance™ condition (i.e., differs

\-

by less than +/- 3% away from equilibrium for three (3) consecutive months), then such Party
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may provide written notice to the other party. Such reguests may be submifted no more than
once per calendar vear. The requesting Party will provide supporting usage data to the other
Party lor the three (3) consecutive months used to determine the Section 251{b)(5) Traffic and
[SP-Bound Traffic has returned (o an “in-balance™ condition, If the Parties agree the trailic

originated and terminated by the Parties is “in-batance”™ pursuant to the ICA, bill and keep will
apply fo alt Section 251(h)(5) Traftic and 1SP-Bound traffic beginning with the second billing
evele folfowing receipt of such notice. [ the Parties do not agree the traffic originated and
terminated by the Parties is “in-balance”. then either Party may invoke Dispute Resolution as
cutlined in the General Terms and Conditions of this Agreement. In the event that dispute
resolution procedures result in the caleulations begin delayed, the bill and keep arrangement will

apply retroaciively to the date such bill and keep arrangements are deemed to be applicable.

JCC 15 —1ssue No, 15 from the DPL for 1atercarrier Compensation

Issue Statement: (a) Are tandem served rate efements applicable to only tandem routed traffic
on a terminating MO basig?

{h Based on the requirements of 47 C.IFR. 51-711{a)3), and the application of the
geographic coverage test, should CLEC only be entitled 1o the end office serving rates?
Reference: Report DPL (497), ICC. pes.21-24,

-- CLEC appeals the Arbitrator’s recommendation. Reference: CLEC Appeal (497), pgs.19-20.
Arbitrator’s Recommendation: {The Arbitrator recommends the proposed SBC language. ]
Reference: Report DPL (497), 1CC. pgs.21-24.

tandem interconnection rate on every call terminated on its switch, The FCC™s tandem rate rule
requires a CLEC to demonstrate that it serves a geographic area comparable to the arvea served by
an ILEC tandem before the CLEC may charge the full tandem interconnection rate, A CLIEC
employving a multiple function switch is adequately compensated by applying blended transport

rates.

J1CC 21— Issue No. 21 from the DPL for Intercarrier Compensation

Issue Statement: (a) Should reciprocal compensation arrangements apply to Information

Services waftic, including P Enabled Service Traffic?
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(b} What is the proper routing, treatment and compensation for Switched Access
Traffic including, without limitation, any PSTN-1P-PSTN Tralfic and IP-PSTN Traffic?
Reference: Report DPL (497), 1CC, pps.27-33.

-« CLEC appeals the Arbitrator’s recommendation. Reference: CLEC Appeal (497), pgs.21-23,
Arbitrator’s Recommendation: {The Arbitrator recommends the proposed SBC language.]
Reference: Report DPL (497). 1CC, pas.27-33.

Commission Decision: PSTN-IP-PSTN waffic is subject o switched access charges. For
purposes of this Agreement only, Switched Access Trallic shall mean all traffic that originates
from an end user physically focated in one local exchange and delivered for termination to an
end user physically located in a different focal exchange (excluding traffic from exchanges
sharing a common mandatory local calling area as defined in SBC Oklahoma’s local exchange
tartfls on lile with the Oklahoma Corporation Commission) including. without Hmitation, any
traffic that (i) lerminates over a Party’s circuit switch, including traffic from a service that
originates over a circuit switch and uses 1P ransport technology (regardless of whether only one
provider uses 1P transport or multiple providers are invalved in providing IP transport) and/or (ii}
ariginates [rom the end user’s premises in IP format and is transmilted to the switch of a
provider of voice communicaton applications or services when such switch utilizes [P
technology and terminates over a Party’s circuit switch. Notwithstanding any contrary provisions
contained within this Agreement. ail Switched Access Traffic shall be delivered w0 the
lerminating party over feature group access trunks per the terminating parly’s access taniff{s) or
over local inferconnection trunk groups and shall be subject to applicable intrastate and interstate
switched access charges; provided. however, the following categories of Switched Access
Trallic are not subject o the above stated requirement relating to routing over leature group
access trunks:

i Intral ATA toll Traffic or Optional EAS Traflic from a CLEC end user that obtaing
focal dial wne from CLEC where CLEC is both the Section 2513y Trailic
provider und the iniral, ATA toll provider,

i Intral ATA toll Traffic or Optional EAS Traffic from an SBC end user that obtains
local dial tone from AT&T where AT&T is both the Section 251(b)35) Trallic

provider and the intral ATA toll provider,
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i Switched Access Tralfic delivered to SBC from an IXC where the terminating number
is ported to another CLEC and the IXC fails 1o perforns the Local Number Portability
(LNP) query: and/or

iv.  Switched Access Traffie delivered (o either Party from a third party competitive local
exchange carrier over interconnection trunk groups carrying Section 251(b)(5) TraiTic
and ISP-bound Tralfic degtined to the other Party.

In the limited circumstances in which a thivd party CLEC delivers Switched Access
Trattic as described above to either Party over Local Interconnection Trunk Groups, such Party
may deliver such Swiiched Access Traffic o the terminating Party over Local Interconnection
Trunk Groups. H it is determined that such taffic has been delivered over Local Interconnection
Trunk Groups, the terminating Party may object to the delivery of such traffic by providing
wrilten notice 1o the delivering Party pursuant to the notice provisions set forth in the General
Terms and Conditions and request removal of such traffic. The Parties will work cooperatively
to identily the traffic with the goal of removing such traftic from the Local Interconnection
Trunk Groups. [f the detivering Party has not remaved or is unable to remove such traffic within
sixty (60} days of receipt of notice from the other party. the Parlies agree to jointly file a
complaint or any other appropriate action with the Oklahoma Corporation Commission o seek
any necessary permission to remove the traffic from such trunks up 10 and including the right o
block such wraffic and to obtain compensation, i appropriate, from the third party CLEC
delivering such  waflic to the extent it is not blocked. The Parties shall exchange
enhanced/information services wraflic, including without Hmitation VoIP traflic and other
enhanced services (raffic (collectivel v 1P Traffie™) i accordance with this section.

The Commission makes no ruling [or [P-PSTN traffic and will wait for further direction

from the FCC. See alsvo AT&T NAA 23 and ITR 3.

£ INTERCONNECTION TRUNKNG REQUIREMENTS

FER 1 - lssue No, 1L irom the DPL for Interconnection Trunkine Requireinents

Appeal Issue: Should a non-251 (b) or (¢) service such as Leased Facilities be included in this
agreement? Reference: Report DPL (497), ITR. pgs. 1-4.

-« SI3C appeals the Arbitrator’s recommendation, Reference: SBC Appendix (497), pgs.270-271,



Cauve Nos, PUD 200400496 nd PUD 200460497 - Final Order Page 25 of 75

Arbitrator’s Recommendation: [The Arbitrator recommends the proposed CLEC language. ]
Reference: Report DPL (4973, ITR. pys.1-4,
Commission Decision: The parties shall create a separate agreement for Section 271 UNEs.

However, Transit Services shall be included within the Interconnection Agreement.

1TR 2~ Issue No. 2 from the DPL for Interconnection Trunking Requirements

Appeal Issue: Should the parties utilize two-way trunking or shoutd CLEC have the right to
unilaterally decide whether (o use one-way or two-way trunking? Reference: Report DPL {(497),

-1z,

n

ITR. pys.
-« SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (4973, pes.271-272.
Arbitrator’s Recommendation: [The Arbitrator recommends the proposed CLEC language. |
Reference: Report DPL (497, 1TR, pgs.5-12.

Commission Decision: The Commission adopts the Arbitrator’s recommendation, Pursuant to
the TRO €602 and footnote 1855, the Commission declines to exclude all one-way inbound
trunks as they can be part of a legitimate interconnection arrangement. For example, a
competitive LIC may choose 1o purchase a two-way trunk, or may purchase a one-way runk

and arrange for the incumbent LEC to purchase a one-way trunk in the opposite dirvection.

FTR 3 — Issue No. 3 from the DPL for Interconnection Trunking Requirements

Appeal Issue: a) Should CLECs be able to combine InterLATA Toll Traffic on the same trunks
with Section 2510 5) ISP Bound and Intral, ATA Tall Traftic?

b) Should the ICA use the defined term “Local Interconnection Trunk Groups™ or
the term “Lxchange Trunk Groups™ Reference: Report DPL (497) TTR. pes. 12-22,
-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497, pes.272-275.
Arbitrator’s Recommendation: Section 251(0)(3) Toll Traffic. SBC Oklahoma will not impose
any restrictions on a CLEC that are not imposed on its own traflic with respect to trunking and
routing options afforded [1o] the CLEC. The Arbitrator recommends the following fanguage:

211 CLEC Originating (CL1C to SBC Oklahoma):

For CLEC Originating traffic (CLEC to SBC Oklahoma), InterLATA 10l
ralfic and roll traflic onginating [rom an End-User obtaining local dialione from

CLEC where CLIEC is both the Section 25HbE) Traffic and IntralLATA toll
provider may be combined with Section 251(bY3) Traffic and ISP-Bound Traftic
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on the same trunk group when CLEC routes traffic 1o a SBC Oklahoma
Local/IntralLATA Tandem Switch. Local/ access tandem Switch or directly o a
SBC Oklahoma Ind Office. When mutually agreed upon traflic data exchange
methods are mplemented as specified in Section 5.4 of this Appendix, direct
runk group(s) to SBC Oklahema tnd Oflices will be provisioned and paid for by
SBC as two-way and used as two-way. When SBC Oklahoma Access Tandem
Switches are separate from Local Tanders Switches separate trunk group used to
carry Section 251(b}(3) Traffic and ISP-Bound Traffic will be provided to each
Local Tandem Switch and a separate intralL ATA toll trunk group used to carry
IntralLATA Toll Traffic originating from an End-User obtaining focal dialtone
from CLEC where CLEC is both the Section 25H(b)(3) Traflic and intralLATA
toll provider will be provided to an Access Tandem Switch. When there are
multipte  SBC Oklahoma  Local/intralLATA - Tandem  Switches  and/or
Local/Access Tandem Switches in a Local Exchange Area, separate trunk groups
will be established to each Local/IntralATA Tandem Switch and each
Local/Access Tandem Switch, Such trunk groups may carry Section 251¢h)(5),
ISP-Bound Traffic and traffic originating from an End-User obtaining local
dizhone from CLEC where CLEC is both the Section 251(b)(5) Traffic and
intral, ATA toll provider, Trunk groups to any SBC Oklahoma Tandem(s) shall be
provisioned as two-way. Trunks will utilize Signaling System 7 (887) protocol
signaling when such capabilities exist within the SBC Oklshoma network.
Multifrequency (MF) signaling will be utilized in cases where SBC Oklahoma
switching platforms do not support S87.

Trunking to an SBC Gklahoma Local Local/Intral. ATA, or Local/Access
Tandem Switch will provide CLEC access o the SBC Oklahoma End Offices
which subtend that tandem. and to other service providers that are connected to
SBC Oklahoma. Trunking to a SBC Oklahoma End Office(s) will provide CLEC
access only to the NXXs served by that individual End Office(s),

2.1.2  CLEC Terminating (SBC Oklahoma to CLECY:

For CLEC Terminating traffic (SBC Oklahoma to CLEC). where SBC
Oklahoma has a Local/ntral,ATA or Local/Access Tandem Switch SBC
Oklahoma will combine the Section 25HbY5) Trafhic, 1SP-Bound Traflic and
IntralL ATA Toll Traffic onginating from an End-User obtaining local dialtone
from SBC Oklahoma where SBC Oklahoma is both the Section 231(b¥35) Trallic
and intralLATA toll provider aver a single two-way trunk group. When SBC
Oklahoma has Access—Tandem Switches that serve a lLocal Exchange Area
separate from Local Tandem-Switches in a Local Exchange Area. SBC Oklahoma
shall deliver Section 231(0)(5) Trat¥ic and ISP-Bound traffic from the lLocal
Tandem Switeh to CLEC over the two-way trunk group. SBC Oklahoma shall
deliver IntralLATA Toll Traltic from the Access Tandem Switch to CLEC over
the two-way trunk groups. As noted in Section 2.1.1 above. direct trunk group(s)
between CLEC and SBC Oklahoma End Offices will be provisioned as two-way
and used as two-way. Trunks will utilize Signaling System 7 (887) protocol
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signaling when such capabilitics exist within the SBC Oklahoma network.
Multifrequency (MF) signaling will be utilized in cases where SIBC Oklahoma
switching platforms do not support SS7.

-

348 Trunk Design Blocking Criteria

Trunk forecasting and servicing for the Section 251(b)(3)., I18P-Bound
Tratfic and intral, ATA toll trunk groups will be based on the indusiry standard
objective of 2% overall time consistent average busy season busy hour loads 19
from the End Office to the Tandem and 1% from tandem 1o End Office based on
Neal Wilkinson BOIM [Medium Day-to-Day Variation] until waffic data is
available. Listed below are the trunk group types and their ohjectives:

8.2 SBC Oklahoma will engineer all interconnection trunks between SBC
Okdahoma and CLEC 1o a 6dB of digital pad configuration. Further, as of the date
of the execution of this Agreement. SBC Oklahoma and CLEC will coopevatively
work (o identify and convert all existing interconnection trunks to a 6dB of digital
pad configuration.

4.1 Local Interconnection Trunk Groups {or the transmission and routing of
wernunating  251MY3YToll Traffic. inralLATA  Exchange Access Traflic,
including transiated intralLATA 8YY waffic. With regpect to each route (¢.g.
where applicable. the Local Interconnection Trunk Groups) between a certain
CLEC switeh and a certain SBC Oklahoma switch). CLEC may request that Local
[ntercormection Trunk Groups be established as (1) one-way trunks, {2) two-way
that carry only one-way terminating traffic or {3} two-way trunks that carry two-
way tralfic. The Parties recognize and agree that. as of the eflective date of this
Agreement. existing Local Interconnection Trunk Groups in Oklahoma are two-
way and carry one-way or two-way traffic. Upon CLECs request, any route or
routes may be rearranged or replaced by a one-way or two-way directionalized
irunking arrangement.

6.5 Due dates for the imstailation of Local Interconnection and Meet Point
Trunk Groups covered by this Appendix shall be 20 business days from receipt of
a compiete and accurate ASR. 1 one of the Parties is unable 10 or not ready 1o
perform Acceptance Tests, or is unable to accept the Local Interconnection
Service Arrangement trunk(s) by the due date, the Party will provide a requesied
revised service due date. 1I' CLEC reguests a service due date change which
exceeds the 31 calendar days afler the original due date, the ASR must be
cancelled by the CLEC. Should the CLEC fail to cancel such an ASR., SBC
Oklaloma shall treat the ASR as i'it were cancelled.

100 NIT codes {e.g., 411, 611, 911) shall not be sent between the Parties'
networks over the Local Interconnection Trunk Groups. Where applicable (e.g..
911}, separate tunk groups will be established to carry traffic associated with
such codes,
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11,0 With respect to Local Interconnection Trunk Groups, the originating
Party shall be responsible for all Control Office [unctions for interconnection
trunks and runk groups;

13.0  Both Parties will manage the capacity of Local Interconnection Trunk
Groups.

131 Either Party may issue a Trunk Group Service Request {TGSR) to the
other Party 1o trigger changes it desires 1o the other Party’s Local Interconnection
Trunk Groups.. for which the other Party has order control, based on its capacity
assessment. Within fen (10) business days after the receipt of the TGSR, the
receiving Party will either issue an ASR {o the other Party or will schedule a joint
planning discussion to resolve and mutually agree 1o the disposition of the TGSR,

132 The standard interval used for the provisioning ol additions to Local
Imterconnection Trunk Groups.

Reference: Report DPL (497), TR, pgs.12-22.
Commission Decision: The Commission adopts the Arbitrator’s recommendation. However, for
the sake of consistency. Section 1.4.7 will read as follows:

141 Local Interconnection Trunk Groups for the transmission and routing of
terminating  231(b)(3YToll Traffic, inralLATA  Exchange Access Traflic,
mcluding translated intral ATA 8YY fraffic. With respect to each route (e.g.
where applicable, the Local Interconnection Trunk Groups) between a certain
CLEC switch and a certain SBC Oklahoma switch), CLEC may request that Local
interconnection Trunk Groups be established as (1) one-way trunks, (27 two-way
that carry only one-way lerminating traific or (3) two-way trunks that carry two-
way traffic. The Parties recognize and agree that, as of the effective date of this
Agreement, existing Local Interconnection Trunk Groups in Oklahoma are two-
way and carry one-way or two-way traflic. Upon CLEC s request, any route or
routes may be rearranged or replaced by a one-way or two-way directionalized
trunking arrangement.

ITR 4 ~ Issue No. 4 from the DPL for Interconnection Trunking Reguirements

Appeal Issuer Should non-251(0) or (&) services such as transit be negotiated separately?
Reference: Report DPL (497) 1TR, pes.22-23.

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497), pgs.272-275.
Arbitrator’s Recommendation: {The Arbitrator recommends the proposed CLEC language. |

Reference: Report DPL 497y, ITR. pes.22-23.
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Commission Decision: The parties shall create a separate agreement lor Section 271 UNEs.

However, Transit Services shall be included within the Interconnection Agreement,

I'TR S — Issue No. 5 from the DPL for Interconnection Trunking Requirements

Appeal Issue: a) What 1s the proper routing. treatment and compensation for Switched Access
Trallic including. without limitation, any PSTN-IP-PSTN Traffic and IP-PSTN Traffic?

b) Is 1t appropriate lor the parties to agree on procedures 1o handle interexchange
circuit-switched traffic that is delivered over Local Interconnection Trunk Gr{')ups sa that the
terminating party may receive proper compensation? Reference: Report DPL (497), ITR, pgs.2
30.

- CLEC appeals the Arbitrator’s recommendation. Reference: CLEC Appeal {(497), pas.21-23.
Arbitrator’s Recommendation: ;"l"he. Arbitrator recommends the proposed SBC language. ]
Reference: Report DPL (497), ITR, pgs.23-30.

Commission Decision: PSTN-IP-PSTN traflic is subject 1o switched access charges. For
purposes of this Agreement only. Switched Access Traffic shall mean all wraflic that originates
from an end user physically located in one local exchange and delivered for termination 1o an
end user physically located in a different local exchange (excluding traffic from exchanges
sharing a common mandatory local calling area as delined in SBC Oklahoma’s local exchange
tariits on Nle with the Oklahoma Corporation Commission) including, without limitation, any
traffic that (i) terminates over a Party’s circait switch, including fraffic from a service thal
criginates over a circuit switch and uses 1P {fransport technology (regardless of whether only one
provider uses [P transport or multiple providers are involved in providing 1P transport) and/or (i1
originates [rom the end user’s premises in 1P format and is transmitted to the switch of a
provider of voice communication applications or services when such switch utilizes IP
technology and terminates over a Parly’s circuit switch, Notwithstanding any contrary provisions
contained within this Agreement, ali Switched Access Traffic shall be delivered to the
terminating party over feature group access trunks per the terminating party’s access tarif{{s) or
over local intercommection trunk groups and shall be subject to applicable intrastate and interstate
switched access charges; provided. however, the {ollowing categories of Switched Access
Trallic are not subject (o the above stated requirement relating to routing over feature group

aceess runks:
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i IntralLATA 10l Traflic or Optional EAS Traflic from a CLEC end user that obtains
focal dial tone from CLEC where CLEC is both the Section 2Z31(bYW35) Tralfic

provider and the intrabl, ATA ol provider,

i IntralATA toll Traffic or Optional EAS Tralfic from an SBC end user that obtaing
local dial tone from AT&T where AT&T is both the Section 23Hb)}5) Trallic
provider and the intraL ATA toll provider,

i switched Access Traffic delivered to SBC from an IXC where the terminating number
1$ ported to another CLEC and the 1XC fails 1o perform the Local Number Portability
(1.NP} query; and/or

v, Switched Access Traffic delivered to either Party from a third party competitive local
exchange carrier over interconnection trunk groups carrying Section 231(b)(5) Traffic
and I8P-bound Traffic destined to the other Party.

In the limited circumstances in which a third party CLEC delivers Switched Access
Traffic as deseribed above to either Party over Local Interconnection Trunk Groups. such Party
may defiver such Switched Access Traffic 10 the terminating Party over Local Interconnection
Trunk Groups. If' it is determined that such traflic has been delivered over Local Interconnection
Trunk Groups, the terminating Party may object to the delivery of such traffic by providing
writlen notice (o the delivering Party pursuant o the notice provisions set {orth in the General
Terms and Conditions and request removal of such traffic. The Parties will work cooperatively
to identily the traffic with the goal of removing such fraffic from the Local Interconnection
Trunk Groups. If the delivering Party has not removed or is unable o remove such tralfic within
sixty (60} days of receipt of notice from the other party, the Parties agree to jointly file a
complaint or any other appropriate action with the Oklahoma Corporation Commission o seek
any pecessary permission 1o remove the traffic from such trunks up (o and including the right wo
block such tralfic and to obtain compensation. i appropriste. Irom the third party CLEC
delivering such fraffic to the extent it i not blocked. The Parties shall exchange
enhanced/mformation services fraffic. including without limitation VolIP (aflic and other
enhanced services traflic {collectively. 1P Traffic™) in accordance with this section.

The Commission makes no riling for IP-PSTN wratfic and will wait for further direction

from the FCC. See alse 1CC 21 and AT&ET NAST 23,
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ITRY - Issue No. 9 from the DPL for Interconnection Trunking Reguirements

Appeal Issue: Should CLEC be required 1o establish a segregated trunk proup for mass calling?

Reference: Report DPL (497). [TR. pgs.32-35.

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497). pgs.275-277.
Arbitrator's Recommendation: The objective of providing for network reliability can be met

in more than one way. CLEC's language will meet the goal and by giving options to the CLEC

regarding the method for protecting the network from Mass Calling, the CLECs can better
manage resources. Reference: Report DPL (497), TR, pgs.32-33.

Commission Decision: A CLEC that offers mass calling and has at least one customer that
subscribes to a mass calling service must adhere to SBC's proposed thresholds for establishing
segregated trunk groups in the central office in which the CLEC's mass calling customer is
located. For a CLEC that does not offer mass calling: at the time that the CLEC establishes a
Public Response Choke Network NXX and tandem., SBC Oklahoma will establish reciprocal

mass calling trunks to the CLEC subject to the requirements set forth in this Section.

K. LOGIX ISSUES

Logix 28 — lssue No, 28 from the DPL for Logix Issues

Appeal Issue:

SBC Issue Statement: Should CLEC be responsible for service and installation charges where a

D-mare or interface 1s nstatled at a location other than that requested without prior consultation
with a CLEC? Reference: Report DPL (497), Logix. pes. 10-11,

L
(=

Logix lssue Statement: Should SBC be responsible for provisioning circuits correctly and (o the

location listed on the CLEC™s order? Reference: Report DPL (4973, Logix. pgs.10-11.

-- SBC appeals the Arbitrator’s recommendation. Keference: SBC Appendix (497). pg.240.
Arbitrator’s Recommendation: When there is more than one established demarcation point at
a site. SBC should provision service 10 CLEC at (he location selected by CLEC, If there is no
demarcation point already established, SBC should confer with CLEC regarding CLEC's
proposed location, before conferring with the building owner. If the building owner does not
object to the placement of the demarcation point requested by CLIC. SBC shall place the
demarcation device as requested by CLEC, [The Arbitrator recommends the proposed CLIEC

language |. Reference: Report DPL (497), Logix. pes.10-11.
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Commission Decision: The Commission adopts the Arbitrator’s recommendation 1o the extent

that it is consistent with FCC and OCC rules.

Logix 29 — ssue No, 29 from the DPL for Logix Issues

Appeal Issue: Should the agreement include specific provisions that allow it to order UNEs on
behalf of anether carrier? Reference: Report DPL (497), Logix, pes. 11-12,

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497), pg.241.
Arbitrator’s Recommendation: {The Arbitrator recommends the proposed CLEC language. |
Reference: Report DPL (497), Logix. pgs. 11-12.

Commission Decision: The Commission adopts the Arbitrator’s recommendation (o the extent
that the provisioning system containg the necessary functionality w allow a CLEC 1o order a

UNI on behalf of another carrier.

Logix Collo T = Issue No. 1 from the DIPL for Logix Issues

Appeal Issue:

SBC Jssue Statement: Should CIP be able to redline and dispute the Collocation Taril in these

2517252 proceedings in |Oklahomal? Reference: Report DPL (497), Logix. pes.20-23.

Logix Issue Statement: bs it reasonable and necessary to limit adjacent ¢ollocation to situations

fwhere| the SBC structure is “legitimately exhausted™? Reference: Report DPL (497). Logix,
pEs.20-23.

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497}, pgs.241-243.
Arbitrator’s Recommendation: Remove the “legitimately  exhausted™ language. In the
alternative. we could have language in the Collocation Attachiment that says, “Notwithstanding
any ltanguage in the Collocation wrifl to the contrary. no “Legitimately Exhaugted” limitation
will be enforced o deny or affect in any way a request by Logix for adjacent collocation”.
Reference: Report DPL (497), Logix, pes.20-23.

Commission Decision: The Commission adopts SBC™s position. See Report DPL (497). Logix,

2

pus.20-2
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Logix RC 12 ~ Issue No. 12 from the BPL for Logix Issues

Appeal Issue:

SBC Issue Statement: a) Should a bill and keep option only apply to Section 251(b)(3) and ISP-

bound Traffic or should it also apply to Optional EAS traffic. Celludar Traffic and Transit
Traffic?

b) Is it appropriate to require CLECS o demonstrate that Section 251(b)(5) Traffic
ancd ISP-bound TralTic is roughly balanced with the ILECs waffic to obtain and maintain a 3ill
and Keep arrangement?

c} Should a CLLIC have the ability to retuwrn to a Bill and Keep Arrangment if it is
able to demonstrate that its traffic returns to an in-balance condition for three (3) consecutive

months? Reference: Report DPL (497), Logix, pes.17-19.

Logix Issue Statement: What are the appropriate terms relating to the availability of bill and
keep? Reference: Report DPL (497), Logix, pgs.17-19.

-- CLEC appeals the Arbitrator’s recommendation. Reference: CLEC Appeal (497), pes.17-19.
Arbitrator’s Recommendation: | The Arbitrator recommends the proposed SBC language.]
Reference: Report DPL (497), Logix, pgs.17-19.

Commission Decision: The Commission adopts the Arbitrator’s recommendation.

Logix PM 5 — Issue No. 8 from the DPL for Logix Issues

Appeal Issuer aj If CLEC proposals for Section 6.1.1 are approved. should clarification
fanguage be added to Section 6,17

b) Should a mechanism be incorporated into the interconnection agreement (o
provide appropriate additional credits where service oulage causes substantial specific costs to
the CLEC and its customer?

¢) IF CLEC proposals Tor Section 6.1.1 are approved. should clarification language
be added to Section 6.27 Reference: Report DPL (497). Logix. pgs.25-27.
-- SBC seeks clarilication of the Arbitrator™s recommendation. Reference: SBC Appendix (497),
pe. 19,
Arbitrator’s Recommendation: No recommendation was provided. Reference: Report DPL

(497), Logix. pgs.25-27.
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Commission Decision: The CLECs have other remedies avatlable to recover any actual
damages suffered for service outages caused by SBC. No additional mechanisms should be
incorporated inte the Agreement awarding the CLECs additional credit beyond those aliowed by

the performance measures.

Logix PM 7 — Issue No. 7 from the DPL for Logix Issues

Appeal Issue: How should per foceurrence] Tier-1 damages be updated to account for business
experience, inflation, ete... Reference: Report DPL (497). Logix, pas. 27-28.

-- SBC seeks clarification of the Arbitrator’s recommendation. Reference: SBC Appendix (497).
pg. 19

Arbitrator’s Recommendation: No recommendation was provided. Reference: Report DPL
(4973, Logix, pgs.27-28,

Commission Decision: The Commission agrees with SBC's position and declines o make any

changes 1o the existing language.

L. NETWORK INTERCONNECTION ARCHITECTURE

NIA 5= Issue No. 5 from the DPL for Network Interconnection Avchitecture

Appeal Issue:

SBC [ssue Statement: Should the parties utilize two-way trunking or should CLEC have the right

to unilaterally decide whether to use one-way or two-way tranking? Keference; Report DPL
(497, NIA, pgs.2-8.
Mspedius Issue Statement: Does the CLEC have the right (o utilize one-way trunking?

Reference: Report DPL (497) NIA, pas.2-

-- SBC appeals the Arbitraior’s recommendation. Refercnce: SBC Appendix (497), pes.251-252,
Arbitrator’s Recommendation: | The Arbitrator recommends the proposed CLEC language. |
Reference: Report DPL (497), NIAL pys.2-8.

Commission Decision: The Commission adopts the Arbitrator’s recommendation.

NIA 6~ Issue No, 6 from the DPL for Network Interconnection Architecture

Appeal Issue:r a) Should a non-251 (b) or {¢} service such as Transit Service be negotinted

separately?
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b) [ note 18 it appropriate o include transit traflic in the definiion of Section
25HBYSYIntraLATA Toll Traflie? Reference: Report DPL (497). NIA. pgs.8-11.
-- 3BC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497), pes.252-253.
Arbitrator’s Recommendation: [The Arbitrator recommends the proposed CLEC language. |
Reforence: Report DPL (497), NIA, pgs.8-11.
Commission Decision: The parties shall create a separate agreement for Section 271 UNEs.

However, Transit Services shall be included within the Interconnection Agreement.

NIA 7~ Issue No. 7 from the DPL for Network Interconnection Architecture

Appeal Issuer Should terms and conditions relating to Section 251(a) interconnection be
addressed in a separate Out-ol-Exchange Appendix? Reference: Report DPL (497). N1A, pgs.11-
15,

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497), pps.251-252.
Arbitrator’s Recommendation: | The Arbitrator recommends the proposed CLEC language. ]
Reference: Report DPL (497). NIAL pes.t1-15.

Commission Decision: It is not appropriate to address OF-LEC traffic in Appendix NIA

because Appendix NIA is only applicable 1o SBCTs incumbent territory.

NIA Y- lssue No. Y from the DPL for Network Interconnection Architecture

Appeal Issuer Should Optional EAS waflic be included in the definition of “Section
258 Intral ATA traffic?” Reference: Report DPL (497). NIA. pg.15.

-- SBC appeals the Arbitrator’s recornmendation. Reference: SBC Appendix (497), pes.251-252
Arbitrator’s Recommendation: |The Arbitrator recommends the proposed CLEC language. |
Reference: Report DPL (497, NIAL pa.13.

Commission Decision: The Commission adopts SBC’s recommendation to strike ali relerences

to BAS throuvshout the document.

&

NIA 10 — 1ssue No. 1) from the DPL for Network Interconnection Architecture

Appeal Issue: Should the interconnection agreement require SBC  interconnect with CLEC
vig a third party carrier and send traffic destined (o CLEC through a third party transit provider?

Reference: Report DPL (497), NIA, pgs.16-18.
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-- SBC appeals the Arbitrator’s recommendation. Keference: SBC Appendix (497), pgs.253-254.

Arbitrator’s Recommendation:

| The Arbitrator recommends the proposed CLEC language. |
Reference: Report DPL (497), NIA, pps.16-18.

Commission Decision: The Commission adopts the Arbitralor’s recommendation.

NIA 11— Issue No, 11 from the DPL for Network Interconnection Architecture

Appeal Issue: Should the Parties establish additional POIs when taffic levels through the
existing POl exceed 24 DS1s at peak? Reference: Report DPL (497). NTA, pgs.18-25,

-« SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (4973, pg.234
Arbitrator’s Recommendation: | The Arbitrator recommends the proposed CLEC language. |
Reference: Report DPL (497, NIA, pgs. 18-25.

Commission Decision: A single POV is allowed; neither party shall be required 10 establish

mubiiple POIs,

NIA 13 — Issue No, 13 from the DPL for Network Interconnection Avchitecture

Appeal Issue:
SBC fssue Statement: Should CLEC be required to interconnect on SBC Oklahoma’s network?

Reference: Report DPL (497), NIA, pes.25-37.

f=d

Xspedius and Cox Tssue Statement: Should each party be responsible to transport its traffic from

the POT to the other party’s switch? Reference: Report DPL (497), NIA, pgs.23-37.

-- SBC appeals the Arbitrator’s recommendation, Reference: SBC Appendix (497). pgs.254-256.
Arbitrator’s Recommendation: {The Arbitrator recommends the proposed CLEC language. |
Reference: Report DPL (497), NIA, ps.23-37.

Commission Decision: The Commission adopts the Arbitrator’s recommendation. Pursuant o
47 CFR.§51.3050 a POL may be established at any technically [casible point. However, if the
POT is established outside of the TLEC s network, the CLEC will be responsible for the cost of
transportng rallic between the PO and the TLEC s switch. For purposes of establishing a POL.

the 1LEC s network includes all ILEC-owned [acilities.
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Appeal Issue: What terms and conditions should apply to the wansition of existing

interconnection arrangeiments, if any. to the network architecture described in this agreement?

Reference: Report DPL (497), NIA, pes 4348,

-» SBC appeals the Arbitrator™s recommendation. Reference; SBC Appendix (497). pgs.256-258.

Arbitrator’s Recommendation: {The Arbitrator recommends the foliowing language:]

1.0 TRANSITION TO NEW ARRANGEMENT - The Parties will implement
the mlerconnection arrangement specified n this Attachment 11 in accordance
with the following:

101 Upon the Effective Date of the Agreement, il either Party is providing
interconnection facilities and/or transport to the originating Party and for which
the originating Party was not paying compensation under the Parties” former
agreement, then the originating Party shall pay the charges lor such
mterconnection facilities and transport, as applicable,

10.2 I either Party determines that the interconnection arrangement implemented
under the former agreement does not comport with the  interconnection
arrangement set forth in this Agreement. then such Party may request that the
existing inlerconnection amrangement be converted to the interconnection
arrangement set forth in this Agreement. To ensure that any such conversion is
reasonable, such conversions will be implemented in accordance with project
management guidelines set forth in this Agreement.

10,3 Unless otherwise mually agreed, each Party shall bear its own costs 1o
convert from the existing mterconnection arrangements {o the interconnection
arrangements described in this Attachment 11,

10.4 Unless otherwise mutually agreed. the Parties will complete the conversion
within the timeframe applicable to such projects. f one Party fails (o complete a
conversion project within the specilied timeframe. then the other Party may elect
to mitiate an Alternative Dispute Resolution proceeding, in accordance with the
process set forth in the General Terms and Conditions of this Agreement, to
require the other party 1o complete such conversion,

Reference: Report DPL (497), NIAL pes.45-48,

Commission Decision: The Commission adopts the Arbitrator’s recommendation.

NIA 30 - Issue No. 30 from the DPL for Network Interconnection Architecture

Appeal Issuer May CLEC use intra-building cable fov interconnection in central office buildings

where both parties have a presence? Reference: Report DPL (497 NIA. pgs.48-30.
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-- SBC appeals the Arbitrator’s recommendation, Reference. SBC Appendix (497). pgs.258-259.
Arbitrator’s Recommendation: |The Arbitrator recommends the proposed CLEC language. ]
Reference: Report DPL (497), NIA. pgs.48-50.

Commission Decision: The Commission adopts the Arbitrator’s recommendation.

M, NETWORK INTERCONNECTION METHODS

NIM t —Issue No. I from the DPL for Network Interconnection Methods

Issue Statement: Should a non-251/252 service such as Leased Tacilities be included in this
agreement? Reference: Report DPL (4973 NIM, pes.1-2.

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497), pes.277-278.
Arbitrator’s Recommendation: [The Arbitrator recommends the proposed CLEC language. ]
Reference: Report DPL (497), NIM, pes.1-2.

Commission Deeision: The parties shall creme a sepurate agreement for Section 271 UNEs.

However, Transit Services shall be included within the Interconnection Agreement.

NIM 5 —Issue No. § from the DPIL for Network Interconnection Methods

Issue Statement: Should SBC be required o provide SONET interconnection over a multi-
maode fiber optic cable instead of a single mode? (Resolved in part as to the Sonet language; the
Mid-Span portion of this issue is addressed elsewhere and still in dispute) Reference: Report
DPL (4897), NIM. pgs.7-8.

-- SBC appeals the Arbitrator’s recommendation, Reference: SBC Appendix (497). pa.278.
Arbitrator’s Recommendation: {The Arbitrator recommends the proposed CLEC language. |
Reference: Report DPL (497, NIM, pgs.7-8.

Commission Decision: The Conmission adopts the Arbitrator’s recommendation.

NIM B — Issue No. 8 from the DPL for Network Interconnection Methods

Issue Statement: Should this agreement contain language that references SBC's leasing of
facilities frony third parties? Reference: Report DPL (4973, NIM, pe 8.

-- SBC mformally appeals the Arbitrator’s recommendation. The issue was not addressed in
SBCs Appeal (497) or the attached SBC Appendix (497) However. the Commissioners

deliberated this issue and arived at a decision.
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Arbitrator’s Recommendation: [The Arbitrator recommends the proposed CLEC Tanguage. |
Reference: Report DPL (497), NIM, pe.8,
Commission Deciston: The Commission adopts the Arbitrator’s recommendation with the

clarification that SBCs obligation is limited to within its service lerritory.

NIM 9 — Issue No. 9 from the DPL for Network Interconnection Methods

Issue Statement: In central office buildings where both parties have a presence. may CLEC use
intra-building cable for interconnection? Reference: Report DPL (497), NIM, pgs.9-10.

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (4973, pe.279.
Arbitrator’s Recommendation: |The Arbitrator recommencls the proposed CLEC language. ]
Reference: Report DPL (497, NIM, pgs.9-10.

Commission Decision: The Commission adopts the Arbitrator’s recommendation.

N. POLES, CONDUI'TS AND RIGHTS-OF-WAY
ROW 3 — Issye No. 3 from the DPL for Poles, Conduits and Rights-of-Way

tssue Statement: Which party shall bear the cost ol ensuring that work performed in manholes
and SBCTs conduit system by CLEC Coalition or personnel acting on CLEC Coalition’s behalf is
done correctly? Reference: Report DPL (497), ROW, pus.2-3.

- SBC informally appeais the Arbitrator’s recommendation. The issue was not addressed in
SBC's Appeal 497y or the atdached SBC Appendix (497). However, the Commissioners
deliberated this issue and amrived at a decision.

Arbitrator’s Recommendation: |The Arbitrator recommends the proposed CLEC language. |
Reference: Report DPL (497). NTM. pus.2

Commission Decision: The Comumigsion adopts the Arbitrator’s recommendation.,

ROW 3 — Issue No., 3 from the DPL for Poles, Conduits and Rishts-of-Way

Issue Statement: Should CLEC be required to apply to SBC for occupancy in advance of
occupying the space to ensure a non-conflicled arrangement? Reference: Report DPL (497).
ROW. pps.3-20

-- SBC appeals the Arbitrator’s recommendation, Reference: SBC Appendix (497). pus.279-292
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Arbitrator’'s Recommendation: |The Arbitrator recommends the proposed CLEC language. ]
Reference: Report DPL (4973 NIM, pgs.5-20

Commission Decision: The Commission adopts the Arbitrator’s recommendation.

0. RESALE AND RELATED ATTACHMENTS

CUD-R 1 —Issue No. 1 from the DPL for Resale and Related Attachments

Appeal Issue: Should SBC be required to provide Usage Data on completed calls and on
specific SBC service offerings? Reference: Report DPLL (497, Resale, pgs. 19-20.

-- SBC informally appeals the Arbirator’s recommendation. The issue was not addressed in
SBCs Appeal (4973 or the atached SBC Appendix {497y However, the Commissioners
deliberated this 1ssue and wrived at a decision.

Arbitrator’s Recommendation: Only information on completed calls should be provided to the
CLECs. |The Arbitrator recommends the proposed CLEC language.] Reference: Report DPL

(497). Resale, pgs. 19-20).

Commission Decision: The Commission adopts the Arbitrator’s recommendation,

CUD-R 3~ Issue No, 3 from the DPL for Resale and Related Attachments

Appeal Lssue: Should the Parties Tollow established settiement procedures to permit CLEC to
recetve adjustments from SBC for amounts CLEC customers refuse to pay for 976 charges
forwarded by SBC to CLEC {or billing? Reference: Report DPL {497), Resale, pes.20-21.

-- SBC seeks clarification of the Arbitrator’s recommendation. Reference: SBC Appendix (497),
ng. 16,

Arbitrator’s Recommendation: CLIECs have the option of blocking these types of calls and
therefore, the CLEC should be responsible Tor payment to SBC. regardless of whether the CLEC
is able to collect from its customer, Reference; Report DPL (497). Resale. pps.20-21,

Commission Deciston: The Commission adopts the Arbitrator’s recommendation.

CUD-R 7 ~ Issue No. 7 from the DPL for Resale and Related Attachments

Appeal Issue: Should SBC be required to provide a single point of contac! to respond to CLEC
call usage. data error, and record {fransmission inquiries? Reference: Report DPL (497). Resale.

Ryt awayn
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-- SBC informally appeals the Arbitrator’s recommendation. The issue was not addressed in
SBCTs Appeal £497) or the attached SBC Appendix (497). However. the Commissioners
deliberated this issue and arrived a1 a decision.

Arbitrator’s Recommendation: Oftentimes. a good relationship with a service representative,
that is developed over tme, makes an issue easier o resolve. The customer rep knows the types
of questions or problems being experienced by the CLEC, which could save time in responding
to questions, [The Arbitrator recommends the proposed CLEC language.] Reference: Report
DPL (497). Resale, pg.22.

Commission Decision: Resource wtilization is an internal management decision that does not

need 1o be addressed within the Interconnection Agreement.

P PERFORMANCE MEASURES

P L - Tssue No. 1 from the DPL for Performanee Measurey

Appeal lssue:

SBC Issue Statement: Whether SBC is legally obligated to include. in this inferconnection

agreement. perlformance measures for network elements when SBC is no longer required to
unbundle such elements under the Act. Reference: Report DPL (497). PM. pa.t-11.

CLE

Clssue Statement: What wholesale activides should SBC be required to include in the

performance measurement plan? Reference: Report DPL (497), PM. pg.1-11.

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497). pa.18.
Arbitrator’s Recommendation: SBC should be required to include in the Performance
Measuremient Plan, only the time for provisioning and the quality of service for wholesale
activities needed to provide interconnection between the CLEC and SBC. Reference: Report
DPL(497), PM.pg.1-11,

Commission Decision: The Commission adopts the Arbitator’s recommendation, with the
clarification that the performance measures included within the Interconnection Agreement shall

address only Section 251 elements.
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Q. PRICING - SCHEDULE OF PRICES

SOP 2 — Issue No, 2 from the DPL for Pricing — Schedule of Prices

Appeal Issue: Should those elements declassified by the FCC be contained in a 251 Pricing
Schedule? Reference: Report DPL (497), SOP, pys. 1-2,

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497), pgs.14-13
and 243-244.

Avrbitrator’s Recommendation: Consistent with other recommendations of the Arbitrator and for
the reasons set forth in the CLEC'S position statement, the Arbitrator recommends approval of
CLLEC proposed language, Reference: Report DPL (497), SOP. pgs.1-2.

Commission Decision: The parties shall create a separate agreement for Section 271 UNEs.

However, Transit Services shall be included within the Interconnection Agreement.

SOP 3 — Issue No, 3 from the DPL for Pricing — Schedule of Prices

Appeal Issue: Should the Pricing Schedule be limited {0 network elements classified under
Sections 231 and 2527 Reference: Report DPL (497), SOP, pps.1-2.

-~ SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497), pg.15 and
244,

Arbitrator’s Recommendation: Consisient with other recommendations of the Arbitrator and for
the reasons set forth in the CLEC's position statement. the Arbitrator recommends approval of
CLEC's proposed language. Reference: Report DPL (497). SOP, pgs.1-2. See also, SOP2.
Commission Decision: The purties shall create a separate agreement for Section 271 UNEs,

However. Transit Services shall be included within the Interconnection Agreement.

R. UNBUNDLED NETWORK ELEMENTS

UNI 1 — Issue No, 1 from the DPL for Unbundled Network Elements

Appeal Issue:

SBC Issue Statenient: Should the 1CA obligate SBC to continue (o provide network elements

that are no longer required 1o be provided under applicable law or should the ICA clearly state
that SBC is requived to provide only UNEs that it is lawlully obligated 1o provide under Section

251¢e) 3y of the Act? Reference: Report DPL (497). UNE/Part 1, pas.1-10,
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{a) How are wire centers (and associated buildings and routes) that meet the FCC's TRO
Remund Order eriteria 1o be characterized under this Agreement?

CLEC Issue Statement: (a) Section 271 unbundled network elements: Should SBC be required to

make available under this interconnection agreement sl of the network elements it is required to
unbundle under Section 231 and under Section 2717

(by “Lawful UNLs™ See issue statement Tor Issue # 2 below

(¢c) Pricing of Section 271 network elements: What will be the pricing of network
elements that are no longer provided as unbundled network elements under Section 231, but
must be made available to CLEC under Section 2717

(dy Declassification and Reclassification of Network Elements under Section 237: Should
the agreement contain a self-executing process for reinstating unbundled network elements that
have been “Declassified” by the FCC. i that Declassification is overturned or if the
classification of one or more of SBCs wire centers changes? See Sections 1.2.1.1.2.2 and 1.2.6

(e} UNE combinations during the transition plan: Should the Attachment clearly state that
SBC must provide combinations of Section 251 UNEs so long as those Section 251 elements
must be made available under the Transition Plan? Reference: Report DPL (497), UNE/Part 1,
pes. =10,
-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497), pgs.21-23.
Arbitrator’s Recommendation: The Arbitrator recommends that the Commission not use the
word "lawlul” to idently those UNEs that are mandated 10 be provided pursuant 1o Section 251
of the Telecom Act, The word "lawful” implies that elements which are not "lawful" are
somehow "unlawful” and the Arbitrator does not believe any element is "unlawlully" provided as
a UNLEL i done by agreement of the TLEC. Decisions of the Courts and the TCC have identified
certain elements of the TLEC's network as being required or mandated 1o be provided to a CLEC
pursuant to Section 2531 at rates which do not exceed the TELRIC of the element. Other elements
of the network. which are necessary for interconnection but are not required (o be provided at
TELRIC rates are provided "lawfully" by the ILEC when provided at the appropriate rate.

The Arbitrator recommends the Commission find that although there are UNES that were
"declassified™ as a result of the TRRO. such that SBC is not required to supply them to the

CLEC at TELRIC rates. the "declassified” elements may stifl be available {for purchase from
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tarifts of SBC or otherwise. Therefore, a "declassified" UNE is not an "unlawiul™ UNE and in
contrast. a UNE required to be provided pursuant to Section 251 is not a "lawtul" UNE,

The Arbitrator recommends the Commission adopt the following language as a resolution
of the dispute between the parties regarding issue #1 in Attachment 6: UNEs,

ATTACHMENT 6: UNBUNDLED NETWORK ELEMENTS
1.0 Introduction

This Attachment 6: Unbundled Network Flements o the Agreement sets forth the
Unbundled Network Elements that SBC Oklahoma agrees to offer to CLEC. The
specific terms and conditions that apply to the Unbundled Network Elements are
described below, The price for each Network Element is set forth in Appendix
Pricing - Unbundled Network Elements. attached hereto, Unless the context
clearly indicates that the terms “Unbundled Network Elements™ (with or without
mitial caps) and “UNES™ mean only such elements required to be unbundled
under Section 251 or required to be unbundled under Section 271, these terms
shall be read to include those network elements that are required to be unbundled
under Section 251 and those required to be unbundied under Section 271 of the
Telecommunications Act. and those required to be unbundled under state law.,

1.1 Subject o Section 2.5 of the General Terms and Conditions of this
Agreement. SBC Oklahoma shall provide Unbundled Network Elements under
the following terms and conditions in this Attachment UNE.

1.2 UNTs, and Declassification

121 As a result of the FCC's Triennial Review Order. certain Unbundled
Network Elements were removed from the FCCTs list of Section 251 Unbundled
Neatwork Flements (“Declassified™) because the FCC concluded that CLECS were
unimpaired by the unavailability of these network elements as UNEs under
Section 251 ol the Act. In addition, the FCC determined that CLECs would have
aceess o certain elements as Unbundled Network Elements under Section 251
only under certain circumstances, and lurther directed the stale commissions to
determine whether CLECS are impaired without access to local swilching as a
UNE under Section 251 in particular geographic market arcas and impaired
withoul access (o certain loops and transport routes as UNEs under Section 251,
The D.C. Cirewit in USTA T vacated portions ol the FCC’s decigions in the TRO,
and vacated and remanded other portions of the TRO. At the time the parties are
negotiating this Agreement. the IFCC has issued permanent UNE rules under
Section 251 in response o the D.C. Chreuit’s vacatur and remand. The permanent
UNE rules implement a transition process lor certain network elements that no
fonger will be UNEs under Section 251 and provide that other network elements
will not be UNEs under Section 251, either in total, or in certain locations. As a



Canse Nos, PUD 200400496 and PUD 200400497 - Final Chrder Page 45 of 75

resull. the Parties have determined i is appropriate to establish a process in this
Agreement to address Declassified UNEs

2.18.6.1 Unless CLEC has submitted an LSR and/or ASR. as applicable, (o
SBC Oklahoma requesting disconnection or other discontinuance of such UNT(s)
or combination of UNEs. SBC Oklahoma shall convert the subject UNIE(s) or
combination ol UNEs fo an analogous access service il available, or if no
analogous access service ig available, to such other service arrangement as SBC
Oklahoma and CLEC may agree upon (e.g.. via a separate agreement at markel-
based rates or resaie); provided, however, iml where there is no analogous access
service. il CLEC and SBC Oklahoma have failed to reach agreement as to a
substitute service within such thirty (30} day period then SBC Oklahoma may
disconnect the subject UNI(s) or combination of UNFEs,

21862 Where such UNE(s) or combination ol UNEs are converted to an
analogous access service, SBC Oklaboma shall provide such service(s) at the
month-to-month rates. and in accordance with the terms and conditions of SBC
Oklahoma™ applicable access tarilT, with the elfective bill date being the first day
following the thirty (30) day notice period. CLEC shall pay all applicable
termination charges, i any, for any such UNE(s) or combination of UNEs that
CLEC requests SBC Oklahoma to disconnect, or that SBC Oklahoma discomects
as a result of the Parties” fatlure to reach agreement on a substitute service.

2.18.6.5 Unbundled network elements that have been Declassified will be
available to CLEC as UNE combinations under Section 251 during the FCC's
mandated fransition plan in the TRRO only if CLEC could request and SBC
would be required to provide each UNE separately. SBC shall convert wholesale
services 1o a UNL or UNE combination if CLEC would be entitled to obtain that
UNL or UNE combination it it ordered it directly and not as a conversion.
Reference: Report DPL (497), UNE/Part 1. pgs.1-10.
Commission Decision: The partics shall create a separate agreement for Section 271 UNEs.
However, Transit Services shall be included within the Infercommection Agreement. The

Commission adopts the Arbitrator’s language regarding the use of “lawiul.”

UNE 2 — Issue No. 2 from the DPL for Unbundled Network Flements

Appeal Issue:

SBC Issue Statement: What is the appropriate transition and notification process for UNEs SBC

Oklahoma is no longer obligated to provide? Reference: Report DPL (497), UNE/Part 1, pgs. 10-

2
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CLEC Tssue Statement: (a) Lawlul FCC rules and lawful judicial orders; Does Section 1.2.1 as

drafted by SBC provide clear information to CLEC with respect 1o the unbundied network
elements to which it will have access. or does it feave open to SBC’s interpretation and SBC's
control which network elements are “lawful™ and thus will be available to CLEC?

(1) Cost-based rates for interconnection facilities: Is CLEC entitled under paragraph
140 of the TRRO to interconnection facilities set at cost-based rates?

<) 350 Transport under Section 2510 Is DSO transport not longer available as an
unbundled network element under Section 2317

(ddy Statement of transition plan and definition of embedded customer base: Should
the attachment include a definition of the term “embedded cusiomer base™ in light of its
importance to the transition plan and. if so. should CLECs™ definition be adopted?

{2} Subloop Issues in Section 13.0 and 13.1: Subloop issues are addressed later in the
DPL and will not be 1aken up at hearing. Reference: Report DPL (497), UNE/Part 1, pgs.10-22.
-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497). pgs.24-27.
Arbitrator’s Recommendation: The Arbitrator recommends a combination of the language
proposed by CLECs and SBC. References 1o "reclassilication or reinstatement ol Section 231
UNEs should not be included in this [CAL If laws change such that {it is mandatory for SBC to
provide certain elements]. the change of law provision should be the avenue Tor addressing those
changes. not the ICA. The Arbitrator recommends the following language in response (o Issue #

.

1.2 UNEs, and Declassification

1.2.1 0 As a result of the FCC's Triennial Review Order, certain Unbundled
Network Blements were removed from the FCCs list of Section 251 Unbundled
Network Elements (“Declassified™ because the FCC concluded that CLECs were
unimpaired by the unavailability of these network clements as UNEs under
Section 251 of the Act. In addition. the FCC determined that CLECs would have
access o certain elements as Unbundled Network Elements under Section 251
only under certain circumstances, and further directed the state commissions o
determine whether CLECs are impaired without access (o local switching as a
UNE under Section 251 in particular geographic market areas and impaired
withou access to certain loops and transport routes as UNEs under Section 251,
The D.C. Circuit in USTA 1 vacated portions of the FCCs decisions in the TRO.
and vacated and remanded other portions of the TRO. At the time the parties are
negotiating this Agreement, the FCC has 1ssued permanent UNE rules under
Section 251 in response to the D.C. Clreuit’s vacatur and remand. The permunent
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UNE rules implement a {ransition process for certain network elements that no
longer will be UNEs under Section 251 and provide that other network elements
will not be UNEs under Section 251, either in total, or in certain locations, As a
results the Parties have determined it is appropriate 1o establish a process in this
Agreement to address Declagsified UNEs to address the network elements that
contmue to be available (o CLEC under Section 271 of the Act even if
declassified.

1.2.2 In this Attachment UNE and Agreement. the terms “Declassified™ or
“Declassilication™ mean the situation where SBC Oklahoma is not required, or is
no longer required, to provide a network clement on an unbundled basis pursuant
to Section 251(e)(3) of the Act as a result of the issuance of a finding by the FCC
that requesting lelecommunications carriers are nol impaired without access to a
particular network element on an unbundied basis.

1.2.3  Intenticnally Left Blank

1.2 SBC Oklahoma agrees that it 1s required under Section 271 of the Act to
provide CLEC with non-discriminatory aceess 1o local Joop transmission [rom the
central office to the customer’s premises, local transport [rom the trunk side of
SBC-OKLAHOMA'S switch, and local switching., and that such network clements
must be made available at just and reasonable rates.

[

124 Notwithstanding any  other provision of this Agreement or any
Amendment fo this Agreement. including but not limited 1o intervening law.
chunge in law or other substantively similar provision in the Agreement or any
Amendment, if' an element described as an unbundled network element or UNE in
this Agreement is Declassified or is otherwise no fonger required 10 be unbundled
under Section 231(¢)(3) of the Act. as determined by effective FCC rules and
assoctated effective FCC and judicial orders a UNE. then the Transition
Procedure defined in Section 1.2.3, below, shall govern,

1.2.5  Transition Procedure for UNEs that are Declassified during the Term of
the Agreement

1.2.51 The procedure set forth in Section 1.2.5.2 does not apply to the
Declassilication events deseribed in Sections 4.7.1.1.10 4.7.1.2.1. xxx. 5.3.2.1
below which set lTorth the consequences for Declassilication of DST and DS3
Loops. ST and DS3 Fransport and Dark TFiber Transport. where appticable
“eaps” are met or where Declassification oceurs because wire centers/routes meet
the criteria set forth in the FCCs TRO Remand Order.

1.2.7.1 The FCC in the TRRO determined that certain network elements
no longer will be required o be unbundled under Section 251, but alse [ound that
these elemients must continue to be made available to CLECS for a specified
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an orderly transition away from these Declassified UNEs. The FCC’s transition
plans apply to the following unbundled network elements: high-capacity loops
and high-capacity transport in certain jocations, to dark fiber transpert and to
mass-market unbundled local circuit switching and UNE-P. For purposes of
implementing these transition plans. CLEC™s “embedded customer base™ s
defined as (1) business entities, including corporations, limited Hability
companies. partnerships, sole proprietorships, cooperatives and ather entities; (2)
governmental and non-profit organizations: and (3} residential customers that had
exceuted a valid contract or service order or were subscribed (o CLECs servicey
as of March 11, 2005, The terms and conditions for implementing the transition
plans described in the TRRO are set out in detail for each ol the aflected network
clements in subscquent scctions of the Attachment.

13.0  RT (for DST and DS3 Subloops):

13,1 CLEC may elect o place its cable (Iiber or coax) to within 3 feet of the
RT and coil up an amount of cable, defined by the engineer in the design phase,
that SBC Oklahoma will terminate on a fiber/coax interconnection block 1o be
constructed in the RT.

13,2 CLEC may “stub™ up a cable (fiber or coax) at a prearranged mect point,
defined during the engineering site visit, and SBC Oklahoma will stub out a cable
from the RT. which SBC Oklahoma will splice at the meet point,
Reference: Report DPL (497), UNE/RPart 1, pes. 1322,
Commission Decision: The parties shall create a separate agreement for Section 271 UNEs.
However, Transit Services shall be included within the Interconnection Agreement. The

S

Commission adopts the Arbitrator’s language regarding the use of “lawlul

LNE 3 — Tssue No. 3 from the DPL for Unbundled Network Elements

Appeal 1ssue:

SBC's lssue Statement: Should SBC be obligated to provide combinations or commingled

elements involving Declassified Elemenis? Reference: Report DPL (497), UNE/Part 1, pgs.23-
26,
CLEC lasue Statenient: Among commingled arrangements that SBC is obligated o provide fo

CLECs.

is SBC required to provide o commingled arrangement that consists of or includes an
anbundled network element under Section 251 and an unbundled network element under Section

2717 Reference: Report DPL (4975 UNLE/Part 1. pes.23-26.
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-- SBC mformally appeais the Arbitrator’s recommendation. The issue was not addressed in
SBC's Appeal (497) or the attached SBC Appendix (497). However, the Commissioners
deliberaied this issue and arrived at a decision.
Arbitrator’s Recommendation: SBC's language should be rejected. Declassified UNEs may still
be available to the CLEC. just not at TELRIC rates, Reference: Report DPL (497), UNE/Part 1.
pes.23-260.
Commission Decision: The Commission adopts the Arbitrator's recommendation. 1t is the
Commission’s firm belief that the pricing changes under the 7RO and TRRO did not relieve SBC
Oklahoma of its overarching UNE-provisioning (.}hligmicn‘}s;. Pursuant 1o Paragraphs 573-384 of
the TRO. SBC Oklahoma must conneet any 251(c)3) UNE to any non-251(¢)(3) network
clement. including §271 network elements or any other wholesale lacility or services obtained
from SBC Oklahoma,

SBC Okiaboma s not required to perform the {unctions necessary to commingle where
the commingled arrangement is not technically feasible or would undermine the ability of other
carriers 1o obtain access to UNEs or (o interconnect with the incumbent LEC's network,
Pursuant to the TRO, incumbent LECs must prove to the Comymission that a reguest 1o combine
UNEs i a particular manner is not technically feasible or would undermine the ability of other

carriers 1©0 obtam access 10 UNEs or to inferconnect with the incumbent LEC,

UNE 4 — Issue No, 4 from the DPL for Unbundled Network Elements

Appeal Issue;
SBC Tssue Statement: Must CLEC meet certain conditions in order to access and use any UNEs?

Reference: Report DPL (4973 UNE/Part 1, pgs.26-30.

CLEC Issue Siatement: Ts SBC obligated to provide access to UNEs in its entire certificated

local exchange area without any other geographic restriction? Reference: Report DPL (497),
UNEPart 1. pgs.26-30.

- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497). ps.27-29.
Arbitrator’s Recommendation: The language proposed by the CLECs should be adopted. after
changing the references from "Kansas or Texas" to "Oklahoma™. Reference: Report DPLL (497).

UNTAart 1. pgs.26-30.
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Commission Decision: The Commission adopts the Arbitrator’s recommendation. with the

ciarification that Section 271 UNEs shall be addressed in a separate agreement,

UNE 7~ lssue No. 7 from the DPL for Unbundled Network Elements

Appeal Lssue:

SBCTs Issue Statement: Should SBC Oklahoma be required to provide or allow combinations of

UNEs no longer required by applicable federal law? Reference: Report DPL (497). UNE/Part 1,
pes.34-39.

CLEC Issue Statement: s SBC required 1o provide combinations that include unbundied local

switching as part of a combination. where the combination is of a type SBC uses itsell?
Reference: Report DPL (497), UNE/Part 1, 34-39.

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (4975, pes.29-33
Arbitrator’s Recommendation: [The Arbitrator recommends the proposed CLEC language. |
Reference: Report DPL (497), UNE/Part 1. pus.34-39.

Commission Decision: The Commission adopts the Arbitrator’s recommendation. 1 i8 the
Commission’s firm belief that the pricing changes under the 7RO and TRRO did not relieve SBC
Oklahoma of its overarching UNIi-provisioning obligations, Pursuant to Paragraphs 573-384 of
the TRO. SBC Oklahoma must conneet any 251(¢)(3) UNE (0 any non-251(c)(3) network
clement. including §271 network elements or any other wholesale facility or services obtained
from SBC Oklahoma,

SBC Oklahoma is not required o perform the functions necessary to commingle where
the commingled arrangement is not technically feasible or would undermine the ability of other
carriers (o obtain access to UNEs or o interconnect with the incumbent LEC's network.
Pursuant 1o the TRO, incumbent LECs must prove 1o the Commission that & request to combine
UNESs in a particular manmer s not (echnicatly feasible or would undermine the ability of other

carriers o obtain access o UNEs or 1o interconnect with the incumbent LEC,

UNE 9 —1ssue No. Y from the DPL for Unbundled Network Elements

Appeal Issue: How should the parties incorporate the mandatory eligibility eriteria applicable (o
certain combinations of hi-cap loops and tansport (EELsY? Reference: Report DPL 497),

UNEARart 1. pgs.d3-67.
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-- SBC appeals the Arbitrator’s reconumendation. Reference: SBC Appendix (497), pgs.33-41,
Arbitrator’s Recommendation: |The Arbitrator recommends the proposed CLEC language. |
Reference: Report DPL (497, UNE/Part 1, pgs.d43-67.

Commission Decision: The Commission adopts the Arbitrator’s recommendation.

UNIE 10 —Issue No. 10 from the DPL for Unbundled Network Elements

Appeal Issuer Is SBC obligated to allow commingling o 47 USC 271 checklist items UNEs?
Reference: Report DPL (497), UNE/Part 1, pes.67-68.

-- SBC appeals the Arbilrator’s recommendation. Reference: SBC Appendix (497), pp.d i,
Arbitrator’s Recommendation: [The Arbitrator recommends the proposed CLEC language. |
Reference: Report DPL (497, UNE/Part 1. pes.67-68.

Commission Decision: The Commission adopts the Arbitrator’s recommendation. 1t is the
Commission’s [irm beliel that the pricing changes under the 7RO and TRR() did not relieve SBC
Oklahoma of its overarching UNE-provisioning obligations. Pursuant 10 Paragraphs 373-384 of
the TRO, SBC Oklahoma must conneet any 251{(¢)(3) UNE to any non-251¢)(3) network
element. including §271 network elements or any other wholesale facility or services obtained
from SBC Oklahoma.

SBC Oklahoma 1s not required (o perform the functions necessary 1o commingle where
the commingled arrangement is not technically feasible or would undermine the ability of other
carriers 10 obtain access to UNEs or o interconnect with the incumbent LEC's network.
Pursuant to the TRO. incumbent LIECs must prove 1o the Commission that a request to combine
UNLs in a parficuiar manner is not technically feasible or would undermine the ability of other

carriers 1o obtain access 10 UNEs or to interconnect with the incumbent LEC,

LINE 1]~ Issue No, 11 from the DPPL for Unbundled Network Elements

Appeal Issuc:
2B Issue Statement: What is the appropriate commingling order charge that SBC can charge

CLECT Reference: Report DPL (497), UNE/Part 1, pgs.68-70,

CLLEC Issue Statement: What is the appropriate commingling order charge that SBC can charge

CLECY
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(a}.  Should SBC be required 1o act promptly o determine whether new processes and
procedures are needed with respect to commungled arrangements permitied by the TRO?
Reference: Report DPL (497), UNE/Part 1. pRs.68-70.

-- SBC appeals the Arbitrator’s recommendation, Reference: SBC Appendix (497}, pgs.41-43.
Arbitrator’s Recommendation: [The Arbitralor recommends the proposed CLEC language. |
Reference: Report DPL (497), UNFE/Part 1, pgs.68-70.

Comumission Decision: The Commission adopts the Arbitrator’s recommendation.

UNE 12 — Issue No. 12 from the DPL for Unbundled Network Flements

Appeal Issue:

SBC fssue Statement: Under what cireumstances is SBC obligated to perform the functions

necessary to commingle a UNE or combination? Reference: Report DPL (497), UNF/Part 1,
pes.70-73,

CLEC Issue Statement: Can SBC refuse o perform the work necessary to provide a commingled

arrangement based solely on an assertion that CLLEC can dao so itsell under criteria SBC has
created for its own benefit, and in instances where SBC unilaterally decides that it would be
somehow “disadvantaged™ i1 it performed the commingling? Reference: Report DPL (497,
UNEPart 1. pes. 70-75.
-- SBC informaily appeals the Arbitrator’s recommendation. The issue was not addressed in
SBC's Appeal (497) or the attached SBC Appendix (497). However, the Commissioners
deliberated this issue and arrived at a decision.
Arbitrator’s Recommendation: [The Arbitrator recommends the proposed SBC language.
Reference: Report DPL (497). UNE/Part 1, pgs.70-73.
Commission Decision: Pursuant to Paragraphs 573-384 of the TRO. SBC Oklahoma must
connect any 251(¢)3) UNE o any non-251{c)(3) network element. including §271 network
elements or any other wholesale facility or services obtained from SBC Oklahoma.

SBC Oklahoma is not required o perform the functions necessary to commingle where
the commingled arrangement is not technically feasible or would undermine the ability of other
carriers o obtain access o UNEs or to interconnect with the incumbent LEC's petwork.

Pursuam 1o the TRO. incumbent LECs must prove to the Commission that a request 1o combine
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UNEs i a particular manner is not technically feasible or would undermine the ability of other

carriers 1o obtain access to UNEs or (o interconnect with the incumbent LEC,

LNE 13 — Issue No. 13 from the DPL for Unbundled Network Elements

Appeal Issue:
SBC lssue Statement: Should SBC require CLEC to submit a BFR for every commingling

request? Reference: Report DPL (497). UNE/Part 1. pgs.73-76,

CLIC Tssue Statement: Should SBC establish ordering processes for commingled arrangements?
Reference: Report DPL (497 UNEPart 1, pes.73-76.

-- SBC appeals the Arbirator’s recommendation. Reference: SBC Appendix (497). pgs.43-43,
Arbitrator’s Recommendation: |The Arbitrator recommends the proposed CLEC language.]
Reference: Report DPL (4973 UNE/Part 1, pes.73-76.

Commission Deeision: The Commission adopts the Arbitrator’s recommendation with the
modification that with respect to a BFR in which a CLEC requests SBC Oklahoma to perform
work that SBC Oklahoma is not required to perform, SBC Okiahoma may charge the CLEC

market-based rates for the non-required [unctions,

UNE 14 — Issue No. 14 from the DPL for Unbundled Network Elements

Appeal Issue:

SBC Issue Statement: Should the ICA set forth specific requirements for commingling?

Reference: Report DPL (497). UNE/Part 1, pgs.76-78.

CLEC Issue Statement: Is CLECS language a clearer and more direct statement of the

requirements applicable {0 oblaining commingled arrangements? Reference: Report DPL (497).
UNEPart 1. pes.76-78.

-« SBC informally appeals the Arbitrator’s recommendation. The issue was not addressed in
SBCs Appeal (497) or the attached SBC Appendix (497). However, the Commissioners
deliberated this issue and arrived at a decision.

Arbitrator’s Recommendation: The Arbitrator recommends that references fo comininglin

[
o
arrangements imposed by the Oklahoma Copnmission or a court be omifted. In the event such

commingling arrangenents are ordered. the Change of Law provision will be available to amend
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the ICA. With that exception, the Arbitrator recommends adoption of the language proposed by the
CLECs. Reference: Report DPL (497). UNE/Part [ pgs.76-78.

Commission Deeision: Pursuant to Paragraphs 573-584 of the TRO. SBC Oklahoma must
connect any 25H(eX3) UNE o any non-251(¢)(3) network element, including §271 network
elements or any other wholesale facility or services obtained from SBC Oklahoma,

SBC Okiahoma is not required to perform the functions necessary 10 commingle where
the commingled arrangement is not technically feasible or would undermine the ability of other
carriers o obtain access 1o UNEs or to interconmect with the incumbent LEC's network.
Parsuant fo the TRO. incumbent LECs must prove o the Commission that a request to combine
UNEs in a particular manner is not technically feasible or would undermine the ability of other

carriers (o oblain access to UNEs or o interconnect with the incumbent LEC,

UNE 15 — Issue No, 15 from the DPL for Unbundled Network Elements

Appeal lssue: How should I:ELs be defined in the [CA in light of the TRRO? Reference: Report
DPL (497). UNLE/Part 1. pas.78-79.

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497), pgs.45-406,
Arbitrator’s Recommendation: No decision for this issue required by the Arbitrator - See issue
Y. Reference: Report DPL (497), UNE/Part 1. pes.78-79. See also UNE 9,

Commission Decision: The Commission adopts the Arbitrator’s recommendation.

EINE 17 ~ lssue No. 17 from the DPPL tor Unbundled Network Elements

Appeal Issue:

aBC Issue Statement: ta) What loop types should be contained in the ICA in Hght of the TRR(O?

() Should CLEC be required to eperate a loop within the technical parameters
accepted in the industry and as explicitly agreed by the Parties in Attachment UNE?

(c) Is CLEC allowed to order DS3 Loops [ollowing the TRRO? Reference: Report
DPL(497). UNEMPart 1. pgs.79-104.

CLEC Tssue Statement: {(a) Definition of a liher-hased collocator: Given the FCC's articulated

purposes and ity analysis in determining when CLECs are impaired withou( access 1o high-
capacity loops and ansport as Section 251 UNEs. how should the term “fiber-based™ collocator

be delined in this agreement?
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{by Definition ol Building: Given the FCC's articulated purposes and its analysis in
determining when CLECs are impaired without access 1o high-capacity loops as Section 251

UNizs, how should the term “building™ be defined in this agreement?

(¢) CLEC wansition to other services: What requirements should govern CLECS™ move to

other services and off Section 251 UNLEs? Reference: Report DPL (497). UNE/Part 1, pgs.79-
104.
-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497), pgs.46-3 1.
Arbitrator’s Recommendation: The Arbitrator recommends that all references o "lawful”
UNL be deleted and that any relerence to a particular pricing schedule refer simpiy to the
“Pricing Schedule” sinee the Arbitrator has recommended that the rates all be combined into one
Pricing Schedule, as requested by SBC. Additionally, any reference to a state other than
Oklahoma should be changed to Oklahoma.

With the adoption of the CLEC's definition of "building” the Arbitrator finds that the
guantity limitation language proposed by SBC should be adopted. Accordingly. the Arsbitrator
recommends the adoption ol the following language to resolve issue # 17.

4.2 Pursuant to applicable 'CC rules, o focal loop UNE 18 a dedicated
transmission Tacility between a distribution frame (or s equivalent) in an SBC
Oklnhoma Central Office and the loop demarcation point ai an Ind-User
premises. Therefore. consistent with the applicable FCC rules, SBC Oklahoma
will make available the UNE loops set forth herein below between a distribution
frame (or its equivalent) in an SBC Oklahoma Central Office and the loop
demarcation point at an Lnd-User premises. The Parties acknowledge and apree
that SBC Oklahoma shall not be obligated o provision any of the UNE loops
provided for herein o cellular sites or o any other location thai does not
constitute an End-User premises. Where applicable. the local loop includes all
wire within muliiple dwelling and tenant buildings and campuses that provides
access o Ind-User prenises wiring, provided such wire is owned and controlled
by SBC Oklahoma. The local loop UNE includes all features, functions and
capabilites of the transmission [acility. including attached electronics (exeept
those electronics used for the provision ol advanced services, such as Digital
Subseriber Line Access Multiplexers), and line conditioning {subjeci ta applicable
charges in Appendix Pricing). Local Loop inclodes, but is not Hmited to copper
loops (two-wire and four-wire analog voice-grade copper loops. digital copper
loops [e.g.. DSOs and integrated services digital network lines]). as well as two-
wire and four-wire copper loops conditioned. ai CLEC request and subjeci to
charges. to transmit the digital signals needed to provide digital subseriber line
services). UNL DST Digital Loops {where they have not been Declassilied and
subject 1o caps set forth in Section XXXX, below) and UNE DS3 Digital Loops
(where they have not been Declassified and subject to caps set lorth in Section
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XXXXX. below), where such loops are deploved and available in SBC Oklahoma
wire centers. CLEC agrees to operate each loop type within the technical
descriptions and parameters accepted within the industry.

4442 DST Teops (where they have not been Declassified and subject to
caps set lorth in Section XXXX) However, notwithstanding this Section 4.4.4.2,
access to UNEs is provided under this Agreement over such routes. technologies,
and facilities as SBC Oklahoma may elect at its own discretion.

4443 DST UNE Digital Loops will be offered and/or provided only

where such Loops have not been Declassified.

4445 the pma.cduus se | cmh in Section 4.4.4.5, below will apply in th
event DST Digital Loops (DS1) are or have been Declassified.

4445 ST Loop “Caps™

SBC Oklahoma is not obligated to provide to CLEC more than ten (10} DS UNE
loops per requesting carrier o any single building i which DS1 Loops have not
been otherwise Declassilied: accordingly. CLEC may not order or otherwise
obtain, and CLEC will cease ordering unbundied DS1 Loops once CLEC has
already obtained ten DST UNE Loops at the same building. If, notwithstanding
this Section. CLEC submits such an order, at SBC (,)ixl‘lhonm"hf option it may
accept the order. but convert any reguested DS1 UNE Loop(s} in excess of the
cap to Special Access, and applicable Special Access charges will apply 1o CLEC
for such DST UNE Loop(s) as of the date of provisioning,

4.4.35 DS3 Digital Loop

4.4.5.1 A DS3 loop provides a digital, 45 Mbps transmission facility from
the SBC Oklahoma Central Office to the End-User premises.

4,452 DS3 UNLE loops will be ollered and/or provided only where such
Loops have not been Declagsified.

4,453 The procedures set forth in Section 4.4.5 4, below will apply in the
event D83 Digital Loops are or have been Declassified.

4454 S5 Loop “Caps™

SBC Oklahoma is not obligated (0 provide to CLEC more than one (1) 1283 UNE
loop per requesting carrier to any single building in which DS3 UNE Loops have
net been otherwise Declassified; accordingly, CLEC may not order or otherwise
obtain. and CLEC will cease ordering vnbundled DS3 Loops once CLEC has
already obtained one DS3 UNE Loop at the same building. I, notwithstanding
this Section, CLEC submits such an order, at SBC Oklahoma’s option it may
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accept the order, but convert any reguested DS3 UNE Loop(s) in excess of the
cap to Special Access, and applicable Special Access charges will apply to CLEC
for such DS3 UNE Loop(s) as ol the date of provisioning.

4.7.1 The FCC determined in the TRRO that CLECS access o high-
capacily foops under Section 251 shall be limited with respect to loops obtained to
serve butldings i certain locations. For purposes of this Section 4.7, the
following definitions apply:

(A) A liber-based collocator™ is delined in accordance with 47 CF.R. 51.5.
[n addition. Tar purposes of tallying the number ol fiber-based collocators in an
SBC wire conter, the term does not inclode (1Y AT&T, (2) TCG Dallag or TCG
Houston. or (3) any entity that is a cerlificated provider of ocal exchange service
and also an affiliate of an incumbent local exchange carrier other than SBC,
uniess that affiliate actively markets its telecommunications services to small
business and residential customers and hag no fewer than 25.000 retatl business
and residental customers in the state.

(3y A “building”™ is a permanent physical structure in which people reside. or
conduet business or work on a daily basis and which has a unique street address
assigned to it. With respect to multi<tenant properties, where a tenant’s street
address is further designated by an apartment number, a unit aumber, suite
number or [loor designation (e.g.. 14th floor or penthouse), an individual tenant’s
space shall constitute one butlding for purposes of this Attachment if the multi-
tenant properly is subject to single ownership and there is no MPOE on the
property. A building lor purposes of this Section 4.7 does not include convention
centers. arenas, exposition halls, and other locations that are routinely used for
special events of {imited duration. Two or more physical structures that share a
connecting wall or are in clese physical proximity shalfl not be considered a single
butlding solety because of a connecting tunnel or covered walkway, or a shared
parking garage or parking area so long as such structures have a unique street
address. Under no cireumstances shail educational, govermnmental, medical
research. manufacturing, or transpertation centers that consist of multiple
permanent physieal structures on & conliguous property and are held under
common ownership be considered a single building for purposes of this Section
4.7.

" -

{Cy A “husiness line” 15 defined in accordance with 47 C.F.R. 51.5,
4.7.1.1 DST Loop “Caps™--SBC is not obligated fo provide to CLEC more
than ten (10 D81 UNLE loops per requesting carrier o any single building in
which DST Loops have not been otherwise Declassified: accordingly, CLEC may
not order or otherwise obtain, and CLEC will cease ordering unbundled DS
Loops once CLEC has already obtained ten DST UNE Loops at ihe same
building. If. notwithstanding this Section, CLEC submits such an order, at SBC
Oklahoma’s option it may accept the order. but convert any requested DS1T UNE
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Loop(s) in excess of the cap o Special Access. and applicable Special Access
charges will apply to CLEC for such D81 UNE Loop(s) as of the date of
provisioning.

4,7.1.1.1 DST Loop Declassification --Subject to the cap described in
Section 4.7.1.1, SBC shall provide CLEC with access to a DS1 UNE Loop. where
available, 1o any building not served by a wire center with 60,000 or more
business Hines and four or more (4} fiber-based collocators. Once a wire center
exceeds these thresholds, no future DS Loop unbundling will be required in that
wire center, or any buildings served by that wire center, and DST Loops in that
wire center, or any buildings served by that wire center, shall be Declassified and
no Jonger available as UNEs under this Agreement. Accordingly, CLEC may not
arder or otherwise obtain, and CLEC will cease ordering DST UNI Loops in such
wire center(s), or any buildings served by such wire center(s).

4.7.1.2 [DS3 Loop “Caps” -- SBC is not obligated to provide to CLEC
more than one (1) DS3 UNE loop per requesting carrier to any single building in
which D83 Loops have not been otherwise Declassilied; accordingly, CLEC may
not order or otherwise obtain, and CLEC will cease ordering unbundled DS3
Loops once CLEC has already obtained one DS3 UNE Loop at the same building.
If. notwithstanding  this Section. CLEC submits such an order, at SBC
Oklahoma’s option it may accept the order, but convert any requested DS3 UNE
Loop(s) in excess ol the cap to Special Access, and applicable Special Access
charges will apply to CLEC for such D83 UNI Loopis) as of the date of
provisioning.

DS3 Loop Declassification. Subject to the cap desceribed in Sectiond.7.1.2, SBC
shall provide CLEC with access to a DS3 UNE Loop. where available, to any
building not served by a wire center with at least 38,000 business lines and at least
four (4} fiber-based collocators. Once a wire center exceeds these thresholds, no
future DS3 Loop unbundling wilt be required in that wire center, or any buildings
served by that wire center. and DS3 Loops in that wire center. or any buildings
served by that wire center. shall be Declassified. and no longer available ag UNEs
ander this Agreement. Accordingly. CLEC may not order or otherwise obtain, and
CLEC will cease ordering DS3 UNE Digital Loops in such wire center(s). or any
butldings served by such wire center(s).

4.7.3 CLEC shall undertake a reasonably diligent inguiry o determine
whether an order for a DS1 or DS3 UNE loop intended (o be used to serve a new
customer (Le. ordered on or after March 11, 2005 and. therefore. not part of
CLEC's embedded customer base) satisfies the availabilitv criteria set forth in
Section 4.7.1 above prior to submitting its order to SBC. SBC has posted and will
post a list to its CLEC-Online websie. identifving the wire centers where D81
and D53 UNE Loops are Declassified under Sections 4.7.1. 11 and 4.7.1.2.2,
above, and those Sections shatl apply. For situations where SBCs posted list dogs
not identily a wire center(sy relevant to CLEC's order for DST or [3S3 UNE
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Loop{s). CLEC shall seli~certify, i requested (o do so by SBC, that based on that
reasonable mquiry it is CLECs reasonable belief, to the best ol its knowledge,
that its order satisfies the criteria in Section 4.7.1 as to the particular UNE(s)
sought. SBC shall provision the requested DS1 or DS3 loop in accordance with
CLEC™s order and within SBC’s standard ordering interval applicable to such
loops. SBC shall have the right to contest such orders. and CLEC’s ability to
abtain a requested DST or DS3 UNE Loop only after provisioning. by notifving
CLEC v owriting of its dispute und. if the Parties are unable 1o resolve the dispute
to both Parties” salisfaction within 30 days of SBC™s written dispute notice, either
Party may direetly pursue any available legal or equitable remedy for resolution
ol the dispute. II'the Parties determine through informal dispute resolution or if it
15 otherwise determined in a legally binding way (i.¢. the determination has not
been stayed pending appeal. if an appeal is being pursucd) that CLEC was not
entitled to the provisioned DS1 or DS3 UNE Loop, the rates paid by CLEC for
the affected Loop shall be subject to true-up and CLEC shall be required to
transition Irom the UNE DST or DS3 Loop to an altemative service/facility within
30 days of such determination. 1 CLEC does not transition the Loop within the
30 day period, then SBC Oklahoma.

4.7.4 SBC shall have the right 10 contest CLEC s ability to obtain a
requested DST or DS3 loop only afler provisioning. Disputes regarding CLECs
access o DST and DS3 loops provided under Section 251 shall be addressed
through the dispute resolution process set out in this Agreement, Ii the Parties
determine through informal dispute resolution or il formal dispute resolution
through arbitration at the state Commission or otherwise determines that CLEC
was not entitled 1o the provisioned DST or 1383 foop under Section 231, the rates
paid by CLEC for the affected loop shall be subject o true-up and CLEC shall be
required to transition from the Sectiorr 251 UNE DST or DS3 loop to another
wholesale service within 30 days of the determination. I CLEC does not
transition the loop within the 30 day period. then SBC Oklahoma may disconnect
the loop. Conversion of DST and DS3 loops shall be performed in a manner that
minimizes the disruption or degradation to CLEC s customer’s service,

4.8 Transition for existing Section 231 unbundied DS and DS3 Loops

4.8.1 CLEC shall have until March 12, 2000. to transition its nelwork
facilities that # uses to serve its embedded customer base from SBC-provided
DST and DS3 loops that do net comply with the requirements of Section 4.7.1
above and therefore are no longer required to be unbundled under Section 251,
CLEC may transition from these Declassified DSt and DS3 loops o other
wholesale facifities, including special access. D81 and DS3 loops unbundled
under Section 271, wholesale facilities obtained from other carriers or seli-
provisioned lacilitics,

482 SBC Oklahoma will provide written notice 1o CLEC no later than
February 10, 2006 of the DST and DS3 Toops that are required 1o be transitioned
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to other facilities by March 11, 2006, [ CLEC has not submitted an LSR or ASR,
as apphicable. to SBC Oklahoma requesting conversion of the Declassified loop(s)
to a Section 271 unbundled DST1 and/or DS3 loops or o another wholesale
service, then on March 11, 2006, SBC Oklahoma shall convert the Declassified
loop(s) to an analogous access service, if available, or if no analogous access
service 18 available, to such other service arrangement as SBC Oklahoma and
CLEC may agree upon {(e.g.. vig a separate agreement at market-based rates or
resale). Conversion of loops shall be performed in a manner that minimizes the
disruption or degradation to CLEC™s customer’s service, and at no charge (o
CLEC.

4.8.3 As of the date of conversion of DST andfor DS3 loops under
Section 4.8.2 above, any services or products provided by SBC Oklahoma in
conjunction with such Loops {e.g. Cross-Connects) shall be billed at wholesale
rates, Cross-connects obtained under SBBC Oklahoma™ physical collocation tariff
shall not be repriced 10 access rates.

DS3 Loop Declassification. Subject to the cap described in Section 4.7.1.2. SBC
shall provide CLEC with access 1o a DS3 UNE Loop., where available. o any
building not served by a wire center with at least 38.000 business lines and at least
four (4) fiber-based collocators. Once a wire center exceeds these thresholds. no
future DS3 Loop unbundling will be required in that wire center, or any buildings
served by that wire center, and DS3 Leops in that wire center, or any buildings
served by that wire center, shall be Declassified. and no longer available as UNEs
under this Agreement, Accordingly, CLEC may not order or otherwise obtain, and
CLEC will cease ordering D83 UNE Digital Loops in such wire center(s), or any
buildings served by such wire center(s). 4.7.1.3: Effect on Embedded Base, Upon
Declassification of DST Loops or DS3 Loops already purchased by CLEC as
UNLs under this Agreement. SBC will provide written notice to CLEC ol such
Declagsification, and proceed in accordance with Section 1.2.5 “Transition
Procedure™.

Reference: Report DPL (497), UNE/Part 1, pes.79-104.
Commission Decision: The Commussion adopts the Arbirator’s recommendation with the
following exceptions. The delinition of “building” provided at Para. 4.7.1(13) shall be modified
o mean, “a single structure under one roof or two or more structures on one premises connected
by an enclosed or covered passageway.” The lirst sentence of Para, 4.7.3 shall be deleted.
Paragraphs 4.8.1 and 4.8.2 shall he deleted. In Para. 4.8.3. the words “under Section 4.8.2 above™

shutl be deleted.
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UNLE 19 — Issue No. 19 from the DIPL for Unbundled Network Flements

Appeal Lssae:

SBC Issue Statemeni: a) Should the routine network modification language address only the

remaining UNEs foilowing the TRRO?
b) s SBC entitled to charge CLEC for routine network modifications? Reference:

Report DPL 1497y, UINE/Part 1, pes. 1 04-107.

CLEC Issue Statement: 1s SBC entitled (0 charge CLEC lor routine network modifications?

(1) What are routine network modifications?

(b) Charges: Is SBC entited (o charge CLEC any amounts for routine network
maodifications, or are the costs for those modifications already being recovered by the rates for
the loops/transport circuits? Reference. Report DPL (497). UNIE/Part 1. pgs. 104-107.

-- SBC formally appeals the Arbitrator’s recommendation. The issue was not addressed in
SBC™s Appeal (497) or the attached SBC Appendix (497). However. the Commissioners
deliberated this issue and arrived at a decision.

Avbitrator’s Recommendation: [The Arbitrator recommends the proposed CLEC language. |
Reference: Report DPL (497), UNE/Part 1. pgs.104-107.

Commission Decision: The Commission adopts the Arbitrator’s recormmendation. Pursuant (o
the TRO. any costs associated with routine network modifications cannot be recovered twice. I
costs are recovered through recurring charges, the incumbent LEC may not also recover those

costs through a NRC.

UNT 20 — fssue No, 20 from the DPL for Unbundled Network Ilements

Appeal Issue: Given the TRRO decision. should CLEC be allowed to purchase UNE swilching
in this ICA? Reference: Report DPL (497), UNE/Part 1, pgs. 107-138.
-« SBC appeals the Arbitrator’s recomsmendation. Keference: SBC Appendix (497). pes.51-85.
Arbitrator’s Recommendation: With the exception of any references to a state other than
Oklahoma and the references to pricing pursuant to anything other than the Pricing Scheduie. the
CLEC proposed language should be adopted.

SBC seeks o delete Attachment 10 and substitute SBC Oklahoma's "Embedded Base
Temporary Rider”™. The Arbitraior recommends that Atlachment 10 remain, because it delines

the terms and conditions by which SBC will provide certain customer usage information. even
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when the CLEC is using its own {acilities to serve its customers, Additionally. Attachment 10
delines the parties’ obligations and labitities regarding altermately billed services and other
forms of calls. Tt does not appear that replacing Attachment 10 with the "Embedded Base
Temporary Rider” will provide all the information contained in Atachment 10. Reference:
Report DPL (497), UNE/Part 1, pgs.107-1358.

Commission Decision: The parties shail create a separate agreement for Section 271 UNEs.

However. Transit Services shall be included within the Interconnection Agreement.

LINE 21 —Issue No. 21 from the DEPL for Unbundled Network Elements

Appeal Issue: In fight of the TRRO, should CLEC be allowed o order UNT signaling since
UNE switching is no longer available? Reference: Report DPL (497), UNE/Part 1. pgs. 158-160.
-- SBC seeks clarification of the Arbitrator’s recommendation. Reference: SBC Appendix {(457),
pes.51-85

Arbitrator’s Recommendation: No recommendation was provided. Keference: Report DPL
(497 UNL/Part 1. pgs. 158-160.

Commission Decision: The Commission adopts the proposed CLEC language.

UNE 22 — Issue No. 22 from the DPL for Unbundled Network Elements

Appeal Issuer In light of the TRRO, under what provisions should UNE shared transport be
provided in this [CAT Reference: Report DPL (497) UNE/Part 1. pgs. 160-164.

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497). pus.51-83,
Arbitrator’s Recommendation: The Arbitrator has not recommended adoption of SIBC's
"Imbedded Base Temporary Rider” and recommends approval of the CLECs proposed language,
References to the Appendix Pricing Schedule - UNE should he changed to reflect that prices are
found in the "Pricing Schedule™ Reference: Report DPL (497), UNE/Part 1, pgs, 160-164.
Commission Decision: The puarties shall create a separate agreement for Section 271 UNEs,

However, Trangit Services shall be inciuded within the Interconnection Agreement.

UNIEE 23 —Issue No. 23 from the DIPL for Unbundled Network Elements

the TRRO? Reference: Report DPL (497), UNE/Part 1, pgs.164-191,
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-+ SBC appeals the Arbitraior’s recommendation. Reference: SBC Appendix (497), pgs.85-99.
Arbitrator’s Recommendation: The Arbitrator recommends adoption of the language proposed
by the CLECs for the reasons state

be changed o "Oklahoma™. Reference: Report DPL (497), UNE/Part 1, pgs.164-191.

d] in their position statement. References to "Texas™ should

Commission Decision: The parties shall create a separate agreement lor Section 271 UNEs.

However, Transit Services shall be included within the Interconnection Agreement.

UNE 24 — Issue No. 24 from the DPL for Unbundled Network Elements

Appeal Issuer Under what provisions is CLEC allowed access to Digital Cross-Conneet System
(DCS) as part of Unbundled Dedicated Transport (UDT) in light of the TRRO? Reference:
Report DPL (497). UNE/Part 1, pgs.191-195.

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497). pe.99.
Arbitrator’s Recommendation: The Arbitrator recommends that the language proposed by
CLECS be adopted for the reasons set forth in their statement of position. Any references fo rates
should recognize that all rates will be included in a single Pricing Schedule for the 1CA.
Reference: Report DPL {497), UNE/Part 1, pgs.191-195.

Commission Decision: The parties shall create a separate agreement for Section 271 UNFPs

However. Transit Services shall be included within the Interconnection Agreement.

UNE 25 — Issue No. 25 from the DPL for Unbundled Network Elements

Appeal 1ssue:

SBC Tssue Statement: With the TRRO s removal of the obligation to provide unbundled access

o local switch ports. what provisions should apply in this ICA for unbundled access to call-
related databases (except for 91 1/E911)? Reference: Report DPL (497). UNE/Part 1, pgs.193-
301,

CLEC Tssue Statement: Should the terms and conditions on which SBC will provide access lo

call-related  databases, e.g. LIDB. be set out in the Agreement in light of the TRRO's
requirement that SBC make unbundled local switching available for the duration of the transition
plan under Section 231 and SBCs separate obligation to make unbundied local switching
available under Section 271 ol the Act? Reference: Report DPL (497), UNE/Part 1. pes.195-301,

- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497). pgs.99-160.
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Arbitrator’s Recommendation: Since the Arbitrator has not recommended approval of the
Embedded Base Temporary Rider. which would otherwise address the provisioning of these
services during the transition phase mandated by the FCC, the Arbitrator recommends adoption of’
the language proposed by the CLECs. Reference: Report DPL (497), UNE/Part 1. pps.195-301.

Commission Decision: The parties shall create a separate agreement for Section 271 UNEs.

However, Transit Services shall be included within the Interconnection Agreement,

UNE 26 —Fssune No. 26 from the DIPL for Unbundled Network Elements

Appeal Issue: s CLEC entitled to access proprietary SBC developed AIN services under the
TRO and particularly in light ol the TRRO' s removal ol mass market local circuit switching?
Referepce: Report DPL (497, UNE/Part 1, pee.301-300,

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497), pas. 166-170.
Arhitrator’s Recommendation: Al the conclusion of the transition period, CLECs will no
longer be entitled to access SBC's call related databases ag a part ol unbundied local cireuit
switching. During the transition period however, these services are available to CLECs as a part of
the locai switch. Therefore. the Arbitrator recommends adoption of the CLEC language for use
during the transition period. Reference: Report DPL (497), UNEPart 1. pgs.301-360.
Commission Decision: The parties shall create a separate agreement for Section 271 UNEs.

However, Transit Services shall be ineluded within the Intercormection Agreement,

UNE 27 — Issue No. 27 from the DPL for Unbundled Network Elements

Appeal Issue: In Light of the TRRO should CLEC be allowed to order Dark Fiber? Reference:
Report DPL {4975 UNEPart 1, pes.306-327.

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (4973 pe.170.
Arbitrator’s Recommendation: The TRRO lound that dark fiber is not impaired at any level
and therefore is not required to be unbundled. Therelore, the Arbitrator recommends that the
language proposed by SBC be adopted. Reference: Report DPL (497). UNE/Part 1. pgs.306-327.

Commission Decision: The Commission adopts the Arbitrator’s recommendation.
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UNE 28 — Issue No. 28 from the DPL for Unbundled Network Elements

Appeal Lssue:

SBC Issue Statement: Is SBC obligated to provide access to UNEs in conjunction with network

clements that have never been or may formerly have been UNES? Reference: Report DPL {497),
UNE/Part 1. pes.327-343.

CLEC Issue Statement: Is it appropriate in this agreement to refer to nelwork elements,

recognizing that SBC must provide access 1o network elements required to be unbundied under
the checklist set out in Section 271 and that not every network element that may exist has heen
identilied here? Reference: Report DPL (497), UNE/Part 1, pgs.327-343.

-- SBC appeals the Arbitrator's recommendation. Reference: SBC Appendix (497). pgs.170-178.
Arbitrator’s Recommendation: Tor the reasons set forth in the position statement of the
CLECs. the Arbitrator recommends adoption ol the language proposed by the CLECs. Any
reference 1o a rate or price should reflect that prices wre located in the Pricing schedule.
Reference: Report DPL (497), UNE/Part 1, pps.327-343,

Commission Decision: The parties shall create a separate agreement for Section 27] UNFEs.

However, Transit Services shall be included within the Interconnection Agreement.

UNIE 32 — Issue No. 32 from the DPL for Unbundied Network Elements

Appeal Issuwe: Shouid this section be clarified to identify the portion of the TRO where
ratcheting is addressed, and to clarify. with respect to one situation in which ratcheting already
exists. that where ratcheting legitimately existed prior to the TRO, it will continue and was
unallected? Reference: Report DPL (497), UNE/Part 1, pgs. 344-346,

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (4973, pes.178-180.
Arbitrator’s Recommendation: The language proposed by the CLECs appears to recommend
that the status quo be maintained for those circumstances where ratcheting is used for pricing a
service or facility. Accordingly. the Arbitrator recommends adoption of the CLEC language for
the reasons set forth in the CLEC position statement. Reference: Report DPL (497) UNEMart 1.
pes.344-346.

Commission Decision: The Commission adopts the Arbitrator’s recommendation. The
Commission also notes the following langusge from the FCC's TRO order. “Ratcheting is a

pricing mechanism that involves billing a single circuit at multiple rates to develop a single.
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blended rate™ at footnote 1784 ol the TRO. “Although we do not require ratcheting, we do note
that wcumbent LECs shall not deny access 1o a UNE on the ground that the UNE or UNE
combination shares part of the incumbent LEC™s network with access services or other non-

qualifying services™ at para. 580 of the TRO.

LINE 35 — Issue No. 35 from the DPL for Unbundled Network Elements

Appeal Issue: (3) What notice should SBC provide of network changes?

(b) What notice ol intention to remave copper loops should SBC provide? Reference:
Report DPL (4975, UNE/Part 1, pes.347-349,
- SBC appeals the Arbitrator’s reconunendation. Reference; SBC Appendix (497), pgs. 180-182,
Arbitrator’s Recommendation: The language proposed by the CLECs appears to provide the
most protection agamnst unanticipated consequences and possible service disruption 1o CLECs
customers and lor the reasons set forth in the CLECs position statement. should be adopted.
Reference: Report DPL (497), UNE/Part 1, pgs.347-349,
Commission Decision: The Commission adopts the Arbitrator’s recommendation to the extent

that it is consistent with 47 CF.R. 531.323-51.333 and the TRO.

1

VI 39 — Issue No. 39 from the DPL for Unbundled Network Elements

Appeal Issue: (a) Should CLEC be required to submit drawings and locations with every BFR?
) Should CLEC provide a date when inferconnection is being requested? Reference:
Report DPL (497 UNT/Part 1. pgs.352-353.
-- SBC informally appeals the Arbitrator’s recommendation. The issue was not addressed in
SBC™s Appeal (497) or the atlached SBC Appendix (497). However. the Commissioners
deliberated this issue and arrived at a decision.
Arbitrator’s Recommendation: it appears (o the Arbitrator that the parties are in substantial
agreement regarding the language for this section., with the exception of the time period for
which a demand forecast will be provided. The Arbifrator recommends the Commission adopt
the language proposed by the CLECs since it is more likely that a one year demand forecast will
be accurate than a three year demand forecast. Keference: Report DPL (497). UNE/MPart 1,
pEs.352-353,

Commission Decision: The Commission adopts the Arbitrator’s recommendation.
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UNE 47 —Issue No. 47 from the DPL for Unbundied Network Elements

Appeal lssue:

SBCTs lssue Statement: a) Should SBC's proposed FTITH/FTTC language be adopted which

mirrors thal in the FCC's new rule?

b) Should the CLEC Coalition’s proposed tanguage relating to hybrid loops, which has
no application to FT'TH and FTTC loops and which ignores the FCC's Order on Recon be
rejected? Reference! Report DPLL (497), UNE/Part 2, pgs.358-397.

CLEC Issue Statement: Should SBC be required to not disrupt or degrade CLECSs® access to the

TDM capabilities of hybrid loops? Reference: Report DPL (497). UNE/Part 2, pes.358-397,

-- CLEC appeals the Arbitrator’s recommendation. Reference: CLEC Appeal (4973, pa.7.
Arbitrator’s Recommendation: For the reagsons set forth by SBC, the Arbitrator finds that the
language recommended by SBC. including the definition of fiber loops. The Arbitrator
recommends the shadowed fext be adopted by the Commission to resolve this issue. Reference:
Report DPL (497), UNEF/Part 2, pps. 358-397.

Commission Decision: The Commission adopts the Arbitrator’s recommendation.

LUNE 50 — Issue No. 50 from the DPL for Unbundled Network Elements

Appeal Issue: What loop and subloop types should the ICA contain in light of the TRO and
TRRO? Reference: Report DPL (497). UNE/Part 2, pes.2-4,

-- SBC appeals the Arbitrator’s reconmmendation. Refercace: SBC Appendix (497). pus.182-183.
Arbitrator’s Recommendation: The language proposed by the CLECs should be adopted by
the Commission, with the clarification that SBC is not obligated 1o provide OCsn Joops. SBC
mdicales in its position statement that 3BC does not object to CLEC's proposed sections 3.3, 3.6,
6.0.6.1.6.1.1,6.1.2, 6.2, 6.3, and 7.0.

[t is clear from other sections of the [CA and the TRRO that $BC has no obligation to
provide DST or D83 subloops when there is no impairment according to the FCC's definition.
Nothing in this section should be interpreted 1o create an obligation to provide DS1 or DS3
subloops when to do so would be in direct contradiction of another section, Reference: Report

DPL (497 UNLE/Part 2, pas.2-4,
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Commission Decision: To the extent that it 15 consistent with 47 C.F.R. 51.319, the Commission

adopts the Arbitrator’s recommendation.

LINE 68 — lssue No, 68 from the DPE for Unbundled Network Elements
Appeal Issue: Given the TRRO. should CLEC
ICA? Reference: Report DPL (497), UNE/Part 2, pes.18-19,

be allowed to purchase UNE switching in this

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497). pps. 183-184,
Arbitrator’s Recommendation: Consisient with other recommendations of the Arbitrator and
for the reasons set forth in the CLEC's position statement. the Arbitrator recommends approval
of CLECs proposed language. Reference: Report DPL (497), UNE/Part 2, pgs.18-19,

Commission Decision: The parties shall create a separate agreement for Section 271 UNFs,

However, Transit Services shalt be included within the Interconnection Agreement.

LNE 69 — Issue No. 69 from_the DPL for Unbundled Network Elements

Appeal Issue: {a) To the extent ULS is deemed applicable fo this ICA. should call-flows be
required to he included?

(b H oeall flows are required. should they include applicable usage sensitive rate
elements? Reference: Report DPL (497 UNE/Part 2. pes. 19-32,
-- SBC appeais the Arbitrator’s recommendation. Reference: SBC Appendix (497). pgs.184-197,
Arbitrator’s Recommendatien: Consistent with other recommendations ol the Arbitrator and
ol CLECTs proposed language. Reference: Report DPL (497), UNL/Part 2, pes. 19-32,
Commission Decision: The parties shall create a separate agreement {or Section 271 UNEs.

However, Transit Services shall be included within the Interconnection Agreement.

UNE 78 — Issue No, 78 from the DPL for Unbundled Network Elements

Appeal Issuer Should the ICA obligate SBC to continue (o provide network elements that are no
tonger required o be provided under applicable law or shoutd the ICA clearly state that SBC is
reguired to provide only UNEs that it is lawtully obligated to provide under Section 251(¢)(3) of
the Act? Reference: Report DPL (497). UNE/Part 2. pgs.32-33

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497), pes. 195-197.
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Arbitrator’s Recommendation: Consisteni with other recommendations of the Arbitrator and
for the reasons set forth in the CLEC's position statement. the Arbitrator recommends approval
of CLEC's proposed language. There is no need to redefine UNEs in this section and the
arbitrator recommends omitting that language. Reference: Report DPL (497), UNE/Part 2.
pes.32-33,

Commission Decision: The parties shall create a separate agreement for Section 271 UNEs.

However, Transit Services shall be included within the Interconnection Agreement.

UINI 71 —Issue No, 71 from the DPL for Unbundled Network Elements

Appeal Issue: Should the Attachment impliedly restrict combinations? Reference: Report DPL
(497). UNLE/Part 2, pgs.34-39,

-- SBC informally appeals the Arbitrator’s recommendation, The issue was not addressed in
SBC's Appeal (497) or the attached SBC Appendix (497). However, the Commissioners
deliberated this issue and arrived al a decision.

Arbitrator’s Recommendation: With the omission of the word "lawful" the Arbitrator
recommends that the language proposed by SBC be adopted. Reference: Report DPL (497).
Commission Decision: The FCC's TRO requives ILECs to provide UNT combinations upon
request and supports the language proposed by the CLECs. In addition to the CLEC proposed
language and pursuant to the TRO, requesting carriers are entitled to nondiscriminatory access to
UNT: combinations on just, reasonable. and nondiscriminatory rates. terms and conditions. FCC
rules do not permit incumbent LECs to impose additional conditons or Hmitations upon
oblaining access 1 EELs and other UNE combinations. such as requiring a compeltitive LEC to
purchase special access and then convert such facilities 0 UNEs. A competitive LEC may obtain
access 1o combinations as long as the underlying UNEs are available pursuant to the impairment

analysis.

UNE 72 — Tssue No. 72 from the DPL for Unbundled Network Elements

in this ICA? Reference: Report DPL (497, UNE/Part 2. pgs.39-41,

- SBC appeals the Arbitrator’s recommendation, Reference, SBC Appendix (497), pgs.197-199.
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Arbitrator’s Recommendation: CLECs are entitled to unbundied local switching as a network
element unbundled under Section 251 in accordance with the provisions of the TRRO for the
duration of the transition plan. Accordingly, the Arbitrator recommeends approval of the language
proposed by the CLECs. Reference: Report DPL (4973, UNE/Part 2, pes.39-41.

Commission Decision: The parties shall create a separate agreement for Section 271 UNFEFs.

However, Transit Services shall be included within the Interconnection Agreement.

UNE 78 — Issue No. 78 from the DPL for Unbundled Network Elements

Appeal Issue: What is the appropriate forum lor addressing non-088 issues? Reference: Report
DPL 497y, UNE//Part 2. pgd4.

-- SBC appeais the Arbitrator’s recommendation. Reference. SBC Appendix (497} pes.199-201
Arbitrator’s Recommendation: Since not all CLECs participate in the CLEC User Forum, the
Forum should not be the only opportunity a CLEC has in which to discuss issues. Accordingly,
the language propesed by the CLECs should be adopted. Reference: Report DPL (497).
UINE/Part 20 pe.dd,

Commission Decision: [n order (o create process uniformity and to avoid duplication of efforts.

the CLEC User Forum is the appropriate medium for addressing non-OS8S issues,

UNE 79 - Issue No, 79 from the DPL for Unbundled Network Flements

Appeal Issue: With the TRRO's removal of access to local switch ports. is UNE cali-related
database language (except for 911/1:911) necessary in this ICAY Reference: Report DPL (497).
UNE/Part 2. pes.44-45.

-~ SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (4973, pes.201-202,
Arbitrator’s Recommendation: CLECs are entitled to unbundled local switching as a network
element unbundled under Section 251 in accordance with the provisions of the TRRO for the
duration of the fransition plan. Reference: Report DPL (497), UNE/Part 2, pgs.44-45,
Commission Deciston: The parties shall create a separate agreement for Section 271 UNEs.

However, Transit Services shall be included within the Interconnection Agreement.
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UNE 88 - Issue No. 80 from the DPL for Unbundled Network Elements

Appeal Issuer Is CLEC entitled to access proprietary SBC developed AIN services under the
TRO and particularly in light of the TRRO's removal of switching? Reference: Report DPL
(497), UNE/Part 2, pgs.45-406.

-« SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497, pgs.202-203.
Arbitrator's Recommendation: Consistent with other recommendations of the Arbitrator and
for the reasons sel forth in the CLEC's position statement. the Arbitrator recommends approval
of CLEC's proposed language. Reference: Report DPLL (497), UNE/Part 2. pgs.43-46.
Commission Decision: The partics shall create a separate agreement for Section 271 UNEs.

Flowever. Transit Services shall be included within the Interconnection Agreement.

UNIE 8T —Issue No, 81 from the DPL for Unbundled Network Elements

Appeal Issue: a) Should SBC be required {o] complete its investigation of billing disputes
within 90 davs of receipt of CLECs digpute submission?

b} Should credits be applied 1o the same Billing Account Number (BAN) for which
a billing item was the subject of dispute? Reference: Report DPL (497), UNE/Part 2. pes.46-47.
-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497). pes.203-206.
Arbitrator’s Recommendation: For the reasons stated in the position of the CLECs the
Arbitrator recommends approval ol the language proposed by CLECs, Reference: Report DPL
(497 UNLE/Part 2, pgs.40-47.

Commission Decision: The Commission adopts the Arbitrator’s reconumendation.

UUNI 82 — Issue No. 82 from the DPL for Unbundled Network Elements

Appeal Issue: Should the ICA obligate SBC to continue o provide network efements that are no
longer required 1o be provided under applicable law or should the ICA clearly state that SBC is
required to provide only UNEs that it is lawlully obligaied to provide under Section 251(¢3(3) of
the Act? Reference: Report DPL (497), UNE/Part 2. pps.47-48.

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497). pg.200.
Arbitrator’s Recommendation: Consistent with other recommendations of the Arbitrator and

for the reasons set lorth in the CLEC's position statement, the Arbitrator recommends approval
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ol CLEC's proposed language. There is no need to define UNEs in this section. Reference:
Report DPL (497 UNE/Part 2. pgs.47-48.
Commission Deciston: The parties shall create a separate agreement for Section 271 UNEs.

However, Transit Services shall be mcluded within the Intercomection Agreement,

UNE 83 — Issue No. 83 from the DPL for Unbundled Network Elements

Appeal Issue: o) Should references 1o Commingled Elements be included in this Attachment?

b) Shouid the Attachment include an express obligation for SBC to conform with
any performance metrics the Oklahoma [Corporation] Commiigsion may order during the term of
the Agreement? Reference: Report DPL (497), UNE/Part 2, pps48-51.

-« SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (4973, pes.206-209.
Arbitrator’s Recommendation: Consistent with other recommendations of the Arbitrator and
for the reasons set forth in the CLEC's position statement. the Arbitrator recommends approval
of CLEC' proposed language. There is no need to define UNEs in this section. Reference:
Report DPL {(497), UNE/Part 2, pes.48-51.

Commission Decision: Pursuant (o Paragraphs 373-384 of the TRO. SBC Oldahoma must
comnect any 231(e3y UNE to any non-25He)(3) network element. including §271 network
clements or any other whoelesale facility or services obtained [rom SBC Oklahoma.

SBC Oklahoma is not required to perform the funciions necessary 1o commingle where
the commingled arrangement is not technically feasible or would undermine the ability of other
carriers to obtain access to UNEs or to mterconnect with the incumbent LEC™s network.
Pursuant to the TRO. incumbent LECs must prove o the Commission that a request Lo combine
UNEs in a particular manner is not technically feasible or would undermine the ability of other

\

carriers to oblain access 10 UNEs or (o interconnect with the incumbent LEC

UNE 84 - Issue No. 84 from the DPL for Unbundied Network Elements

Appeal Issuer Should the Attachment include additional tanguage addressing regarding the
Parties” responsibilities 1o identify and corvect root causes of pouble in their networks, facilities,
or control? Keference: Report DPL (497), UNE/MPart 2. pgs.51-32,

-- SBC appeals the Arbiirator’s recommendation. Reference: SBC Appendix (497). pes.209-210.
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Arbitrator’s Recommendation: For the reasons stated in the CLEC's statement of position, the
Arbitrator recommends approval ol the language proposed by CLECs. Reference: Report DPL
(497), UNE/Part 2. pgs.51-52.

Commission Decision: Each party shall be responsible for identifying and correcting problems
within their own networks and facifities. For recurring problems that are not easily attributed to
either parties’ network, the parties shall meet o investigate and identify the root causes of
trouble while taking all reasonable steps to ensure that there are no service interruptions during

the problem identification and correction phase.

LINE 90 - Issue No. 90 from the DPL for Unbundied Network Flements

Appeal Issue: Given the TRRO. should CLEC be allowed to purchase UNE swilching in this
ICA? Reference: Report DPL (497), UNE/Part 2. pps.57-71.

-- SBC appeals the Arbitrator’s recommendation. Reference: SBC Appendix (497). pgs.210-223,
Arbitrator’s Recommendation: As previously recommended by the Arbitrator, Attachment 10
should be retained in this ICA. [The Arbitrator recommends the proposed CLEC language. ]
Reference: Report DPL (497), UNE/Part 2, pgs.57-71.

Commission Decision: The parties shall create a separate agreement for Section 271 UNEs,
However, Transit Services shall be included within the Interconnection Agreement, The

Commission adopts the Arbitrator’s language regarding the use of *lawful.”

5. WHITE PAGES - RESALE/OTHER
WP-0O 1 — Issue No. 1 from the DPL for White Pages -~ Resale/Other

Appeal Issuer Should the CLLECs have the right o withhold dircctory listing information
including non-published telephone numbers? Reference: Report DPL (4975 WP-O. pas.1-6,

-- SBC appeals the Arbitrator’s recommendation. Keference: SBC Appendix (497). pa.16.
Avrbitrator’s Decision: Non-published numbers of CLEC's customers are not required 1o be
provide|d] to SBC. [The Arbitrator recommends the proposed CLEC language]. Report DPL
(497), WP-0O, pgs.1-6,

Commission Decision: All carriers are required to pass information in a non-discriminatory
manner. If any carrier provides non-published Histings to its own DA provider. it shall provide

non-published listings to all other carriers. It any carrier does not provide non-published listings
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to its own DA provider, It is not required to provide non-published to other carriers. See alvo

DALIL.

Itl. ORDER

T IS ORDERED BY THE CORPORATION COMMISSTON OF TUE STATE OF
OKLAHOMA that the Comumission has jurisdiction over the [oregoing matter pursnant to 47
U.S.C.§252, Art. IX, Scct. 18 of the Oklahoma Constitution, 17 0.8, §131 e seq., and QAC
165:55.

I IS FURTHER GRDERED that the foregoing findings of fact and conclusions of law
be adopted.

IT IS FURTHER ORDERED that the proposed Intercomncetion Agroement hetween
the members of the CLEC Coalition and Southwestorn Bell Telephone, 1P, dib/a SBC
Oklahoma be approved to the extent that the proposed Agresment is consisient with the adopted

sections of the Arbitrator’s Report and the Commission’s decigions identified above.

IT I8 FURTHER ORDERED that the parties file a final Interconnection Agreement
wiih the Court Clerk of the Oklahoma Corporation Commission within 30 days from the date of
this order. The partics are directed to make the final Interconnection Agreepient consistent with
the findings and rulings containeid this order. This order does not confer autematic approval fo
any final Intercomnection Agreement filed by the partics, as such approval will anly be granted

by a separate Commission order.

CORRBORATIO COMMESZ{JN OF OKLAHOMA

/ra,

JEFF C mUD Chairman
;&;&W 2. Boctor

l)L{%L BODE, Vic

airman

BOB *A‘NTHC’?\YY, Ca:zmmisls"i-&;
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DONE AND PERFORMEL r.his;;'? { ] day of MARCH, 2006, BY ORDER OF THE

?WSSB}N :
M

PEGGY MR




