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 BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON   

UW 120 
 

In the Matter of  
 
CROOKED RIVER RANCH WATER 
COMPANY  
 
Request for Rate increase resulting in total 
annual revenues of $868,453.  
 

  
 
STAFF RESPONSE TO RECONSIDERATION 

 

 INTRODUCTION 

Staff respectfully submits this response to Crooked River Ranch Water Company’s 

(CRRWC or Company) Application for Reconsideration of PUC Order No. 08-177; Request for 

a Hearing; and Petition for Extension of Time to Comply.  On March 24, 2008, the Public Utility 

Commission of Oregon (Commission) entered Order No. 08-181, which stayed in part Order No. 

08-177 pending further review. 

In Order No. 08-181, the Commission, again, ordered the Company to provide an 

accounting of the special assessment surcharge funds, due by April 8, 2008.  The reimbursement 

of all capital funds should be distributed to members, as soon as practical, upon the receipt and 

review of the Company’s April 8, 2008 filing.1 

DISCUSSION 

 The Company claims that it provided a spreadsheet showing the balance of the special 

assessment funds and that providing such information was entirely consistent with Section 5 of 

the Order No. 07-527.  This is incorrect.  Staff received a spreadsheet on March 27, 2008, that is 

titled “Assessment Monies Used in March 2008” (Attachment 1).  This spreadsheet only shows 

                                                 
1 The Company’s June 2007 customer list includes 1,570 customers. Once the Commission determines 
the entire amount, it should order the money distributed pro rata to each member as soon as practicable 
under the circumstances. In addition, the reimbursement of this amount to members should be separated 
and distinct from the normal billing cycle.   
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monies utilized in March 2008 and does not give a complete accounting as required by the 

Order.   

In addition, $30,080 of the March expenditure total was used for dump truck and back 

hoe repairs.  This is problematic for several reasons, including: 
 

1. The back hoe and dump truck repairs are not within the scope of the 
enabling resolution for the capital assessment fund. 
 

2. Based on records previously provided by the Company, the back hoe 
repair was actually accomplished in August 2007 by Cascade Machinery 
at a price of $16,459.96.   
 

3. The Commission, in Order 07-527, included $30,633 in repair expenses 
and $43,991 in depreciation expenses in rates.  This inclusion of these 
expenses allows for sufficient funds to make capital repairs to the 
Company’s equipment without using the capital assessment funds for 
purposes not contained in the enabling resolution. 

The Company has now flip-flopped and claims that it needs the assessment fund for 

unanticipated capital expenditures.  See CRRWC’s Application at 5.   In a previous declaration, 

Mr. Rooks stated that “no new construction or capital improvements are in progress or planned at 

the current times as the funds are not available.”  However, Mr. Rooks in a new declaration lists 

certain possible capital improvement projects such as rubber bearings on Well #1, cistern leaks, 

and possibility of major line breaks.  See Declaration of James Rooks at 1-2.  These declarations 

are entirely inconsistent and appear to be driven by the Company’s desire to retain the 

assessments funds rather than the actual plans of the Company. 

Furthermore, the assessment fund was not established for the type of repairs stated in Mr. 

Rooks’ declaration.  As stated on numerous occasions during UW 120, the fund was established 

for: 
 Drilling of Well No. 3, and plumbing to accommodate a chlorination system; 
 Upgrading the Cistern and building a new pump house; 
 Re-plumb and add a chlorination station to Well No. 1 (formally Well No. 4); 

and 
 Pay-off the loan on the office building. 
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Additionally, and as already mentioned, Order No. 07-527 allowed for $30,633 in repair 

expenses and $43,991 in depreciation expenses, which provide sufficient funds to make these 

repairs, if necessary.  The newly created repairs and projects contained in Mr. Rooks second 

declaration were not, and have never been, submitted to Staff as part of a capital plan. 

Finally, the Company, as of February 29, 2008, had an ending balance of $100,908 in its 

operating account; and, as of November 30, 2007, had an ending balance of $35,492 in its 

contingency account.  These funds are more than sufficient to perform required maintenance and 

repairs to the system. 

The record from UW 120 demonstrates that the Company never disclosed the existence 

of the contingency account and the certificates of deposit.  Furthermore, CRRWC may have 

failed to provide all responsive documents to the Commission’s October 3, 2007, subpoena 

duces tecum.  Item #1 of the subpoena required Mr. Rooks and the CRRWC to produce: 

Bank records concerning the capital (special assessment) fund.  Bank records 
should include all months that the special assessment fund has been in place, 
and copies of all checks written by the Company that were processed or 
recorded by the bank for the time period listed above.  (Data requests nos. 3, 
110, 121, 122, 124(b), and 126).2 

Although unaware of these accounts, Staff requested additional information of other bank 

accounts in a March 12, 2008, data request to the Company (Attachment 2).  Staff requested this 

information on possible additional accounts based upon a review of the Company’s 2003 tax 

filing that showed $32,816 in cash and $159,166 in savings and temporary cash investments.  

The Company’s operating account maintained a 2003 ending balance of $47,940, indicating the 

strong possibility of additional accounts.  As of April 2, 2008, CRRWC has not responded to 

Staff’s data request.  As a result, there may be other accounts that Staff is unaware of at this time. 

/// 

/// 

                                                 
2 The Department of Justice has spoken to the Company’s attorney and sent a letter requesting 
information on this omission by April 11, 2008 (Attachment 3). 
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The Company states that the special fund balance is $233,889.  See CRRWC’s 

Application at 6.  The Company does not specifically state how it reached this number, but 

includes four certificates of deposits (CDs) as an attachment to its application.  The current 

balance of the CDs is $84,708.78.  If Staff adds this amount to the balance of the contingency 

account ($35,492.28) and Community First Capital Assessment Account ($118,368.01), the 

result is $238,569.07.  However, this total amount is misleading for several reasons. 

Although the CDs show an original issue date of November 9, 2006, there is no 

indication if this is a renewal date for previous established CDs or if the monies were transferred 

from other preexisting accounts.  The CDs may have been established prior to the assessment 

fund or transferred from other accounts for several reasons. 

First, a review of the Company’s operating account from the start of the assessment fund 

in July 2004 through November 2006, does not show any transfers of funds to establish the CDs.  

In contrast, Staff can identify the transfers from the operating account to the Community First 

Bank in March 2005 and February 2007. 

Second, and as previous mentioned, a review of the Company’s 2003 tax statement 

shows $159,166 in savings and temporary cash investments.  This tax statement was filed prior 

to the establishment of the assessment fund and demonstrates that the Company already 

maintained significant investments. 

In addition, Staff can not identify any transfers from the operating account to establish a 

contingency account during the capital assessment period.  Because Staff is unable to follow a 

chain of money, Staff sent a data request to the Company (Attachment 4) requesting additional 

information concerning the accounts.  For these reasons, Staff believes that inclusion of CD and 

contingency accounts as part of the assessment funds may not be accurate.3   

The Company may try to present an argument that a portion of funds in the operating 

account are capital assessment funds that have not yet been transferred to the capital assessment 

                                                 
3 Early redemption of the four CD accounts would result in approximately $943.27 in forfeitures. 
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account.  This argument would need to be based on the fact that the operating account has grown 

by approximately $42,800 since the establishment of the assessment charge.  However, because 

of the fact that the Company has not made a transfer to the Community First Bank since 

February 2007, there is no established trend of making assessment fund transfers in a timely 

manner.  As a result, there is no reason to believe that the Company intends to transfer this 

amount to the capital account.  However, even in this scenario, the total maximum assessment 

funds available are $161,168 ($42,800 plus $118,368).  

Considering that the Company collected $476,682 in assessments and spent 

approximately $131,081 for its intended purpose of the assessment fund, the capital assessment 

account should have $345,602, and not $118,368, as shown in the February 29, 2008, 

Community First statement.  

It is important to note that Staff, in its March 7, 2008, report states on page 5 that 

(emphasis added): 

If the Company properly only used the capital assessment fund for the Board 
intended purposes, the balance would have been $345,602 as of November 
30, 2007.  This indicates that the Company has not implemented proper 
controls surrounding this capital assessment fund and appears to be 
using the capital assessment fund as an extension to its operating 
account.  This is in violation of the Company’s Board Resolution, dated 
March 29, 2004.4 

Although Staff believes that the Board has not implemented proper controls around the 

assessment fund, no withdrawals from Community First account have recently occurred to 

Staff’s knowledge.   

Based upon the information outlined above, Staff believes that the Commission should 

not extend the stay any longer than necessary after April 8, 2008.  The pro rata reimbursement to 

                                                 
4 Staff’s report dated March 2007, contained a matching error concerning the total amount collected 
($476,682) and the Difference (funds not accounted for - $140,881 – based on the November 2007 
Community First balance). When the December 2007 assessment collection is added to the Difference, 
the difference is actually $151,795. 
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members does not need to be tied to the monthly bills of customers.  The Company can, and 

should, send this reimbursement to members as a separate mailing. 

Recent correspondence (Attachment 5) continues to suggest that CRRWC is posturing in 

a way to show “an unwillingness or incapacity or refusal to effectively operate and manage the 

water system to provide safe and adequate service to its customers in compliance with Oregon 

statutes.”  See OAR 860-036-0365.  As demonstrated in this response, the Company has more 

than sufficient cash on hand and current rates are sufficient to allow the Company to operate in a 

prudent and responsible manner.   

CONCLUSION 

The Commission should order the Company to distribute the assessment fund balances 

pro rata to each member, as soon as practical, after April 8, 2008.   

 DATED this 4th day of April 2008. 

Respectfully submitted, 
 
HARDY MYERS 
Attorney General 
 
 
s/Jason W. Jones________________ 
Jason W. Jones, #00059 
Assistant Attorney General 
Of Attorneys for the Public Utility Commission 
of Oregon 

 
 
 

 
























