BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

UM-1209

In the Matter of BRIEF ON SETTLEMENT OF

)

) THE PACIFIC COAST
MIDAMERICAN ENERGY ) FEDERATION OF FISHERMEN’S
HOLDINGS COMPANY ) ASSOCIATIONS (“PCFFA”)
)
)

Application for Authorization to Acquire

Pacific Power & Light, dba PacifiCorp and )
To Exercise Substantial Influence Over the )
Policies and Actions of PacifiCorp )

Pursuant to the Bench Request of the Commission in this docket dated January 18,
2006, the Commission requested each party signing the Settlement Agreement and
Stipulation to submit a brief identifying the harms discussed in its comments and
testimony; the measures in the Stipulated Settlement that eliminate or reduce those
harms; the benefits in the Stipulation that are within the Commission’s jurisdiction, are
not intended to mitigate harms and are not otherwise required by law nor or in the future;
and to indicate the magnitude of the benefit and the basis for concluding that the
Application meets the public interest standard set out in ORS 757.511.

PCFFA, as a party Intervenor, submits the following comments:

(1) PCFFA, in its comments and testimony, was concerned primarily with the
impact of hydropower projects on the natural resource base and economy of the region,
the financial ability of PacifiCorp to meet potentially expensive new FERC relicensing
requirements in the Klamath Hydroelectric Project, PacifiCorp’s ability, under new
management, to meet existing settlement and relicensing conditions in others of

PacifiCorp’s hydroelectric projects in which settlements have been reached, and the
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willingness of MEHC, as a new owner of PacifiCorp, to abide by existing FERC
licensing settlement agreements.
(2) PCFFA negotiated and achieved two Oregon-specific provisions in the

Settlement Agreement to address these issues, as follows:

*0-29. MEHC and PacifiCorp agree that once a FERC license is issued and (a)
PacifiCorp either (i) affirmatively accepts the license, or (ii) is deemed to have
accepted the license pursuant to the terms of the license and FERC rules and
procedures, and (b) the license’s conditions are not subject to further appeals,
PacifiCorp shall have the ability to fund implementation of all final license
conditions. This provision is generally applicable, but also specifically applies to
the following PacifiCorp hydropower projects: Klamath, Lewis River, and
Prospect.”

“0-30. MEHC and PacifiCorp renew PacifiCorp’s commitment to implement the
Condit (FERC No. 2342, settlement signed Sept. 22, 1999, amended Feb. 28th
2005), Lewis (FERC Nos. 935, 2071, 2111, 2213, settlement signed November
30, 2004) and Powerdale (FERC No. 2659, settlement signed June 26, 2003),
settlement agreements. As circumstances evolve, PacifiCorp will continue to
approach the agreements in a spirit of cooperation with other stakeholders and to
attempt through constructive dialog with the parties to find ways to accomplish
the goals identified in the agreements. MEHC and PacifiCorp agree to make
reasonable attempts to accomplish the objectives of those agreements even in the
face of changing circumstances, to the extent it is consistent with customer
interests.”

(3) Oregon Provision O-29 could be characterized as merely restating a
commitment that PacifiCorp already has by law, i.e., to meet its legal obligations under

reissued FERC licenses for existing hydroelectric projects. However, we believe there is

an incremental additional public benefit in MEHC, as a new owner, additionally

affirming these prior commitments as well by way of this commitment. In addition, by
ordering this provision the PUC clearly retains authority, should it ever become
necessary, to inquire more carefully at any time as to just how PacifiCorp is managed so
as to assure that it at all times retains the financial ability to fulfill these commitments.
This provision thus serves as an additional “backstop” against potential future
mismanagement and an additional protection of the public interest.

(4) Oregon Provision O-30 reiterates existing PacifiCorp commitments to ongoing

settlements in several hydroelectric projects that are now being implemented. Again,
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these commitments might be characterized as merely reiterating existing legal

commitments. However, we believe there is an incremental additional public benefit in

MEHC, as a new owner, newly affirming these prior commitments as well as affirming
its commitment, as a new owner, to work cooperatively through PacifiCorp management
to implement these existing commitments in an “adaptive” way under any changing
circumstances. We believe that this reaffirmation by both PacifiCorp and MEHC
provides an additional increment of public benefit that is significant.

(5) We believe that the net public benefits of Provisions O-29 and O-30, though
admittedly small, are significant enough in terms of adding additional assurances to the
public that PacifiCorp, under MEHC ownership, will meet its hydropower and FERC
settlement obligations that when combined with other benefits identified in other
provisions of the Settlement by other parties, this helps contribute toward a “net public
benefit” under ORS § 757-511. We believe the Settlement is fair and reasonable as to
these provisions, that these commitments help meet our concerns, and that they should be
adopted in the Order.

(6) We take no position on other provisions of the Settlement Agreement, other
than O-29 and O-30, and defer to the briefs of other parties on the issue of “net public
benefit” from those other provisions.

Date: February 6, 2006 /sl
Glen H. Spain, for PCFFA

UM1209-PCFFASettlementBrief02-06-06.doc
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