
BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON

UM 1209

In the Matter of )

)

)

)

)

)

)

HOOP A VALLEY TRIBE'S
RESPONSE TO BENCH
REQUEST RE STIPULATION

MID AMERICAN ENERGY HOLDINGS
COMPAN

Application for Authorization to Acquire
Pacific Power & Light, dba PacifiCorp

The Hoopa Valley Tribe (the "Tribe") hereby submits this response to the bench request

issued by the Oregon Public Utility Commission on January 18, 2006.

A. Issues Raised.

The Opening Comments and Testimony of the Hoopa Valley Tribe documented har to

Oregon's historic anadromous fish runs caused by operations ofPacifiCorp's Klamath

Hydroelectric Project and the significant infrastructure investment that will be required of

PacifiCorp when FERC issues a new license for the hydroelectric project in 2007. The Tribe

requested that the Commission not approve the acquisition without, at minimum, an express

condition requiring MEHC to acknowledge its awareness of and to guarantee, or act as a

financial surety for, PacifiCorp's legal and financial obligations that arse from the new license.

B. Measures In Stipulation That Eliminate or Reduce The Identified Harms.

Oregon Commitment 0-29 states:

029. MEHC and PacifiCorp agree that once a FERC license is issued and (a)
PacifiCorp either (i) affrmatively accepts the license, or (ii) is deemed to have
accepted the license pursuant to the terms of the license and FERC rules and
procedures, and (b) the license's conditions are not subject to further appeals,
PacifiCorp shall have the ability to fund implementation of all final license
conditions. This provision is generally applicable, but also specifically applies to
the following PacifiCorp hydropower projects: Klamath, Lewis River, and
Prospect.
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Commitment 0-29 is a firm commitment by PacifiCorp and MEHC that PacifiCorp wil

have suffcient funds to implement all final FERC license conditions in a timely maner. This

condition, which is an acknowledgement by the regulated utility that it wil have adequate

capitalization to meet its upcoming legal obligations, is within the Commission's jurisdiction.

c. Basis for Supporting Stipulation and Concluding Transaction Is In Public Interest.

The Tribe's concerns are mitigated in part by Commitment 0-29 because that

commitment is a promise by MEHC and PacifiCorp that PacifiCorp wil have adequate funds to

meet its legal obligations when the FERC license becomes finaL. Given the relatively narow

scope ofthe Oregon Public Utility Commission's jurisdiction over issues relating to the Klamath

Hydroelectric Project in this proceeding, the Tribe believes Commitment 0-29 is fair and

justifies the Tribe's support of the stipulation and approval ofMEHC's acquisition ofPacifiCorp.

Respectfully submitted this 2nd day of Februar, 2006.

MORIS SET, SCHLOSSER, JOZWIA & MCGAW

~ ¡1 /l
Thomas P. Schlosser, WSBA No. 06276

1115 Norton Building

801 Second Avenue
Seattle, W A 98104-1509
Tel. 206/ 386-5200

Fax: - 2+;;,
ail' " msa' .com

Rob Roy Smith';QSB No. 00393
1115 Norton Building

801 Second Avenue
Seattle, W A 98104-1509
TeL.: 206/386-5200
Fax: 206/ 386-7322

Email: r.smith((msai.com

Attorneys for the Hoopa Valley Tribe
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CERTIFICATE OF FILING AND SERVICE

I hereby certify that on February 2,2006, in addition to electronic filing, I mailed the

original and one copy of Hoop a Valley Tribe's Response to Bench Request Re Stipulation, via

First-Class Mail to:

Public Utility Commission of Oregon
Attn: Filing Center

550 Capitol St., NE #215
P.O. Box 2148
Salem, OR 97308-2178
Email: PUC.FilingCenter~state.or.us

I further certify that I electronically mailed a copy of the foregoing document to:

Chrstina Smith - ALJ
Oregon Public Utilities Commission
550 Capitol St., NE #215
PO Box 2148
Salem, OR 97308-2148
Chrstina. Smith~state. or. us

Paul Woodin
Western Wind Power
282 Largent Ln
Goldendale, WA 98620-3519
pwoodin~gorge.net

NW Energy Coalition
219 First St., Ste 100
Seattle, W A 98104
steve~nwenergy.org

Rates & Regulatory Affairs
121 SW Salmon St., 1 WTC0702
Portland, OR 97204
pge.opuc,filings~p gn. com

Andrea Fogue
League of Oregon Cities
1201 Court St., NE, Ste 200
PO Box 928

Salem, OR 97308
afogue~orcities.org

Jim Abrahamson - Confidential
Comm. Action Directors of Oregon
4035 12th St. Cutoff SE, Ste 110
Salem, OR 97302
jim~cado-oregon.org

Douglas L. Anderson - MEHC
302 S 36 St., Ste 400
Omaha, NE 68131

danderson~midamerican.com

Susan Anderson - City of Portland
721 NW 9th Ave., Ste 350
Portland, OR 97209-3447
susananderson~ci. portland. or. us

Adam S. Ars - Confidential
McKana Bishop Joffe & Sullvan LLP
1635 NW Johnston St
Portland, OR 97209
aarms~mbjlaw.com

COS - HVT's Resp. to Bench
Request Re Stip. - UM 1209

Peter J. Richardson
Richardson & O'Leary
PO Box 7218

Boise, ID 83707
peter~richarsonando lear. com

1



Curis G. Berkey
Alexander, Berkey, et al
2000 Center St., Ste 308
Berkeley, CA 94704
cberkey~abwwlaw .com

Maggie Brilz
Idaho Power Company
PO Box 70

Boise, ID 83707-0070
mbrilz~idahopower.com

Joane M. Butler
Idaho Power Company
PO Box 70

Boise, ID 83707-0070
jbutler~idahopower.com

Phil Carver
Oregon Department of Energy
625 Maron St., NE Ste 1
Salem, OR 97301-3742
Philip.h.carer~state.or. us

Bryan Conway
PO Box 2148
Salem, OR 97309-2148
bryan.conway~state.or. us

Joan Cote - Confidential
Oregon Energy Coordinators Association
2585 State St., NE
Salem, OR 97301
cotej ~mwvcaa.org

Melinda J. Davison
Davison Van Cleve PC
333 SW Taylor, Ste 400
Portland, OR 97204
mail~dvclaw.com

Jason Eisedorfer - Confidential
CUB of Oregon
601 SW Broadway, Ste 308
Portland, OR 97205
j ason~oregoncub .org

cas - HVT's Resp. to Bench

Request Re Stip. - UM 1209

Charlton H. Bonham
Trout Unlimited
828 San Pablo Ave., Ste 208
Albany, CA 94706
cbonham~tu.org

Lowrey R. Brown - Confidential
Citizens' Utility Board of Oregon
610 SW Broadway, Ste 308
Portland, OR 97205
lowrey~oregoncub.org

D. Kevin Carlson
DOJ- General Counsel Division
1162 Cour St., NE
Salem, OR 97301-4096
d.carlson~doj .state.or.us

Ralph Cavanagh - Confidential
NRC
111 Sutter St., FI 20
San Francisco, CA 94104
rcavanagh~nrdc.org

John Corbett - Y urok Tribe
PO Box 1027

Klamath, CA 95548
jcorbett~yuoktribe.nsn. us

Chrs Crean - Confidential
Multnomah County
501 SE Hawthorne, Ste 500
Portland, OR 97214
chrstopher.d.crean~co.multnomah.or. us

Michael Early

ICND
333 SW Taylor, Ste 400
Portland, OR 97204
mear1y~icnu.org

An L. Fisher
AF Legal & Consulting Services
2005 SW 71st Ave.
Portland, OR 97225-3705
energlaw~aol.com
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Utility Workers Union of America
PO Box 37
San Clemente, CA 92674-0037
uwua~redhabanero.com

Bernardo R. Garcia
Utility Workers Union of America
215 A vendi a Del Mar, Ste M
San Clemente, CA 92672
uwua~redhabanero.com

David E. Hamilton
Norrs & Stevens

621 SW Morrson St., Ste 800
Portland, OR 97205-3825
david~norrstev .com

Jason W. Jones - Confidential
DOJ Reg. Utility & Business Section
1162 Cour St., NE
Salem, OR 97301-4096
j ason. w .jones~state.or. us

Barton L. Kline - Confidential
Idaho Power Company
PO Box 70

Boise, ID 83707-0070
bkline~idahopower.com

Katherine A. McDowell - Confidential
Stoel Rives LLP
900 SW Fifth Ave., Ste 1600
Portland, OR 97204-1268
kamcdowell~stoel.com

William Miler - Confidential
mEW, Local 125
17200 NE Sacramento
Gresham, OR 97230
bil~ibew 125 .com

cas - HVT's Resp. to Bench

Request Re Stip. - UM 1209

John R. Gale
Idaho Power Company
PO Box 70
Boise, ID 83707-0070
rgale~idahopower.com

An English Gravatt - Confidential
Renewable Northwest Project
917 SW Oak, Ste 303
Portland, OR 97205
an~rnp.org

Nancy Harper
mEW, Local 125
17200 NE Sacramento
Gresham, OR 97230
nancy~ibew 125 .com

Andrea L. Kelly - PacifiCorp
825 NE Multnomah St., Ste 800
Portland, OR 97232
andrea.kelly~pacificorp .com

Kaitlin Lovell - Confidential
Trout Unlimited
213 SW Ash St., Ste 205
Portland, OR 97204
klovell~tu.org

Daniel W. Meek, Attorney at Law
Attorney at Law
10949 SW 4th Ave.
Portland, OR 97219
dan~meek.net

Mark C. Moench
MEHC
201 S. Main St., Ste 2300
Salt Lake City, UT 84111
mcmoench~midamerican.com
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Chrsty Monson
League of Oregon Cities
1201 Court St., NE, Ste 200
Salem, OR 97301
cmonson~orcities.org

Michael W. Orcutt
HVT Fisheries Department
PO Box 417

Hoopa, CA 95546
director~pcweb .net

Janet L. Prewitt - Confidential
Department of Justice
1162 Court St., NE
Salem, OR 97301-4096
j anet. prewitt~doj .state.or. us

Steve Rothert - Confidential
American Rivers
409 Spring St., Ste D
Nevada City, CA 95959
srothert~american verso org

Linda K. Wiliams
Kafoury & McDougal
10266 SW Lancaster Road
Portland, OR 97219-6305
Linda~lindawilliams.net

John W. Stephens - Confidential
Esler Stephens & Buckely
888 SW Fifth Ave., Ste 700
Portland, OR 97204-2021
stephens~eslerstephens. com

Douglas C. Tingey - Portland General Electric
121 SW Salmon 1WTC13
Portland, OR 9720
doug. tingey~pgn.com

cas - HVT's Resp. to Bench

Request Re Stip. - UM 1209

Barbara Lee Norman - Confidential
Kark Tribe of California
PO Box 657
Yreka, OR 96097
bnorman~karuk. us

Matthew W. Perkins - Confidential
Davison VanCleve PC
333 SW Taylor, Ste 400
Portland, OR 97204
mwp~dvclaw.com

Lisa F. Rackner - Confidential
Ater Wyne LLP
22 SW Columbia St., Ste 1800
Portland, OR 97201-6618
lfr~aterwyne.com

Gregory W Said
Idaho Power Company
PO Box 70
Boise, ID 83707
gsaid~idahopower.com

Glen H. Spain - Confidential
PCFF A
POBox 11170
Eugene, OR 97440-3370
fish 1 ifr~aol.com

Mark Thompson - Public Power Council
1500 NE Iring St., Ste 200
Portland, OR 97232
mthompson~ppcpdx.org

Sandi R. Tripp - Confidential
Karuk Tribe Dept. of Natural Resources
PO Box 1016

Happy Camp, CA 95546
strip~kark. us
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Jessica A. Gorham
Ater Wyne LLP
222 SW Columbia, Ste 1800
Portland, OR 97201-6618
j ac~aterwyne.com

Benjamin Walters - Confidential
City of Portland - Offce of City Attorney
1221 SW 4th Ave - Rm 430
Portland, OR 97204
bwatlers~ci.portland.or. us

Michael T. Weirich - Confidential
DOJ Reg. Utility & Business Section
1162 Court St., NE
Salem, OR 97301-4096
michael. weirich~state.or. us

Steven Weiss
Northwest Energy Coalition
4422 Oregon Trail CT NE
Salem, OR 97305
weiss.steve~comcast.net

Robert Denham
Munger, Tolles & Olsen, LLP
355 South Grand Ave
Los Angeles, CA 90071
robert.denham~mto.com

(Notice wil not be electronically mailed, but mailed First-Class to):

Edward Bartell - KOPWUI
30474 Sprague River Road
Sprague River, OR 97639

I declare the above to be true and correct under penalty ofpeijury. Executed February 2,

2006, at Seattle, Washington.

Jr~ Cd~0
Nina Cordova
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