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Re: MEHC’s andPacifiCorp’s Stipulated Motion to Amend Final Order to
IncorporateMFS Changes
DocketUM 1209

Enclosedfor filing is MEHC’s andPaeifiCorp’sStipulatedMotion to AmendFinal Orderto
IncorporateMFS Changesin theabove-referenceddocket.

A copyofthis filing hasbeenservedon all partiesto this proceedingasindicatedon theattached
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1 BEFORETHE PUBLIC UTILITY COMMISSION
OF OREGON

2
UM 1209

3

4 In theMatter ofMIDAMERICAN MEHC’s AND PACIFICORP’s
ENERGYHOLDINGS COMPANY and STIPULATED MOTION TO AMEND

5 PACIFICORPApplicationfor FINAL ORDERTO INCORPORATE
Authorizationto AcquirePacific Power& MFS CHANGES

6 Light, d/b/aPacifiCorp (ExpeditedTreatmentRequested)

7

8 MidAmericanEnergyHoldingsCompany(MEHC) andPacifiCorprespectfully

9 requestthat theCommissionmodify its final orderin thismatterto reflectchangesto the

10 Stipulationrequestedon a consensusbasisby thepartiesto this proceedingasa partof the

11 “most favoredstates”(“MFS”) processdescribedbelow. This Motion is supportedby all

j ~ 12 partiesto theStipulationwho electedto participatein theMFS process.To permit the

13 transactionto closeasscheduled,MEHC andPacifiCorprequestentryof amodified final

14 orderby March 15, 2006. Thegroundsfor this Motion areset forth below.
0” . .

~‘ 15 OnFebruary24,2006,theCommissionissuedits orderapprovingMEHC application

16 to acquirePacifiCorp,filed underORS757.511. In reMEHC,UM 1209, Order06-082at

17 18. This OrderapprovedtheStipulationenteredinto on December23, 2005,amongMEHC,

18 PacifiCorp,Staff, Citizens’ Utility Boardof Oregon,IndustrialCustomersofNorthwest

19 Utilities, RenewableNorthwestProject,Leagueof OregonCities, NaturalResourcesDefense

20 Council, ConimunityAction DirectorsofOregonandOregonEnergyCoordinators

21 Association,Pacific CoastFederationof Fisherman’sAssociations,ShermanCounty, the

22 Yurok Tribeand theHoopaValley Tribe (the “Parties”). Id.

23 In section14 of theStipulation,MEHC andPacifiCorpagreedthattheStipulation

24 couldbeexpandedasa resultof otherstatesettlementsandorders. MEHC andPacifiCorp

25 proposedaprocessfor accomplishingthis, colloquiallyknownasthe“most favoredstates”

26 or“MFS” process.This processreservedtheright to re-openthe Stipulationto incorporate
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1 conditionsandcommitmentsfrom otherstatesthat wereof interestto Oregonparties,

2 contemplatedthat within ten daysof the laststateapprovalorder(referredto asthe“Final

3 Filing”), any party to thecasecould file its responseto otherstatecommitmentsand

4 conditions,andcommittedthepartiesto theStipulationto supportthe issuanceof amodified

5 final orderassoonaspractical. TheFinal Filing wastheWyomingapprovalorder,entered

6 on February28, 2006.

7 To coordinatetheMFS processin Oregon,MEHC and PacifiCorpfirst heldameeting

8 amongtheOregonpartieson January20, 2006, to reviewthetermsandconditionsof all of

9 the individual statestipulations. MEHC andPacifiCorpthenmet with thepartieson

10 March 7, 2006,to reviewthetermsandconditionsofall of the final approvalorders. All

11 partiesto thecasewerenotified oftheseMFS meetingsandinvited to join.

~j j~ 12 As aresultoftheMarch 7, 2006OregonMFS meeting,thepartieshaveagreedto

13 modify theStipulationto incorporatethefollowing conditionsandcommitmentsthat are a
14 partoffinal ordersin otherstates.

15 First, thepartiesrequestthe followingparagraphbe addedto theStipulation:

~E±16 “27. ThePartiesrequestthat theCommissionincludethefollowing paragraphsin

17 its orderamendingthefinal orderto incorporateMFS changes:

18 MEHC andPacifiCorpshall notify theDirectoroftheUtility Programin
writing of thetransferof control ofPacifiCorpas authorizedherein.

19 MEHC andPacifiCorpshallprovidenoticewithin 30 daysofthedateof
thetransfer. A truecopyof theinstrumentsoftransfershallbe attachedto

20 thenotification.
21

PacifiCorpis requiredto file a petitionfor anaccountingorderto establish
22 its authorityto createdeferralaccounts,asnecessaryto makeeffectivethe

termsofCommitmentnumbers0 8 and0 12, set forth in Exhibit ito the
23 Stipulation.

24 To helpin finalizing thedocumentationfor this case,MEHC and
PacifiCorpshall file with theCommission,atthetime of theclosingofthe
transaction,anarrativeandan organizationalchartshowingthe
relationshipamongPacifiCorp,MEHC, BerkshireHathawayandtheir
subsidiaryandaffiliated businessentities. This documentationshould
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1 clearlyshowtheownersofPacifiCorpandthepercentagesheld,up to the
level oftheultimateparent,BerkshireHathaway.”

2

3 Second,thepartiesrequestthat thefollowing changesbemadeto Exhibit 1 of the

4 Stipulation:

5 1. Add thefollowing highlightedlanguageto GeneralCommitment6:

6 TheCommissionor its agentsmayaudit theaccountingrecordsof MEHC and

7 its subsidiariesthat arethebasesfor chargesto PacifiCorp,to determinethe

I reasonablenessof thecostsandallocationfactorsusedby MEHC to assigu
8 coststo PacifiCorpandamountssubjectto allocationor direct charges.

MEHC agreesto cooperatefully with suchCommissionaudits.
9

10 2. Add thefollowing highlightedlanguageto GeneralCommitment12:

i PacifiCorporMEHC will notify theCommissionj~jvritii~gsubsequentto
MEHC’s boardapprovalandassoonas practicablefollowing anypublic
12 announcementof: (1) any acquisitionofaregulatedorunregulatedbusiness

representing 5 percentormoreof thecapitalizationof MEHC; or(2) the
L~ 13 changein effectivecontroloracquisitionof anymaterial partor all of

PacifiCorpby anyotherfirm, whetherby merger,combination,transferof
14 stockorassets.
15

3. Add asanewOregonSpecificCommitment:
~ 16

“0 35. With respectto anyproceeding,includingbut not limited to anyrate
17 case,tariff filing, pass-throughapplication,showcause,complaintorother

18 proceeding,whereinPacifiCorp’sOregonretail ratesarebased,in wholeor in
part,uponPacifiCorp’swholesalepowertransactions,PacifiCorpandMEHC

19 acknowledgethat theCommissionhasjurisdictionto determinetheprudence
of PacifiCorp’swholesalepowertransactionsandwhetherPacifiCorp’sretail

20 ratesarejust andreasonable.To theextentPacifiCorpcontendsthe
Commissionis requiredto includethecostsofthewholesalepower

21 transactionsin Oregonretail rates,PacifiCorpandMEHC committhat

22 PacifiCorpwill raiseandlitigate suchissuesbeforetheCommission.To the
extentdecisionsregardingsuchissuesarewithin theareasreservedto the

23 exclusivejurisdictionof the Commission,PacifiCorpand MEHC agreethat
anychallengeto theCommissionorderwill bein theform ofan appealof that

24 order. In theeventthat PacifiCorpanticipatesa courtchallengeto a
Commissionorderthat would triggertheprovisionsofCommitment0 35,

25 PacifiCorpwill (1) seekarehearingofsuchCommissionorder; and(2)

26 identify in writing in its petitionfor rehearingthosecontestedissueswhich it
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believesareandarenot within theareasreservedto theexclusivejurisdiction
oftheCommission.”

2

3 Basedupontheagreementto modify theStipulationasset forth above,MEHC and

4 PacifiCorpnow file this motionto amendOrder06-082to incorporatethesechanges.The

5 partiesto theStipulationeithersupportthis motion or havewaivedtheir right to participatein

6 theMFS process.

7 MEHC andPacifiCorpseekexpeditedconsiderationofthis StipulatedMotion and

8 specificallyrequestan ordergrantingthis motion andamendingOrder06-082on orbefore

9 March 15, 2006. Expeditedconsiderationis requiredto permit thetransactionto closeas

10 presentlyscheduledon March 22, 2006. Thepartiesto theStipulationsupportthis request11 for expeditedconsiderationoftheMFS changes.

~ ~‘ 12 DATED: March7, 2006.

STOEL~E~S~LLff/

/C
15

z .~ ~ KathenneA. ~cDowell
16 /ICevinT.Fox

17 OfAttorneysfor MEHC andPacifiCorp
C’

18

19

20

21

22

23

24

25

26
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1 CERTIFICATE OF SERVICE

2 I hereby certify that I servedtheforegoingdocumentin Docket UM 1209 on the

3 following namedperson(s) on thedateindicatedbelow by

4 ~ mailingwith postageprepaid

5 0 handdelivery

6 0 facsimiletransmission

7 i!J Electronicmail

8 to saidperson(s)atruecopy thereof,containedin a sealedenvelope,addressedto said

9 person(s)at his orherlast-knownaddress(es)indicatedbelow.

10 NW EnergyCoalition Rates& RegulatoryAffairs

219 First Street,Suite 100 PortlandGeneralElectricSeattle,WA 98104 121 SW SalmonStreet,1WTCO7O2

I ~‘ 12 Portland,OR 97204
pge.opuc.filings~p~g~çp~
~ 13

Adam S. Arms Utility WorkersUnion ofAmerica
~ 14 ~p~j~mbjjaw.com POBox37
o ~ SanClemente,CA 92674-0037

~J r~ 15 uwua@jedhabanero.com
~ 16
a. JimAbrahamson DouglasL. Anderson

17 CommunityAction DirectorsofOr MidAmericanEnergyHoldingsCo
4035

12
th StreetCutoff SE, Suite 110 302 S 36 Street,Suite400

18 Salem,OR 97302 Omaha,NE 68131

19 jim~cado-oregon.org gerickspp~midamerican.com

20 EdwardBartell Curtis G. BerkeyKlamathOff-ProjectWaterUsers,Inc. AlexanderBerkeyWilliams

21 30474SpragueRiverRoad & Weathers
SpragueRiver,OR 97639 2030AddisonStreet,Suite410

22 Berkeley,CA 94704

23 cberkey~abwwlaw.com
MaggieBrilz LowreyR. Brown

24 IdahoPowerCompany Citizens’ Utility BoardofOregon

P0Box 70 610 SW Broadway,Suite308
— Boise,ID 83707-0070 Portland,OR 97205
26 mbrilz~idahopo~ver.com Iowrey~oregoncub.org
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I
JoanneM. Butler

2 IdahoPowerCompany
P0Box 70
Boise, ID 83707-0070

4 jbutler~idahopower.com

5
Phil Carver

6 OregonDepartmentofEnergy
625 Marion StreetNE, Suite I
Salem,OR 97301-3742

BryanConway
OregonPublicUtility Commission

10 POBox2l48
Salem,OR 97308-2148

11 brvan.conway~state.or.us

12 JoanCote

13 OregonEnergyCoordinatorsAssoc
2585StateStreetNE

14 Salem,OR 97301
~mwvcaa.or

15
MelindaJ.Davison

16 DavisonVan Cleve,PC
17 333 SW Taylor, Suite400

Portland,OR 97204

18 rnail@dvclaw.com

D. Kevin Carison
Dept.ofJustice

GeneralCounselDivision
1162Court StreetNE
Salem,OR 97301-4096
d.carlson~doj.state.pr.us

RalphCavanagh
NaturalResourcesDefenseCouncil
111 SutterStreet,FL 20
San Francisco,CA 94104
rcavanagh~ä~nrdc.org

JohnCorbett
Yurok Tribe
P0 Box 1027
Klamath, CA 95548
jcorbett~yuroktribe.nsn.us

Chris Crean
Christopher.d.crean@co.rnultnomah.or.us

Michael Early
IndustrialCustomersofNW Utilities
333 SW Taylor,Suite400
Portland,OR 97204
~@icnu.or

19 JasonEisdorfer
Citizens’Utility BoardofOregon

20 610 SW Broadway,Suite308

21 Portland,OR 97205jason~oregoncub.org

22 AndreaFogue

23 Leagueof OregonCities
P0Box 928

24 Salem,OR 97308

25 afogue(á~orcities.org

26

AnnL.Fisher
~law~vaol.coni

JohnR. Gale
IdahoPowerCompany
P0Box 70
Boise,ID 83707-0070
rga1e~idahopower.com
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I
BemardoR. Garcia Ann EnglishGravatt

2 Utility WorkersUnion ofAmerica RenewableNorthwestProject

215 AvendiaDel Mar, SuiteM 917 SW Oak,Suite303
SanClemente,CA 92672 Portland,OR 97205

4 utvua&I~redhabanero.com ann(%l~~rnp.~rg

David B. Hamilton William Miller
davidh~)norrstev.co~ NancyHarper

6 bi1lc~ibew125.com
nancy(~ibew125.com

7
JasonW. Jones Barton Kline

S DepartmentofJustice IdahoPowerCompany
9 RegulatedUtility & BusinessSection P0 Box 70

1162Court StreetNE Boise,ID 83707-0070
10 Salem,OR 97301-4096 bkline6lUdahopower.com

jason.w.jonesc2i~state.or.us
t N

I ~. Kaitlin Lovell DanielW. Meek
12 CharltonBonham Attorneyat Law

~ § ~ 1 ~ klovell6~tii.pjg 10949 SW
4

th Avenue
cbonham(~tu.org Portland,OR 97219

14 dan(ä~meek.net
15’?

0”C Nr~i 115 Mark C. Moench Christy Monson
MidAmericanEnergyHoldingsCo Leagueof OregonCities

16 201 SouthMain Street,Suite2300 1201 Court StreetNE, Suite200

17 Salt LakeCity, UT 84111 Salem,OR 97301
8 mcmoenchäT~midamedcan.coni cmonson~orcities.org

18
BarbaraLeeNorman MatthewW. Perkins

19 KarukTribeofCalifornia DavisonVanClevePC
P0Box 657 333 SW Taylor, Suite300

20 Yreka,OR 96097 Portland,OR 97204

21 bnorman(2iTharuk.us mwp(2i~dvclaw.com

22 JanetL. Prewitt LisaF. Rackner
Departmentof Justice Ater Wyime LLP

23 1162Court StreetNE 222 SW Columbia,Suite1800
Salem.OR 97301-4096 Portland,OR 97201-6618

24 ianet.prewitt~doi.state.or.us Ifr~1ateiwyune.com

26
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I SteveRothert

2~ertaaI~riversor

3

4

GregoryW. Said
IdahoPowerCompany
P0Box 70
Boise,ID 83707-0070
~idahoower.com

ThomasP. Schlosser
tsehlosser@msaj.com

6
ThaneSomerville

7 t.somerville~2imsaj.com

8

9

10
JohnW. Stephens

11 EslerStephens& Buckley
888 SW Fifth Avenue,Suite700

12 Portland,OR 97204-2021
13 stephens(2I~eslerstephens.com

14 DouglasC. Tingey
PortlandGeneralElectric Co

15 121 SW SalmonStreet,1WTCI3O1
Portland,OR 97204

16 doug.tingey~iJpgn.corn

17

18 SarahWallace
Ater WynneLLP

19 222 SW Columbia,Suite 1800
Portland,OR 97201-6618

20 sek~atenvwine.com

21 Michael T. Weirich

22 DepartmentofJustice
RegulatedUtility & BusinessSection

23 1162CourtStreetNE
Salem,OR 97301-4096

Rob Roy Smith
r.smith@msaj.coni

Glen H. Spain
Pacific CoastFederationof

Fishermen’sAssociations
P0 Box 11170
Eugene,OR 97440-3370
fishl ifr~aol.corn

Mark Thompson
Public PowerCouncil
1500NE Irving Street,Suite200
Portland,OR 97232
mthompson(ä~ppcpdx.org

SandiR. Tripp
KarukTribe

Dept.ofNaturalResources
P0 Box 1016
HappyCamp,CA 95546
~a~.us

BenjaminWalters
SusanAnderson
~
susananderson@ci.portland.or.us

StevenWeiss
}~orthwestEnergyCoalition
4422 OregonTrail Court NE
Salem,OR 97305

ye(2i~nwenergy.org
24 michael.weirichestate.or.us

25

26
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1
JessicaA. Gorham Michael W. Orcutt

2 Ater Wynne,LLP HoopaValley Tribe FisheriesDept

222 SW ColumbiaStreet,Suite 1800 P0 Box 417
Portland,OR 97201 Hoopa,CA 95546

4 jac(2I~atenvynne.com director(2i~Dcweb.net

PeterJ. Richardson PaulWoodin
Richardson& O’Leary WesternWindPower

6 P0Box 7218 282 LargentLane
Boise,ID 83707 Goldendale,WA 98620-3619
peter@~richardsonando1eary.com owoodin~2II~or~e.neyY

8 DATED: March 7, 2006. ~ /
9 //~/‘l

10 _____________________

11 KatherineA. MéDowell

12 &Attorneys for MEHC andPacifiCorp
cr7

11
1-’

~ 14

~ 15

~ 16

17

18

19

20

21

22

23

24

25

26
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