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1 BEFORETHE PUBLIC UTILITY COMMISSION
OF OREGON

2
UM 1209

3

4 In theMatterof MIDAMERICAN MEHC’s AND PACIFICORP’s
ENERGYHOLDINGS COMPANY RESPONSETO CUB’s MOTION TO

5 Applicationfor Authorizationto Acquire MODIFY THE SCHEDULE
PacificPower& Light, dbaPacifiCorp.

6

7 MidAmericanEnergyHoldings Company(“MEHC”) andPacifiCorp(collectively,

8 the“Filing Parties”)providethefollowing responseto theCitizens’ Utility Board(“CUB”)

9 ofOregon’sMotion to Modify theSchedule.

10 1. TheFiling Parties’basicpositionon theschedulehasnotchangedfrom that

11 statedin responseto thepreviousmotionto changetheschedule: “As ageneralmatter,the

12 Filing Partiescansupportanyreasonableproceduralschedulethatresultsin aCommission

13 orderby theendof thesuspensionperiodof February28, 2006. TheFiling Partiesbelieve

14 thatareasonableproceduralscheduleis onethat accommodatestheneedsoftheCommission

15 to developanorderlyandcompleterecordandtheneedsof StaffandIntervenorsto

~ ~- 16 constructivelyandfully respondto theApplication. TheFiling Partiesbelievethatthe

17 schedulecontainedin theAU’s August4, 2005Ruling (“August 4 Ruling”) meetsthese

18 goals.” See MEHC’s andPacifiCorp’sResponseto JointMotion for Certification(August

19 18, 2005).

20 2. CUB’s basisfor its Motion to Modify theScheduleis its desireto addaround

21 of surrebuttaltestimonyto thescheduleto permitStaffandIntervenors“a full opportunityto

22 respondto Applicant’srebuttaloftheirtestimony.” CUB Motion at2. While theFiling

23 Partiesdo not agreethat CUB’s concernsarewarranted,theydo not objectto changesin the

24 currentdesignof thescheduleassetforth belowandaslong astheresultingschedulepermits

25 anorderbeforetheendoftheFebruary28, 2006suspensionperiodin this case.

26
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1 3. TheFiling Partieswould agreeto eitherofthefollowing alternative

2 schedulingproposalsto respondto CUB’s concerns:

3 AlternativeOne
Staff/IntervenorTestimony November21 (nochange)
Filing Parties’Rebuttal December5
Staff/IntervenorSurrebuttal December19
ExecutiveSummaries December23

6 Hearing(with Sursurrebuttalif needed) January4-6 (no change)

7 AlternativeTwo
Filing Parties’SupplementalDirect November18

8 Staff/IntervenorTestimony December5
All PartyRebuttal December19
ExecutiveSummaries December23

Hearing . . January4-6 (no change)

11 4. TheFiling Partiesobjectto theproposedschedulein CUB s Motion for a

12 numberofreasons,thefirst onebeingthat it proposeshearingdatesof January24-25,2006,

13 which conflict with thehearingsin Wyoming now scheduledin this matter. Moving the

14 hearingfrom its currentdateto anotherdatein Januaryis problematicbecauseof the

15 following schedulingconflicts:
~,)

~ 16 PacifiCorp’sWashingtonGRC January9-20
IdahoHearings January17-18

17 Wyoming Hearings January23-26

18 TheFiling Partiescouldagreeto an alternativehearingdateduring theWashingtonGRC

19 (with someaccelerationofthebriefingschedule),but theyaresensitiveto theconcernsof

20 ICNU who is aparticipantin boththat caseandthis one. SchedulingtheOregonhearing

21 towardtheendoftheWashingtonGRChearing,however,mayminimize thisconflict.

22 5. TheFiling Partiesalsoobjectto CUB’s proposedschedulebecauseit

23 contemplatesthat StaffandIntervenorshavethefinal roundoftestimony(while CUB refers

24 to its proposedsurrebuttaltestimonyas“All-Party,” this is inaccuratebecausethesurrebuttal

25 will be directedattheFiling Parties’rebuttal). As thepartieswith theburdenof proof, the

26
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1 Filing Partiesareentitled to thefinal responsiveroundof testimonyin this case,See860-

2 014-0035(l)(c)(orderof evidenceon applicationsendswith rebuttalby applicant).While

3 theFiling Partiesarewilling to foregowrittensur-surrebuttalandpresentresponsive

4 testimonyat thehearing,it is improperto simplyeliminatetheFiling Parties’lastroundof

5 testimony.

6 6. While theFiling Partiesarewilling to makesignificantscheduling

7 accommodationsto respondto theconcernsofCUB (andtheotherpartieswho havejoined

8 themotion), theydo not agreethat thecurrentscheduleimpedesdevelopmentof an

9 appropriaterecordin this case. Indeed,in settingthis schedule,theCommissionindicated

10 that theschedulewasdesignedto “servetheneedsof theCommissionto developa sound

11 factualrecordandargumentsin atimely fashion.” In reMidAmericanEnergyHoldings

~ 12 Company,Ruling (August5, 2005). hi rejectingthemotionthat followedto changethe

13 schedule,the Commissionexplainedthat, baseduponlessonslearnedfrom TIM 1121 and

14 othercases,it hadspecificallyadopteda “scheduledesignedto bemoreefficient and

15 effective.” In reMidAmericanEnergyHoldings Company,Order05-970at 3 (August31,

~ 16 2005).

17 7. Nothinghasoccurredin this casethat demonstratesthatthecurrentschedule

18 is inadequate.While CUB now complainsthatMEHC’s SupplementalTestimonywas

19 narrowin scope,this wasalwayscontemplated.Seeid at2 (acceptingMEHC’s “assertion

20 that its SupplementalDirect Testimonywill benarrowin scope.”) CUB alsopointsto Mr.

21 Abel’s statementattheCommissionpublic meetingthat theMEHC Applicationwas

22 “deficient.” As Mr. Abel explainedatthemeeting,theonly deficiencyhemeantto

23 acknowledgewastheFiling Parties’ inability to preciselypredictwhich issuesthepartiesto

24 this casewould focuson andwhichtheywould like to seedevelopedin greaterdetail. The

25 specific issueto whichMr. Abel referredatthepublic meeting—therateimpactsofMEHC’s

26 investmentcommitmentsandwhethertheyprovideabenefitnetof theircosts—was
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1 addressedin theApplication in thetestimonyofMessrs.Abel andGale. Theissueraisedby

2 theCommissionin its questions,theanticipateddurationandnatureof ScottishPower’s

3 continuedownershipofPacifiCorp,wasaddressedin thetestimonyofMs. Johansen.To the

4 extentthat Staffand Intervenorsplanto raiseadditional concernsabouttheseissuesin their

5 testimony,theFiling Partieswill provideappropriateresponsivecomments.

6 For all theforegoingreasons,theFiling Partiesrespectfullyrequestthatthe

7 Commissiondenytheschedulechangeproposedby CUB andeitheradhereto thepresent

8 scheduleormodify it in amannerproposedby theFiling Partiesabovewhich still permits

9 theCommissionOrderin thiscaseto issuebeforetheendof theFebruary28, 2006

10 suspensionperiodin thiscase.

11

12 DATED: November7,2005.
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12

13
AdamS. Arms

14 aarms(~mbjlaw.com

15

16 Jim Abrahamson

17 CommunityAction Directorsof Or
4035

12
th StreetCutoffSE, Suite 110

18 Salem,OR 97302

19 jjjn@cado-oregon.org

20 EdwardBartellKlamathOff-ProjectWaterUsers,Inc.

21 30474SpragueRiverRoad
SpragueRiver, OR 97639

22

23
MaggieBrilz

24 IdahoPowerCompany

25 P0 Box 70
Boise,ID 83707-0070

26 mbri1z(ll~idahopower.com

Rates& RegulatoryAffairs
PortlandGeneralElectric
121 SW SalmonStreet,IWTCO7O2
Portland,OR 97204
pge.opuc.fiuings(li~pgn.com

Utility WorkersUnion of America
P0Box 37
SanClemente,CA 92674-0037
uwua@redhabanero.com

DouglasU. Anderson
MidAmericanEnergyHoldingsCo
302 S 36 Street,Suite400
Omaha,NE 68131
gerickson(Z/~midamerican.coni

Curtis G. Berkey
AlexanderBerkeyWilliams

& Weathers
2000CenterStreet,Suite308
Berkey,CA 94704
cherkey@abwwlaw.com

LowreyR. Brown
Citizens’ Utility BoardofOregon
610 SW Broadway,Suite 308
Portland,OR 97205
lowrey@oregoncub.ojg
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4 E~1 mailing with postageprepaid

5 0 handdelivery

6 0 facsimiletransmission

7 ~1 Electronicmail

8 to saidperson(s)atruecopythereof,containedin asealedenvelope,addressedto said
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1
JoanneM. Butler

2 IdahoPowerCompany
3 POBox7O

Boise,ID 83707-0070
4 jj~ler@idahopower.com

5
Phil Carver

6 OregonDepartmentof Energy
625 Marion StreetNE, Suite1
Salem,OR 97301-3742

8 philip,h,carver(a~state.or.us

9 BryanConway
OregonPublicUtility Commission

10 P0Box 2148
Salem,OR 97308-2148

11 bryan.conway(~state.or.us

12 JoanCote

13 OregonEnergyCoordinatorsAssoc
2585StateStreetNE

14 Salem,OR 97301

15
cotei(li~mwvcaa.org

MelindaJ. Davison
16 DavisonVan Cleve,PC
17 333 SW Taylor, Suite400

Portland,OR 97204
18 mai.l@dvclaw.corn

D. Kevin Carison
Dept.of Justice

GeneralCounselDivision
1162Court StreetNE
Salem,OR 97301-4096
d,carlson(~doi.state.or.us

RalphCavanagh
NaturalResourcesDefenseCouncil
111 SutterStreet,FL 20
SanFrancisco,CA 94104
rcavanagh(2linrdc.org

JohnCorbett
Yurok Tribe
P0Box 1027
Klamath, CA 95548
i corbett(~yuroktribe.nsn.us

Chris Crean
Christopher.d.crean@co.multnomah.or.us

Michael Early
IndustrialCustomersofNW Utilities
333 SW Taylor,Suite400
Portland, OR 97204
mearly(~icnu.org

19 JasonEisdorfer
Citizens’Utility Board ofOregon

20 610 SW Broadway,Suite308

21 Portland,OR 97205
iason(llioregoncub. org

22
AndreaFogue

23 LeagueofOregonCities
P0 Box 928

24 Salem,OR 97308

25 afogue(~orcities.org

26

Ann U. Fisher
energlaw~aol.corn.

JohnR. Gale
IdahoPowerCompany
P0 Box 70
Boise,ID 83707-0070
rgalec2~idahopower.com
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1
BernardoR. Garcia

2 Utility WorkersUnionofAmerica
215 AvendiaDel Mar, SuiteM
SanClemente,CA 92672

4 uwua@redhabanero.com

Ann EnglishGravatt
RenewableNorthwestProject
917 SW Oak,Suite303
Portland,OR 97205
ann(2~rnp.org
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William Miller
NancyHarper
bill@ibew125.com
nancy(d~ibew125.com

BartonKline
IdahoPowerCompany
P0 Box 70
Boise, ID 83707-0070
bkline(~idahopower.com

DanielW. Meek
Attorney at Law
10949 SW

4
th Avenue

Portland,OR 97219
dan(~meek.net

ChristyMonson
LeagueofOregonCities
1201 CourtStreetNE, Suite200
Salem,OR 97301
cmonson@orcities.org

MatthewW. Perkins
DavisonVanClevePC
333 SW Taylor,Suite300
Portland,OR 97204
mwp@dvclaw.corn

Lisa F. Rackner
Ater WynneLUP
222 SW Columbia,Suite 1800
Portland,OR 97201-6618
lfr(~aterwynne.com
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DavidE. Hamilton
davidh(2l~norrstev.com

6

7

8 JasonW. JonesDepartmentofJustice
9 RegulatedUtility & BusinessSection

1162Court StreetNE
10 Salem,OR 97301-4096

jason.w.jones(~state.or.us
11

Kaitlin Lovell
12 CharltonBonham

13 klovell@tu.org
cbonhani(Zl~tu.org

14

15 Mark C. Moench
MidArnericanEnergyHoldingsCo

16 201 SouthMain Street,Suite2300

17 SaltUakeCity,UT84111
rncrnoench(~midamerican.corn

18
BarbaraLeeNorman

19 KarukTribeofCalifornia
P0 Box 657

20 Yreka, OR 96097

21 bnorman@karuk.us

22 JanetU. Prewitt
DepartmentofJustice

23 1162Court StreetNE
Salem,OR 97301-4096

24 janet.prewitt~1idoj.state.or.us

25

26
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1 SteveRothert

2 srothert@amrivers.org

3

4

GregoryW. Said
IdahoPowerCompany
P0Box 70
Boise,ID 83707-0070
gsaid(Zl~idahopower.corn

ThomasP. Schiosser
t.schlosser@msaj.com

6
ThaneSomerville

7 t.sornerville@msaj.com

8

9

10
JohnW. Stephens

11 EslerStephens& Buckley
888 SW Fifth Avenue,Suite700

12 Portland,OR 97204-2021

13 stephens(~eslerstephens,coni

14 DouglasC. Tingey
PortlandGeneralElectric Co

15 121 SW SalmonStreet,1WTC13O1
Portland,OR 97204

16 doug.tingey(2~pgn.com

17

18 SarahWallace
Ater WynneLUP

19 222 SW Columbia,Suite 1800
Portland,OR 97201-6618

20 sek@aterwynne.com

21 Michael T. Weirich

22 DepartmentofJustice
RegulatedUtility & BusinessSection

23 1162CourtStreetNE
Salem,OR 97301-4096

24 michael.weirich~state.or.us

25

26

Rob Roy Smith
r.smith@rnsaj.com

Glen H. Spain
Pacific CoastFederationof

Fishermen’sAssociations
P0 Box 11170
Eugene,OR 97440-3370
fishiifr@aol.com

Mark Thompson
PublicPowerCouncil
1500NEIrving Street,Suite200
Portland,OR 97232
mthompson2lippcpdx.org

SandiR. Tripp
KarukTribe

Dept.ofNaturalResources
P0 Box 1016
HappyCamp,CA 95546
strip@karuk.us

BenjaminWalters
SusanAnderson
bwalters@ci.portland.or.us
susananderson@ci.portland.or.us

StevenWeiss
NorthwestEnergyCoalition
4422OregonTrail Court NE
Salem,OR 97305
steve@nwenergy.org

Page4 - CERTIFICATEOF SERVICE(UM 1209)

C
N
N
C~C

00

- C
ON
ON

~
0 ‘1-
0 N
0 N

C

r

Portlnd3-i524i07.i 0051851-00004



1
LindaK. Williams

2 Kafoury & McDougal
10266 SW LancasterRoad
Portland,OR 97219-6305

4 Iinda@lindawilliams.net

PeterJ. Richardson
Richardson& O’Leary

6 POBox72l8
Boise,ID 83707
peter@richardsonandoleary.corn

8 DATED: November7, 2005.

9

MichaelW. Orcutt
HoopaValleyTribeFisheriesDept
P0Box 417
Hoopa,CA 95546
director@pcweb.net

PaulWoodin
WesternWindPower
282 LargentLane
Goldendale,WA 98620-3619
~iiore.i~et
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