Leeal Departiment Assistant General Counsel
121 SW Salimon Street » Portland, Oregon 97204
FA03 Lo =590 @ sl TR did- 2200

/PGE/ Portland General Electric Company Douglas C. Tingey

March 29, 2005
Via Electronic Filing and U.S. Mail
Oregon Public Utility Commission
Attention: FilingCenter

PO Box 2148
Salem OR 97308-2148

Re: In the Matter of PORTLAND GENERAL ELECTRIC
2006 Resource Valuation Mechanism
OPUC Docket No. UE 172

AttentionFiling Center:

Enclosed for filing in the above-captioned docket is Portland General Electric’s Motion
for Protective Order. This document is being filed by electronic mail with the Filing Center.

PGE plansto make itsinitial filing for the 2006 Resource V aluation Mechanism on
Friday, April 1,2005. That filing will contain confidential information, and PGE requests
issuance of a Protective Order to protect that information.

An extra copy of this cover letter is enclosed. Please date stamp the extra copy and return
it to me in the envel ope provided.

Thank you in advance for your assistance.

Sincerely,

h

DCT:am
cc: UE 161 Service List

Enclosure

Connecting People, Power and Possibilities



BEFORE THE PUBLIC UTILITY COMMISISON
OF OREGON

UE 172

In the Matter of
MOTION FOR
PORTLAND GENERAL ELECTRIC PROTECTIVE ORDER

COMPANY

Annual Adjustmentsto Schedule 125
(2006 RVM Filing)

R S g

Pursuant to ORCP 36(C)(7) and OAR 860-12-0035(1)(k), Portland General Electric
Company (“PGE”) requests the issuance of a Standard Protective Order in this proceeding. PGE
believes good cause exists for the issuance of such an order to protect confidential market
information and confidential business information, plans and strategies. In support of this
Motion, PGE states:

1. PGE expects to make the initial filing for its 2006 Resource V aluation Mechanism
("RVM") on Friday, April 1, 2005. PGE expects for this filing to include confidential
information regarding PGE’s natural gas and electric market activities and other confidential
business matters.

2. PGE anticipates that parties participating in this docket will make further requests
for confidential information. While PGE desires to provide parties with requested information,
the information is of significant commercial value, and its public disclosure could be detrimental
to PGE and its customers. The Commission should therefore issue a Standard Protective Order
to protect the confidentiality of that material. The requested order, which Chief Administrative

Law Judge Michael Grant distributed on November 17, 2003, is attached.
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For the reasons stated above, PGE requests that a protective order be issued in this
proceeding.

DATED this 29" day of March, 2005.

Respectfully submitted,

Potiglas C Tirlgey, OSB No. 04436
Assistant General Counsel

Portland General Electric Company
121 SW Salmon Street, 1IWTC1301
Portland, Oregon 97204

(503) 464-8926 phone

(503) 464-2200fax

doug.tingey @pgn.com
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ORDER NO.

ENTERED

BEFORE THE PUBLIC UTILITY COMMISISON

OF OREGON

UE 172

In the Matter of )
) ORDER

PORTLAND GENERAL ELECTRIC )

COMPANY )

)

Annual Adjustments to Schedule 125 )

(2005 RV M Filing) )

)

DISPOSITION: MOTION FOR PROTECTIVE ORDER GRANTED

On March 29, 2005, Portland General Electric Company (“PGE”) filed a
Motion for a Protective Order with the Public Utility Commission of Oregon
("Commission"). PGE states that good cause exists for the issuance of such an order to
protect confidential customer information and confidential business plans and strategies.
Specifically, PGE dates that its Monthly Power Cost Reports and other information relevant
to this docket contain confidential information. PGE adds that the public release of such
information could prejudice PGE and its customers.

Pursuant to OAR 860-012-0035(1)(k), | find that good cause exists to issue a
Protective Order, attached as Appendix A. Under the terms of the order, a party may designate
as confidential any information that falls within the scope of ORCP 36(C)(7).

Confidential information shall be disclosed only to a"qualified person” as defined
in paragraph 3 of the Protective Order. Authors of the confidential material, the Commission or
its Staff, and counsel of record for a party or persons directly employed by counsel are "qualified
persons’ who may review confidential information. Other persons desiring confidential
information must become qualified pursuant to paragraph 10.

To receive confidential information, however, all parties—with the general
exception of Staff — must sign the Consent to be Bound Form attached as Appendix B. This
includes the party seeking the issuance of the protective order, because any party may designate
information as confidential under thisorder.



ORDER NO.

The confidentiality of confidential information shall be preserved for a period of
five years from the date of the final order in this docket, unless extended by the Commission at
the request of the party desiring confidentiality.

All persons who are given access to confidential information have the duty to
monitor their own conduct to ensure their compliance with the Protective Order. Such persons
shall not use or disclose the information for any purpose other than the preparation for and
conduct of this proceeding, and shall take all reasonable precautions to keep the confidential
information secure. If any questions exist as to the status of any person to receive confidential
information, the parties may contact the Administrative Hearings Division at (503) 373-7934.

ORDER
IT IS ORDERED that the Protective Order, attached as Appendix A, shall govern

the disclosure of confidential information in this case.

Made, entered, and effective on

[Judge]
Administrative Law Judge

A party may appeal this order to the Commission pursuant to OAR 860-014-0091.



ORDER NO.

PROTECTIVE ORDER
DOCKET NO. UE 172

Scope of this Order-

1. This order governs the acquisition and use of "Confidential Information” in this
proceeding.
Definitions-

2. "Confidential Information” isinformation that falls within the scope of

ORCP 36(C)(7) ("atrade secret or other confidential research, development, or commercial
information").

3. A "qualified person” is an individual who is:

a An author(s), addressee(s), or originator(s) of the Confidential

Information;
b. A Commissioner or Commission staff;
C. Counsel of record for a party;
d. A person employed directly by counsel of record; or

e. A person qualified pursuant to paragraph 10. This includes parties and
their employees.

Designation of Confidential Information-

4. A party providing Confidential Information shall inform other parties that the
material has been designated confidential by placing the following legend on the information:

CONFIDENTIAL
SUBJECT TO PROTECTIVE ORDER

To the extent practicable, the party shall designate as confidential only those portions of
the document that fall within ORCP 36(C)(7).

5. A party may designate as confidential any information previously provided by
giving written notice to the other parties. Parties in possession of newly designated Confidential

APPENDIX A
PAGE 1



ORDER NO.

Information shall, when feasible, ensure that all copies of the information bear the above legend
to the extent requested by the party desiring confidentiality.

Information Given to the Commission-

6. Confidential Information that is: (&) filed with the Commission or its staff;
(b) made an exhibit; (c) incorporated into atranscript; or (d) incorporated into apleading,
brief, or other document, shall be printed on yellow paper, separately bound and placed in a
sealed envelope or other appropriate container. An original and five copies each separately
sedled shall be provided to the Commission. Only the portions of a document that fall within
ORCP 36(C)(7) shall be placed in the envelope/container. The envelope/container shall bear
the legend:

THIS ENVELOPE IS SEALED PURSUANT TO ORDER
NO. AND CONTAINS CONFIDENTIAL
INFORMATION. THE INFORMATION MAY BE SHOWN
ONLY TO QUALIFIED PERSONS AS DEFINED IN THE
ORDER.

7. The Commission's Administrative Hearings Division shall store the Confidential
Information in alocked cabinet dedicated to the storage of Confidential Information.

Disclosure of Confidential | nformation-

8. Parties desiring receipt of Confidential Information shall sign the Consent to be
Bound Form attached as Appendix B. This requirement does not apply to the Commission staff.
Confidential Information shall not be disclosed to any person other than a "qualified person,” as
defined in paragraph 3. When feasible, Confidential Information shall be delivered to counsel.
In the alternative, Confidential Information may be made available for inspection and review by
qualified persons in aplace and time agreeable to the parties or as directed by the Administrative
Law Judge.

0. Qualified persons may disclose confidential information to any other qualified
person, unless the party desiring confidentiality protests as provided in Section 11.

10. To become a qualified person under paragraph 3(€), a person must:
a Read a copy of this Protective Order;

b. Execute a statement acknowledging that the order has been read and
agreeing to be bound by the terms of the order;
c. Date the statement;

APPENDIX A
PAGE 2



ORDER NO.

d. Provide a name, address, employer, andjob title; and

e If the person is a consultant or advisor for a party, provide a description of
the nature of the person's consulting or advising practice, including the
identity of his’her current, past, and expected clients.

Counsel shall deliver acopy of the signed statement including the information in (d)
and (e) above to the party desiring confidentiality and to all parties of record. Such notification
may be made viae-mail or facsimile. A person qualified under paragraph 3(e) shall not have
access to Confidential Information sooner than five (5) business days after receipt of a copy of
the signed statement including the information in (d) and (e) above by the party desiring
confidentiality.

11.  All qualified persons shall have access to Confidential Information, unless the
party desiring confidentiality protests as provided in this paragraph. The party desiring to restrict
the qualified person(s) from accessing specific Confidential Information must provide written
notice to the qualified person(s) and counsel for the party associated with the qualified person(s)
as soon as the party becomes aware of reasons to restrict access. The parties must promptly
confer and attempt to resolve any dispute over access to Confidential Information on an informal
basis before filing a motion with the Administrative Law Judge. If the dispute cannot be resolved
informally, either party may file amotion with the Administrative Law Judge for resolution.
Either party may aso file amotion if the other party does not respond within five days to a
reguest to resolve the dispute. A motion must describe in detail the intermediate measures,
including selected redaction, explored by the parties and explain why such measures do not
resolve the dispute. After receipt of the written notice as required in this paragraph, the specific
Confidential Information shall not be disclosed to the qualified person(s) until theissueis
resolved.

Preservation of Confidentiality-

12, All persons who are given access to any Confidential Information by reason
of this order shall not use or disclose the Confidential Information for any purpose other than
the purposes of preparation for and conduct of this proceeding, and shall take all reasonable
precautions to keep the Confidential Information secure. Disclosure of Confidential Information
for purposes of business competition is strictly prohibited.

Qualified persons may copy, microfilm, microfiche, or otherwise reproduce Confidential
Information to the extent necessary for the preparation and conduct of this proceeding. Qualified
persons may disclose Confidential Information only to other qualified persons associated with
the same party.

APPENDIX A
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Duration of Protection-

13.  The Commission shall preserve the confidentiality of Confidential Information for
aperiod of five years from the date of the final order in this docket, unless extended by the
Commission at the request of the party desiring confidentiality. The Commission shall notify the
party desiring confidentiality at least two weeks prior to the release of confidential information.

Destruction After Proceeding-

14. Counsel of record may retain memoranda, pleadings, testimony, discovery, or
other documents containing Confidential Information to the extent reasonably necessary to
maintain a file of this proceeding or to comply with requirements imposed by another
governmental agency or court order. The information retained may not be disclosed to any
person. Any other person retaining Confidential Information or documents containing such
Confidential Information must destroy or return it to the party desiring confidentiality within 90
days after final resolution of this proceeding unless the party desiring confidentiality consents, in
writing, to retention of the Confidential Information or documents containing such Confidential
Information. This paragraph does not apply to the Commission or its Staff.

Appeal to the Presiding Officer-

15. If a party disagrees with the designation of information as confidential, the party
shall contact the designating party and attempt to resolve the dispute on an informal basis. If the
parties are unable to resolve the dispute, the party desiring to use the information may move for
exclusion of the information from the protection conferred by this order. The motion shall:

a Specifically identify the contested information, and

b. Assert that the information does not fall within
ORCP 36(C)(7) and state the reasons therefore.

The party resisting disclosure has the burden of showing that the challenged information
falls within ORCP 36(C)(7). If the party resisting disclosure does not respond to the motion
within ten (10) caendar days, the challenged information shall be removed from the protection
of this order.

The information shall not be disclosed pending aruling by the Administrative Law Judge
on the motion.

Additional Protection-

16.  The party desiring additional protection may move for any of the remedies set
forth in ORCP 36(C). The motion shall state:

APPENDIX A
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a The parties and persons involved,;

b. The exact nature of the information involved,

C. The exact nature of the relief requested;

d. The specific reasons the requested relief is necessary; and

e. A detailed description of the intermediate measures,
including selected redaction, explored by the parties and

why such measures do not resolve the dispute.

The information need not be released and, if released, shall not be disclosed pending the
Commission'sruling on the motion.

APPENDIX A
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SIGNATORY PAGE

DOCKET NO.

l. Consent to be Bound-

This Protective Order governs the use of "Confidential Information” in this proceeding.

PGE agrees to be bound by its terms of this Protective Order.

By:

Signature & Printed Date

. Persons Qualified pursuant to Paragraphs 3(a) through 3 (d)

PGE identifiesthefollowing person(s) automatically
qualified under paragraph 3(a) through (d).

Printed Date
Printed Date
Printed Date
Printed Date
Printed Date
Printed Date

APPENDIX B
PAGE 1



ORDER NO.
1. Persons Qualified pursuant to Paragraph 3(e) and Paragraph 10.

| have read the Protective Order, agree to be bound by the terms of the order, and will provide
theinformation identified in paragraph 10.

By:
Signature & Printed Date
By:
Signature & Printed Date
By:
Signature & Printed Date
By:
Signature & Printed Date
APPENIDIX B
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CERTIFICATE OF SERVICE

| certify that | have caused to be served the foregoing MOTION FOR APPROVAL OF
MODIFIED PROTECTIVE ORDER OF PORTLAND GENERAL ELECTRIC
COMPANY in OPUC Docket No 172,by U.S. Mail and electronic mail, to the parties on the
attached official service list in Docket No. UE 161.

Dated this 29" day of March, 2005.

2

Poutlas @ Tidgey



OPUC Docket UE 161

Service List
GREG BASS ROCHELLE LESSNER
SEMPRA ENERGY SOLUTIONS LANE, POWELL, SPEARS, LUBERSKY
101 ASH ST HQO8 LLP
SAN DIEGO CA 92101 601 SW 2ND AVE. STE. 2100
gbass @ semprasolutions.com PORTLAND OR 97204

lessnerr@Ilanepowell.com
JENNIFER CHAMBERLIN

STRATEGIC ENERGY LLC KELLY M MORTON
2633 WELLINGTON COURT SEMPRA ENERGY SOLUTIONS
CLYDE CA 94520 101 ASH ST HQO8
jchamberlin@sel.com SAN DIEGO CA 92101

kmorton @ sempra.com
JASON EISDORFER
CITIZENS UTILITY BOARD OF S BRADLEY VAN CLEVE
OREGON DAVISON VAN CLEVE PC
610 SW BROADWAY STE 308 333 SW TAYLOR, STE 400
PORTLAND OR 97205 PORTLAND OR 97204

mail @dvclaw.com
RANDALL JFALKENBERG

RFI CONSULTING INC LORNE WHITTLES

PMB 362 EPCOR MERCHANT & CAPITAL (US)
8351 ROSWELL RD INC

ATLANTA GA 30350 1161 W RIVER ST STE 250
consultrfi@aol.com BOISE ID 83702

1whittles@ epcor.ca
DAVID HATTON
DEPARTMENT OF JUSTICE
REGULATED UTILITY & BUSINESS
SECTION
1162 COURT ST NE
SALEM OR 97301-4096
david.hatton@state.or.us
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