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June 3, 2005

Judge Michael Grant
Administrative Hearings Division
Oregon Public Utilities Commission
550 Capitol St. NE, Suite 215
Salem, OR 97301

Re:  In The Matter of Pacific Power & Light Klamath Basin Irrigation Rates, Docket
No. UE 171

Dear Judge Grant:

The Klamath Water Users Association (“KWUA”) is in receipt of the letter dated May
25, 2005, from David Hatton to you in the above-referenced proceeding. KWUA has no
objection to the Oregon Public Utility Commission (“OPUC”) taking official notice of the
Scoping Document No. 2 issued by the Federal Energy Regulatory Commission (“FERC”) on
May 17, 2005, with respect to PacifiCorp’s application for a new license for the Klamath
Hydroelectric Project.

With respect to the specific passages quoted by Mr. Hatton in his letter, however, KWUA
notes that the passages pertain only to FERC’s issuance of a “new” license for the Project. As
you are no doubt aware, much effort has been made in this proceeding to distinguish between
FERC’s responsibility to issue new hydroelectric licenses and its responsibility to issue interim,
“annual” licenses. KWUA and the Bureau of Reclamation have both directly represented to the
OPUC that FERC must issue an annual license for the Klamath Hydroelectric Project upon the
expiration of the original license and pending the preparation of a new license, that automatically
includes all of the terms and conditions of the original license.

In a second passage in Scoping Document No. 2, FERC confirms KWUA’s
understanding of annual licenses. FERC explained:

RESPONSE: The Commission considers issuance of annual
licenses to be a nondiscretionary and ministerial act to enable a
project to legally operate under the terms and conditions of the
existing license until action is taken pertaining to a new license. If



the fish passage facilities at Keno and J.C. Boyle are operating in
violation of the terms and conditions of the existing license, the
Commission can require PacifiCorp to correct those violations
outside of this relicensing proceeding. We are aware that
PacifiCorp is addressing issues associated with the approach
channel to the base of the J.C. Boyle fish ladder.

Scoping Document No. 2, p. 23.

Because Scoping Document No. 2 is somewhat unwieldy, KWUA thought it would be

helpful to highlight this relevant provision if the OPUC is going to take official notice of the
document.

Very truly yours,

Aira A A7h

Edward A. Finklea

Of Attorneys for the
Klamath Water Users Association
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