S T O E L 900 S.W. Fifth Avenue, Suite 2600

SARAH J. ADAMS LIEN
Direct (503) 294-9896
May 19, 2005 Sjadamslien@stoel.com
VIA ELECTRONIC FILING
PUC Filing Center
Public Utility Commission of Oregon
PO Box 2148

Salem, OR 97308-2148

Re: Errata Filing
Docket UE 171

On May 12, 2005, PacifiCorp filed its Reply to Parties” Responses to its Motion for Summary
Disposition in this proceeding. It has come to our attention that there was some unexplained
missing text on page 20. We enclose a corrected page 20 herein. A copy of this errata filing was
served on all parties to this proceeding as indicated on the attached service list.

Very truly yours,

i}(%&jx };g{f? VA" ;é%fmf
Sarah J. Adams Lien §1 KnpP
SJL:knp

Enclosure
cc: Service List
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STOEL RIVES LLP

900 SW Fifth Avenue, Suite 2600, Portland, OR 97204

Fax (503) 220-2480

Main (503) 224-3380
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rule to independent contractor contract); Estey & Associates, Inc. v. McCulloch Corp., 663 F
Supp 167, 169 (D Or 1986) (applying rule in context of expired manufacturer-distributor
contract); Bancard Servs., 292 F Supp 2d 1235 (applying rule to personal property lease and
service agreement).

The “reasonable term” gap filler comes into play when two conditions are met, such
as they are in this case: (1) the contract provides for successive performances and (2) the
contract is indefinite in duration. See Weilersbacher v. Pittsburgh Brewing Co., 421 Pa 118,
121, 218 A2d 806 (Pa 1966) (contract for sale of beer at fixed price with no duration or
quantity specified constituted contract for successive performances); Panhandle Agri-
Service, Inc. v. Becker, 644 P2d 413 (1982) (agreement to deliver 10,000 tons of hay was not
agreement for successive performances). The rule does not require, as KOPWU argues, that

the parties failed to agree on an essential term of the contract. See KOPWU Response at 28.

d. The Undisputed Facts Demonstrate that a Reasonable
Termination Date Is April 16, 2006 and, as Conceded by
KOPWU’s Allegations of Breach by PacifiCorp, KOPWU Has
Received Actual Notice of the Termination of the UKRB
Agreement on April 16, 2006.

The undisputed facts demonstrate that April 16, 2006 is a reasonable termination date
for the UKRB Contract. See PacifiCorp Motion at 17-18; Affidavit of Laura Beane,
Exhibit 5 (letter from KWUA to Copco stating that “after power rates have been established
for off-project pumpers and applications have been approved by the Public Utilities
Commissions of Oregon and California, no change in power rates for the term of the contract
between the Bureau of Reclamation and Copco shall be submitted to the Commissions unless
filed jointly by Copco and this Association”); Affidavit of Laura Beane, Exhibit 15 (letter
stating that the contract rate for the off-project users should apply “for the duration of the
contract between the Department of Interior and The California Oregon Power Company.”);
Affidavit of Laura Beane, Exhibit 6 (CPUC Application at 2); Affidavit of Laura Beane,

Exhibit 7 at 6 (CPUC Decision recognizing the parties’ anticipation of a term “equivalent to

20 - PACIFICORP’S REPLY TO PARTIES’ RESPONSES TO ITS MOTION FOR
SUMMARY DISPOSITION
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1 CERTIFICATE OF SERVICE

STOEL RIVES vLrr

900 SW Fifth Avenue, Suite 2600, Portland, OR 97204

Fax (503) 220-2480

Main (503) 224-3380

2 I hereby certify that I served the foregoing document in docket UE 171 on the
3 following named person(s) on the date indicated below by e-mail where available, or by first-
4 class mail, addressed to said person(s) at his or her last-known address indicated below.
5 Edward Bartell Lisa Brown
Klamath Off-Project Water Users, Inc. Waterwatch of Oregon
6 30474 Sprague River Road 213 SW Ash Street, Suite 208
Sprague River, OR 97639 Portland, OR 97204
7 lisa@waterwatch.org
8 John Devoe Jason Eisdorfer
Waterwatch of Oregon Citizens’ Utility Board of Oregon
9 213 SW Ash Street, Suite 208 610 SW Broadway, Suite 308
Portland, OR 97204 Portland, OR 97205
10 john@waterwatch.org jason@oregoncub.org
11 Edward A. Finklea Dan Keppen
Cable Huston Benedict Haagensen &  Klamath Water Users Association
12 Lloyd LLP 2455 Patterson Street, Suite 3
1001 SW Fifth Avenue, Suite 2000 Klamath Falls, OR 97603
13 Portland, OR 97204
" efinklea@chbh.com
Jim McCarthy Bill McNamee
15 Oregon Natural Resources Council Public Utility Commission
PO Box 151 PO Box 2148
16 Ashland, OR 97520 Salem, OR 97308-2148
7 jm@onrc.org bill.mcnamee@state.or.us
Steve Pedery Matthew W. Perkins
18 Oregon Natural Resources Council Davison Van Cleve PC
PO Box 151 333 SW Taylor, Suite 400
19 Ashland, OR 97520 Portland, OR 97204
20 sp@onrc.org mwp@dvclaw.com
Robert Valdez Lowrey R. Brown
21 PO Box 2148 Citizens’ Utility Board of Oregon
Salem, OR 97308-2148 610 SW Broadway, Suite 308
22 bob.valdez@state.or.us Portland, OR 97205
- lowrey@oregoncub.org
John Corbett Michael W. Orcutt
24 Yurok Tribe Hoopa Valley Tribe Fisheries Dept.
PO Box 1027 PO Box 417
25 Klamath, CA 95548 Hoopa, CA 95546
” jeorbett@yuroktribe.nsn.us
Page 1 CERTIFICATE OF SERVICE (UE 171)
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STOEL RIVES Lrp

900 SW Fifth Avenue, Suite 2600, Portland, OR 97204

Fax (503) 220-2480

Main (503) 224-3380
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Thomas P Schlosser

Morisset, Schlosser, Jozwiak
& McGaw

t.schlosser@msaj.com

Jason W. Jones
Department of Justice
1162 Court St NE
Salem OR 97301-4096
jason.jones@state.or.us

Stephen R. Palmer

Office of the Regional Solicitor
2800 Cottage Way, Rm. E-1712
Sacramento, CA 95825

DATED: May 19, 2005.

Glen H. Spain

PCFFA

PO Box 11170

Eugene, OR 97440-3370
fishlifr@aol.com

US Bureau of Reclamation
6600 Washburn Way
Klamath Falls, OR 97603

£

(ol
Sarah J. A

Page 2 - CERTIFICATE OF SERVICE (UE 171)
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