
 
 
 
 BEFORE THE PUBLIC UTILITY COMMISSION OF OREGON 
 
 DOCKET NO. UM 1191 
 
QWEST CORPORATION,    )       
      )     DEFENDANT CEC'S 
   Complainant,     ) OPPOSITION TO PETITION 
      ) TO INTERVENE BY BEND CABLE 
                         vs.    )     AND CRESTVIEW CABLE 
         )      
CENTRAL ELECTRIC COOPERATIVE, )  
INC.,       )  
      )  
   Defendant.  )  
________________________________ ) 
  
 

SUMMARY OF CEC'S OPPOSITION TO  
PETITION TO INTERVENE 

        
 Defendant Central Electric Cooperative ("CEC") hereby opposes the Petition to 

Intervene in PUC proceedings that has been filed herein by Bend Cable Communications 

and Crestview Cable Communications.  The petitioners, like Qwest in this docket, are 

blatantly attempting to manipulate the Commission and PUC proceedings to gain leverage 

in petitioners' ongoing negotiations with CEC.  Petitioners have failed to raise any valid 

issues or interests to justify their intervention in this proceeding. 

 
1. Petitioners' Motion To Intervene Was Filed In Bad Faith 

Because Petitioners Are Still In Negotiations With CEC. 
 
 As described in the attached Affidavit of Counsel, CEC has been actively engaged 

in negotiations with petitioners over a new joint pole agreement.  Petitioners have almost 

entirely failed to reciprocate CEC's efforts to negotiate.  In July 2004, CEC provided 

petitioners with a new draft joint pole agreement to reflect current PUC rules and 
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regulations.  Neither petitioner responded at all to either accept or negotiate the new 

agreement by the end of the year, even though petitioner Bend Cable had numerous 

illegal "bootleg" attachments to CEC poles that were brought to Bend Cable's attention.  

Despite the fact that petitioners ignored the agreement that CEC sent them in July 2004, 

CEC sent another revised agreement to petitioners in December 2004.   

 Bend cable finally acknowledged receipt of the new agreement and even requested 

a 30-day extension (which CEC granted) to their current agreement set to expire February 

28th 2005, for the express purpose of allowing petitioners more time to negotiate with CEC 

and respond to the agreement CEC submitted.  CEC's negotiations with petitioners was 

conducted in good faith, yet without warning Bend Cable and Crestview Cable filed their 

petition to intervene and have thereafter made no attempts at further negotiation with CEC, 

despite their assertions to the contrary in their Petition, and even though CEC has as 

recently as february 13th 2005 sent yet another proposed agreement to petitioners.    

 Petitioners have not even tried to create an illusion of negotiation, such as 

complainant Qwest tried to do in the weeks preceeding its PUC Complaint.  Petitioners 

have consistently deflected CEC's attempts to negotiate a contract with CEC prior to filing 

their Petition.  Petitioners even acknowledge in their Petition that their negotiations with 

CEC are not ripe for consideration by the PUC.  The Petition is full of promises and 

speculation.  For example, Bend Cable says it "will be entering into a new pole contract," 

Crestview believes that CEC "will propose" an unfavorable contract to Crestview, and CEC 

"may seek to impose on Petitioners the contract that results from this proceeding."  The 

mere fact that Qwest has improperly filed a PUC Complaint as leverage against CEC in 
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ongoing negotiations does not mean that petitioners can do the same thing and thereby 

avoid their own duties to independently negotiate with CEC.   

 
 

2. Petitioners Cannot Intervene In PUC Proceedings To 
Extort A More Favorable Bargaining Position. 

 
 Bend Cable and Crestview Cable have failed to identify any legitimate issues they 

will raise by intervention in this docket.  What petitioners really hope to do is to use the 

PUC and its proceedings as weight and leverage against CEC before they even enter 

negotiations with CEC.   In paragraph 5 of their Petition, they say that they are qualified to 

intervene because the issues they intend to raise will be the same as those raised by 

Qwest, namely, to set rates and conditions for petitioners' joint pole agreement.  (See 

Qwest Complaint filed herein).  In the very same paragraph, petitioners contradict 

themselves by denying that their Petition amounts to an attempt to "negotiate their own 

contracts directly in this proceeding."  Petitioners then threaten in their footnote that they 

will further burden the PUC by filing a separate PUC action against CEC if petitioners 

cannot negotiate an agreement with CEC.  Bend Cable and Crestview Cable have 

therefore failed to identify any valid reasons for intervention.  Like Qwest, petitioners are 

merely attempting to prematurely use the PUC to do their negotiate for them.     

 
3. Petitioners Are Not Sufficiently Interested To 

InterveneHave Failed To Identify Any Issues It Will Raise 
By Intervention. 

 
 Under OAR 860-012-0001, a petitioner must not only allege the issues that it 

intends to raise by intervention (petitioners have failed to do so), it must also be sufficiently 

interested in the PUC proceedings and must not seek to broaden the issues, burden the 
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record, or delay the proceedings.  Petitioners have claimed that they do not seek to use 

PUC proceedings as their forum for entering negotiations with CEC.  At the same time, 

petitioners have not clearly identified how they could aid these proceedings.  Their 

assertion that they are differently situated than Qwest undermines their unconvincing claim 

that they will not broaden the issues before the PUC.  Petitioners' admission that they 

have not even started to negotiate their new contracts with CEC and might file separate 

PUC proceedings undermine their claims that they belong in these proceedings and will 

not unduly delay them.  Finally, it goes without saying that just because counsel for 

petitioners may be experienced in PUC proceedings does not mean that petitioners have a 

sufficient interest to warrant intervention.    

 
CONCLUSION 

 CEC has attempted to negotiate in good faith with petitioners.  Petitioners have 

ignored negotiation with CEC and are now blatantly attempting to use the PUC and this 

proceeding as a negotiating tool.  The Commission should reject the Petition to Intervene 

because petitioners are not sufficiently interested in these proceedings and are attempting 

to intervene for an improper purpose.    

 DATED this 23rd day of February,  2005. 

 
       FRANCIS HANSEN & MARTIN, LLP 
 
 
            /s  Martin E. Hansen              
       Martin E. Hansen, OSB #80052 
       Of Attorneys for Plaintiff 
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 CERTIFICATE OF TRUE COPY 
 
I hereby certify that the foregoing OPPOSITION TO PETITION TO INTERVENE is a true, 
exact and full copy of the original thereof. 
 
 DATED:  February 23, 2005 
 
 

             
    Martin E. Hansen, OSB #80052 

      Of Attorneys for Defendant 
      Central Electric Cooperative, Inc. 
                                                                     
 
 CERTIFICATE OF MAILING
 
I certify that I served the foregoing document(s) by fax and by depositing a true, full and 
exact copy thereof in the United States Post Office at Bend, Oregon, on February 23, 
2005, enclosed in a sealed envelope with postage thereon, addressed to: 
 
Lawrence Reichman 
John P. (Jay) Nusbaum 
PERKINS COIE LLP 
1120 NW Couch Street, 10th Flr. 
Portland, OR 97209 
503-727-2000 
 
Brooks E. Harlow 
Miller Nash LLP 
601 Union Street 
Seattle, WA 98101 
 
         /s Martin E. Hansen          
      Martin E. Hansen, OSB #80052 
      Of Attorneys for Defendant 
      Central Electric Cooperative, Inc. 
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 DOCKET NO. UM 1191 
 
QWEST CORPORATION,    )       
      )      
   Complainant,     ) AFFIDAVIT OF CEC COUNSEL 
      ) MARTIN E. HANSEN IN  
      ) OPPOSITION TO PETITION TO 
      ) INTERVENE BY BEND CABLE 
      ) AND CRESTVIEW CABLE 
      )   
                         vs.    )      
         )      
CENTRAL ELECTRIC COOPERATIVE, ) 
INC.,       )  
      )  
   Defendant.  )  
________________________________ ) 
  
 
STATE OF OREGON ) 
    ) ss. 
County of Deschutes ) 
  
 
 I, Martin E. Hansen, am the attorney for Central Electric Cooperative.   
 
 

1. 
 In July 2004, Central Electric Cooperative delivered to Crestview Cable and Bend 

Cable a new joint pole agreement for use by these companies in their pole attachments 

with CEC.  The new joint pole agreement was drafted to take into account the current PUC 

rules and regulations for joint pole agreements.   

/// 
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2. 

          Neither Bend Cable nor Crestview Cable responded in any fashion to receipt of the 

joint pole agreement.  Neither company made any effort to contact CEC to attempt to sign 

or negotiate those contracts.  By the end of the year CEC had heard nothing from either 

company concerning these contracts. 

3. 

 In the end of 2004, CEC identified a substantial amount of bootleg attachments put 

on CEC’s facilities by Bend Cable.  Only after those bootlegs were brought to the attention 

of Bend Cable did Bend Cable even acknowledge that they had received, though ignored, 

the joint pole agreement submitted to them in July of 2004. 

4. 

          In December 2004, CEC made revisions to the joint pole agreement based on input 

from various sources, including other companies utilizing CEC’s facilities.  That agreement 

was submitted to Bend Cable and Crestview Cable.  Comments were received back from 

Bend Cable (but no comments were received from Crestview Cable).   

5. 

 Bend Cable’s pole attachment permit with CEC was scheduled to expire at the end of 

February 2005.  Bend Cable, through their attorney, asked CEC for an extension of thirty 

(30) days to allow further communications and negotiations on the joint pole agreement. 

CEC immediately granted Bend Cable ‘s request and gave them the thirty-day extension 

that they requested.  That extension took place during the week of January 31, 2005.   

/// 

/// 
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6. 

Part of the reason for the extension granted to Bend Cable was the PUC’s ruling 

that had come out on January 19, 2005 in the Verizon v. CLPUD case.   

 7. 

 CEC was making revisions to its joint pole agreement to acknowledge the PUC 

ruling in the Verizon case when, without warning, Bend Cable and Crestview Cable 

petitioned to intervene in the current case  

 8. 

 Both Bend Cable and Crestview Cable are aware that CEC has been negotiating a 

joint pole agreement in good faith.  However, as Qwest had done previously, Bend Cable 

and Crestview Cable are now attempting to abuse the PUC process by filing this petition to 

intervene in a case when they have no basis.   

9. 

 The petition to intervene filed by Bend Cable and Crestview Cable acknowledges 

that CEC and these companies are still negotiating a joint pole agreement.  Given that 

acknowledgement, their attempt to intervene in the Qwest Corporation case is simply an 

improper utilization of the PUC process.  Bend Cable and Crestview Cable are potentially 

attempting intimidate CEC through this petition process so they can obtain a more 

favorable joint pole agreement.   

10. 

 CEC wishes in fairness to reach the same joint pole agreement with all of the 

companies utilizing their facilities.  We are striving to take into account not only the 

comments of the various participants in our joint pole system but also the PUC rulings that 
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have come out in mid-January.  To that effect, CEC drafted a joint use agreement that 

reflected these factors, and sent it to Bend Cable, Crestview, Qwest, and other companies 

who have attached to CEC's property.  The Agreement that Bend Cable and Crestview 

received this month is attached hereto as Exhibit 1.  The cover letters that accompanied 

the agreements sent out on the same day to petitioners and Qwest are attached hereto as 

Exhibits 2 and 3.    

11. 

 In light of the ongoing negotiations between CEC and Bend Cable and CEC and 

Crestview Cable, the Petition to Intervene by Bend Cable and Crestview Cable should be 

dismissed by the PUC as it is without basis and obviously on its face filed in bad faith.  The 

PUC should not tolerate this abuse of the PUC system. 

 

 DATED this 14th  day of February,  2005. 

 
       FRANCIS HANSEN & MARTIN, LLP 
 
         /s Martin E. Hansen                             
       Martin E. Hansen, OSB #80052 
       Of Attorneys for Plaintiff 
 
 
      

SUBSCRIBED and sworn to before me this ____ day of February,  2005. 
 
 
      _________________________________    
      Notary Public for Oregon 
      My Commission Expires: _____________ 
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