November 4, 2004

ANNETTE TAYLOR

OREGON PUBLIC UTILITY COMMISSION
550 CAPITOL STREET, NE, SUITE 215
SALEM OR 97301

Re:  In the Matter of Oregon Electric Utility Company, LLC, et al.,
Application for Authorization to Acquire Portland General Electric Company
Docket No. UM 1121

Dear Ms. Taylor:

Enclosed for filing are an original and five copies of the Request for Official Notice of
the City of Portland, Oregon.

Thank you for your assistance.
Very truly yours,
/sl Benjamin Walters

Benjamin Walters
Senior Deputy City Attorney

BEW:Iw
Enclosures
cC: UM 1121 Service List

JA\FRANCH\PGE.BEWAUM1121\PUC Taylor.104.doc
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BEFORE THE PUBLIC UTILITY COMMISSION
OF OREGON
UM 1121
In the Matter of the Application of
REQUEST FOR OFFICIAL NOTICE
OREGON ELECTRIC UTILITY OF THE CITY OF PORTLAND,
COMPANY, LLC, et al OREGON

Application for Authorization to Acquire
Portland General Electric Company

Hon. Kathryn Logan, ALJ
Hon. Christina M. Smith, ALJ

The City of Portland, Oregon (“City”) requests the presiding Administrative Law Judge
take Official Notice of Resolution No. 36265, adopted by the Portland City Council on October
20, 2004. A certified copy of the resolution is attached to this request as Attachment A.

As provided in OAR 860-014-0050(1)(a), official notice may be taken of all matters of
which the courts of the State of Oregon take judicial notice. Judicial notice may be taken of
ordinances or enactments of any incorporated city in Oregon. Oregon Evidence Code (OEC)
202(7) (ORS 40.090(7)). See also, ORCP 20 D(2) (in pleading an ordinance or enactment of an
incorporated city, it is sufficient to refer to it by its title, or commonly accepted name or number,
and the date of its passage or approval, “and the court shall thereafter take judicial notice
thereof). Judicial notice may also be taken of ordinances and similar enactments issued by or

under the authority of any state of the United States. OEC 202(4) (ORS 40.090(2)).

1 - REQUEST FOR OFFICIAL NOTICE OF THE CITY OF PORTLAND, OREGON

PORTLAND CITY ATTORNEY'S OFFICE
1221 SW 4TH AVENUE, RM 430
PORTLAND, OREGON 97204
(503) 823-4047
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The Commission has previously taken official notice of a resolution enacted by an
incorporated Oregon city in Willamette Water Co., WA 36, Order No. 02-573, 2002 WL
31744726, at *12 fn. 4 (August 21, 2002). In that proceeding, the Commission took official
notice of a city resolution adopting a water policy governing the operations of the Eugene Water
and Electric Board, citing OAR 860-014-0050(1)(a) and OEC Rule 202(4) and (7). Compare,
City of La Grande v. Public Employees Retirement Bd., 281 Or 137, 150, 576 P2d 1204, affirmed
on rehearing, 284 Or 173, 586 P2d 765 (1978) (analysis of state preemption does not turn on
whether local law is embodied “in ordinances, resolutions, by-laws, or other forms of
enactment”); ORS 221.770(1)(1) (city may elect to participate in state revenue sharing “by
enactment of an ordinance or resolution expressing that election”); ORS 223.389 (local
improvement district boundaries may be created through “adoption or enactment of an ordinance
or resolution”), and ORS 288.520 (public body may authorize the issuance of bonds by
“enactment of [an] authorizing ordinance or resolution™).

The City of Portland respectfully requests that the Presiding Administrative Law Judge
issue an order indicating that Official Notice of Attachment A has been taken in this proceeding.
As provided in OAR 860-014-0050(2), the City of Portland asks that the parties be notified of
official notice, and that parties be given 15 days from the date of that notification to explain or
rebut the noticed fact.

Dated this 4" day of November, 2004.

Respectfully submitted,

/sl Benjamin Walters

Benjamin Walters, OSB #85354
Senior Deputy City Attorney
Of Attorneys for City of Portland

2 - REQUEST FOR OFFICIAL NOTICE OF THE CITY OF PORTLAND, OREGON

PORTLAND CITY ATTORNEY'S OFFICE
1221 SW 4TH AVENUE, RM 430
PORTLAND, OREGON 97204
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1 CERTIFICATE OF SERVICE
2 I hereby certify that | caused to be served the foregoing REQUEST FOR OFFICIAL
3 [NOTICE OF THE CITY OF PORTLAND, OREGON, on behalf of the City of Portland, Oregon,
4 | upon the parties shown below, on the official service list for Docket No. UM 1121, by causing
5 | the same to be electronically served on all parties who have an email address on the official
6 |service list, and by U.S. Mail, postage prepaid, to those parties who do not have an email address
7 | on the official service list.
8 DATED this 4™ day of November, 2004.
9
10 /s/ Benjamin Walters
11 Benjamin Walters, OSB #85354
Senior Deputy City Attorney
12 City of Portland
13
14
15
16
17
18
19
20
21
22
23
24
25
26
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PORTLAND CITY ATTORNEY'S OFFICE
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SERVICE LIST

JIM ABRAHAMSON

COMMUNITY ACTION DIRECTORS OF
OREGON

4035 12TH ST CUTOFF SE STE 110
SALEM OR 97302
jim@cado-oregon.org

SUSAN K ACKERMAN

NIPPC

PO BOX 10207

PORTLAND OR 97296-0207
susan.k.ackerman@comcast.net

GRIEG ANDERSON
5919 W MILES ST.
PORTLAND OR 97219

JEANNE L ARANA

OREGON HOUSING AND COMMUNITY
SERVICES DEPT

PO BOX 14508

SALEM OR 97301
jeanne.arana@hcs.state.or.us

KEN BEESON

EUGENE WATER & ELECTRIC BOARD
500 EAST FOURTH AVENUE

EUGENE OR 97440-2148
ken.beeson@eweb.eugene.or.us

JULIE BRANDIS

ASSOCIATED OREGON INDUSTRIES
1149 COURT ST NE

SALEM OR 97301-4030
jbrandis@aoi.org

KIM BURT

WEST LINN PAPER COMPANY
4800 MILL ST

WEST LINN OR 97068
kburt@wlinpco.com

J LAURENCE CABLE

CABLE HUSTON BENEDICT ET AL
1001 SW 5TH AVE STE 2000
PORTLAND OR 97204-1136
Icable@chbh.com

D. KEVIN CARLSON

DEPT OF JUSTICE - GENERAL COUNSEL
DIVISION

1162 COURT ST NE

SALEM OR 97301-4096
d.carlson@doj.state.or.us

MICHAEL CARUSO
176 SW HEMLOCK
DUNDEE OR 97115
carusodad@hotmail.com

JENNIFER CHAMBERLIN
STRATEGIC ENERGY LLC
2633 WELLINGTON COURT
CLYDE CA 94520
jchamberlin@sel.com

WILLIAM H CHEN

CONSTELLATION NEWENERGY INC
2175 N CALIFORNIA BLVD STE 300
WALNUT CREEK CA 94596
bill.chen@constellation.com

JOAN COTE

OREGON ENERGY COORDINATORS
ASSOCIATION

2585 STATE ST NE

SALEM OR 97301

cotej@mwvcaa.org

CHRIS CREAN

MULTNOMAH COUNTY

501 SE HAWTHORNE, SUITE 500
PORTLAND OR 97214
christopher.d.crean@co.multnomah.or.us

2 - CERTIFICATE OF SERVICE
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MELINDA J DAVISON

DAVISON VAN CLEVE PC

1000 SW BROADWAY STE 2460
PORTLAND OR 97205
mail@dvclaw.com

JIM DEASON

CABLE HUSTON BENEDICT HAAGENSEN &
LLOYD LLP

1001 SW FIFTH AVE STE 2000

PORTLAND OR 97204-1136
jdeason@chbh.com

JAMES DITTMER

UTILITECH INC

740 NW BLUE PKWY STE 204
LEE'S SUMMIT MO 64086
jdittmer@utilitech.net

J JEFFREY DUDLEY

PORTLAND GENERAL ELECTRIC
121 SW SALMON ST 1WTC1300
PORTLAND OR 97204
jay.dudley@pgn.com

GARY DUELL

11301 SE CHARVIEW COURT
CLACKAMAS, OR OR 97015
gduell@bigplanet.com

JASON EISDORFER

CITIZENS' UTILITY BOARD OF OREGON
610 SW BROADWAY STE 308
PORTLAND OR 97205
jason@oregoncub.org

JAMES F FELL

STOEL RIVES LLP

900 SW 5TH AVE STE 2600
PORTLAND OR 97204-1268
jffell@stoel.com

ANN L FISHER

AF LEGAL & CONSULTING SERVICES
1425 SW 20TH STE 202

PORTLAND OR 97201
energlaw@aol.com

ANDREA FOGUE

LEAGUE OF OREGON CITIES
PO BOX 928

1201 COURT ST NE STE 200
SALEM OR 97308
afogue@orcities.org

SCOTT FORRESTER

FRIENDS OF THE CLACKAMAS RIVER
2030 NW 7TH PL

GRESHAM OR 97030
clackamas9@aol.com

KATHERINE FUTORNICK

14800 NE BLUEBIRD HILL LANE
DAYTON OR 97114
futork@onlinemac.com

LORA GARLAND L-7

BONNEVILLE POWER ADMINISTRATION
P.O. BOX 3621

PORTLAND OR 97208-3621
Imgarland@bpa.gov

LEONARD GIRARD
2169 SW KINGS COURT
PORTLAND OR 97205
lgirard@teleport.com

ANN ENGLISH GRAVATT
RENEWABLE NORTHWEST PROJECT
917 SW OAK - STE 303

PORTLAND OR 97205

ann@rnp.org

PATRICK G HAGER

PORTLAND GENERAL ELECTRIC
121 SW SALMON ST 1WTC0702
PORTLAND OR 97204
patrick.hager@pgn.com

ROY HENDERSON

PENSION ENHANCEMENT COMMITTEE
895 NW DALE AVENUE

PORTLAND OR 97229
royhensn@msn.com
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MARY ANN HUTTON

CANON AND HUTTON
SOUTHERN OREGON OFFICE
1141 NW KRING ST
ROSEBURG OR 97470
mah@canonandhutton.com

JOE JANSSENS

PGE PENSION ENHANCEMENT COMMITTEE
24495 BUTTEVILLE RD NE

AURORA OR 97002

osprey64@juno.com

VALARIE KOSS
COLUMBIA RIVER PUD
PO BOX 1193

SAINT HELENS OR 97051
vkoss@crpud.org

GEOFFREY M KRONICK LC7
BONNEVILLE POWER ADMINISTRATION
PO BOX 3621

PORTLAND OR 97208-3621
gmkronick@bpa.gov

MICHAEL L KURTZ
BOEHM, KURTZ & LOWRY
36 E 7TH ST STE 1510
CINCINNATI OH 45202-4454
mkurtzlaw@aol.com

ROCHELLE LESSNER

LANE, POWELL, SPEARS, LUBERSKY LLP
601 SW 2ND AVE. STE. 2100

PORTLAND OR 97204
lessnerr@lanepowell.com

KEN LEWIS

2880 NW ARIEL TERRACE
PORTLAND OR 97210
klo4@mailstation.com

STEVEN G LINS
GLENDALE, CITY OF

613 E BROADWAY STE 220
GLENDALE CA 91206-4394
slins@ci.glendale.ca.us

JAMES MANION

WARM SPRINGS POWER ENTERPRISES
PO BOX 960

WARM SPRINGS OR 97761
j_manion@wspower.com

LLOYD K MARBET

DON'T WASTE OREGON
19142 S BAKERS FERRY RD
BORING OR 97009
marbet@mail.com

GORDON MCDONALD

PACIFIC POWER & LIGHT

825 NE MULTNOMAH STE 800
PORTLAND OR 97232
gordon.mcdonald@pacificorp.com

DANIEL W MEEK

DANIEL W MEEK ATTORNEY AT LAW
10949 SW 4TH AVE

PORTLAND OR 97219

dan@meek.net

THAD MILLER

OREGON ELECTRIC UTILITY COMPANY
222 SW COLUMBIA STREET, SUITE 1850
PORTLAND OR 97201-6618

tmiller6 @optonline.com

WILLIAM MILLER

IBEW

17200 NE SACRAMENTO
PORTLAND OR 97230
bill@ibew125.com

CHRISTY MONSON

LEAGUE OF OREGON CITIES
1201 COURT ST. NE STE. 200
SALEM OR 97301
cmonson@orcities.org

MICHAEL MORGAN
TONKON TORP LLP

888 SW 5TH AVE STE 1600
PORTLAND OR 97204-2099
mike@tonkon.com
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FRANK NELSON

543 WILLAMETTE CT
MCMINNVILLE OR 97128
fnelson@viclink.com

NANCY NEWELL
3917 NE SKIDMORE
PORTLAND OR 97211
ogec2@hotmail.com

JAMES NOTEBOOM

KARNOPP PETERSEN NOTEBOOM ET AL
1201 NW WALL ST STE 300

BEND OR 97701

LISA F RACKNER

ATER WYNNE LLP

222 SW COLUMBIA ST STE 1800
PORTLAND OR 97201-6618

jdn@karnopp.com Ifr@aterwynne.com

DONALD W SCHOENBECK REBECCA SHERMAN

REGULATORY & COGENERATION HYDROPOWER REFORM COALITION
SERVICES INC 320 SW STARK STREET, SUITE 429

900 WASHINGTON ST STE 780
VANCOUVER WA 98660-3455
dws@r-c-s-inc.com

PORTLAND OR 97204
northwest@hydroreform.org

JOHN W STEPHENS

ESLER STEPHENS & BUCKLEY
888 SW FIFTH AVE STE 700
PORTLAND OR 97204-2021
stephens@eslerstephens.com

BRETT SWIFT

AMERICAN RIVERS

320 SW STARK ST, SUITE 418
PORTLAND OR 97204
bswift@amrivers.org

MITCHELL TAYLOR
ENRON CORPORATION
PO BOX 1188

1221 LAMAR - STE 1600
HOUSTON TX 77251-1188
mitchell.taylor@enron.com

LAURENCE TUTTLE

CENTER FOR ENVIRONMENTAL EQUITY
610 SW ALDER #1021

PORTLAND OR 97205
nevermined@earthlink.net

S BRADLEY VAN CLEVE
DAVISON VAN CLEVE PC

1000 SW BROADWAY STE 2460
PORTLAND OR 97205
mail@dvclaw.com

LINDA K WILLIAMS
KAFOURY & MCDOUGAL
10266 SW LANCASTER RD
PORTLAND OR 97219-6305
linda@lindawilliams.net

MICHAEL T WEIRICH
DEPARTMENT OF JUSTICE
1162 COURT ST NE

SALEM OR 97301-4096
michael.weirich@state.or.us

STEVEN WEISS

NORTHWEST ENERGY COALITION
4422 OREGON TRAIL CT NE
SALEM OR 97305
steve@nwenergy.org

ROBIN WHITE

PORTLAND BOMA

1211 SW 5TH AVE STE 2722-MEZZANINE
PORTLAND OR 97201
rwhite@bigplanet.com

LORNE WHITTLES

EPCOR MERCHANT & CAPITAL (US) INC
1161 W RIVER ST STE 250

BOISE ID 83702

Iwhittles@epcor.ca
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OFFICE OF
AUDITOR OF THE CITY OF PORTLAND
City Hall Room 140
1221 SW 4" Avenue
Portland, Oregon 97204

COPY CERTIFICATE

STATE OF OREGON }
COUNTY OF MULTNOMAH  } s
CITY OF PORTLAND  }

I, GARY BLACKMER, Auditor of the City of Portland, do hereby certify that I have
compared the following copy of Resolution No. 36265, passed by the Portland City
Council on October 20, 2004, to oppose the application of Oregon Electric Utility
Company, LLC to acquire Portland General Electric Company from Enron, with the
original thereof and that the same is a full, true and correct copy of such original and of
the whole thereof as the same appears on file and of record in my office and in my care
and custody.

IN WITNESS WHEREQOF, I have hereunto set my hand and seal of the City of Portland

affixed this 3rd day of November, 2004.

GARY BLACKMER
Auditor of the City of Portland

By ﬁk{,&@gﬂ,—\

Deputy

ATTACHMENT A
PAGE 1 OF 4



RESOLUTION No. 362 6 )

Oppose the application of Oregon Electric Utility Company, LLC to acquire Portland General
Electric Company from Enron (Resolution)

WHEREAS, the Oregon Public Utility Commission is currently considering an application from
Oregon Electric Utility Company, LLC together with various other individuals and investment
units of Texas Pacific Group (the Applicants) for an order authorizing Oregon Electric to acquire
Portland General Electric Company (“PGE”). Application of Oregon Electric Utility Company et
al for Authorization to Acquire Portland General Electric Company, OPUC UM 1121, and,

WHEREAS, the City of Portland applied for and was granted intervenor status in the proceeding,
together with representatives of industrial customers, residential customers, low-income
customers, environmental advocates, advocates for renewable energy and others; and,

WHEREAS, the OPUC may only approve a sale of a utility after determining that it will result in
a net benefit to the utility’s customers, and that the sale will not impose a detriment on Oregon
citizens as a whole. In re Legal Standard for Approval of Mergers, Oregon Public Utility
Commission, UM 1011, 212 P.U.R.4th 449, 2001 WL 1285993, Order No 01-778 (Sept 4,
2001); and;

WHEREAS, the City has participated in the UM 1121 proceeding by reviewing the Applicants’
various filings, has considered the comments of other interv_enors and the Commission’s staff,
and has actively advocated for the benefit of Portland citizens, and; :

WHEREAS, the City Council held a work session in April, 2004, and expressed concerns
regarding obtaining assurances on the following issues: 1) commitments to providing safe,
reliable electrical service; 2) reasonable rates for electricity; 3) stability in ownership and
operation of the utility; 4) responsiveness to local priorities; 5) protection of jobs for local _
employees; 6) commitment to the long-term economic well-being of Oregon; 7) commitment to
long-term environmental protection; 8) protection from any residual Enron liabilities; and 9)
enhancing bill-payment assistance programs for low-income households; and,

WHEREAS, on October 11, 2004, the Applicants submitted a final proposal to the Commission
represcntmg the terms and conditions that the Applicants assert meets the Commission’s test of
“net benefit” and “no detrimental impact”; and,

WHEREAS, Texas Pacific Group's business plan assumes a short-term ownership and shifts the
focus of PGE ownership from an investment in a public utility to 2 commodity investment; and

WHEREAS, Texas Pacific Group's business plan creates incentives for Texas Pacific Group that
are not compatible with the long-term interests of PGE customers, employees, and the
community; and

WHEREAS, Texas Pacific Group's acqulsmon proposal includes only vague and non-verifiable
commitments to increasing the use of renewable energy resources; and

ATTACHMENT A
PAGE 2 OF 4



36265

WHEREAS, the final package does not commit Oregon Electric Utility Company and PGE to
complete a modern franchise agreement with the City of Portland within a specified time period,
as the City had requested; and,

WHEREAS, Texas Pacific Group has indicated that it will transfer PGE as an asset within an
approximate time frame of five to twelve years, but the package does not adequately address the
endgame concerns of the future sale of PGE as the City had requested; and,

WHEREAS, any promise of “local control” by the possible appointment of Oregonians to PGE’s
board of directors is significantly compromised by Texas Pacific Group’s insistence upon a
lengthy list of “consent rights” giving Texas Pacific Group veto authority over virtually all major
business decisions of Oregon Electric as the sole, controlling owner of PGE; and,

WHEREAS, any promise of “local control” would evaporate completely if the Public Utility
Holding Company Act (“PUHCA”) is repealed, as Texas Pacific Group has unequivocally
indicated its intent to assume direct control over PGE in that event; and,

WHEREAS, the Applicants’ proposal only identifies the intention to retain senior management,
and makes no commitments in respect to preserving local jobs at PGE as the City had requested;
and,

WHEREAS, the Citizens’ Utility Board has documented the past practices of Texas Pacific
Group of reducing work force at other companies it has purchased; and,

WHEREAS, Texas Pacific Group’s offer to increase funding for low-income bill-paying
assistance by an amount equal to $50,000 annually would provide approximately four cents per
month of rate relief for each low-income household in PGE’s service territory; and,

WHEREAS, Oregon Electric’s relatively high debt burden, creating a double-leveraged capital
structure, combined with its limited financial resources, will place significant pressures on PGE
to pay dividends, including pressures to significantly reduce on-going costs such as system
maintenance; and,

WHEREAS, the Applicants’ final rate credit of $8.6 million per year, beginning in 2007,
represents a reduction of about 0.6% from PGE’s current rates, and is significantly below the
figures proposed by either Staff or customer advocates, as well as less than half of the rate credit
considered by the Commission in the prior application by Sierra Pacific to acquire PGE; and,

WHEREAS, electrical rates have risen between 30% and 50% since Enron purchased PGE; and
WHEREAS, most of the conditions set forth in the Applicants’ proposal embody attempts to

provide assurances that Oregon citizens and PGE ratepayers will be protected from the
significant risks posed by the proposed transaction; and,

ATTACHMENT A
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36265

WHEREAS, the Applicants’ proposal provides only a narrow range of circumscribed benefits to
PGE’s ratepayers. Some of these benefits are simply unquantifiable and the remainder are far
short of what other parties have suggested are needed for this transaction to provide net benefits;
and,

WHEREAS, if the transaction moves forward, modified only by the conditions set forth in the
Applicants proposal, ratepayers will be worse off than under current or foreseeable
circumstances.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Portland, that the City
of Portland opposes the approval of the application of Oregon Electric Utility Company upon the
terms and conditions submitted by the Applicants to the Oregon Public Utility Commission on
October 11, 2004.

Commissioner Erik Sten
Susan Anderson/B. Walters

10/12/04
Adoped by the Couel 0T 90 700 R e O
s Pt
- Deputy .
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